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PORBWORD. 

We  have  great  pleasure  in  writing  the  Foreword  to  this  Volume  of 
the  Regulations  and  Proclamations  of  Travancore.  The  need  for  a  publi¬ 
cation  of  this  description  is  so  manifest  that  it  is  hardly  necessary  to  say 
much  about  it.  The  publication  does  not  aim  at »  more  reproduction  of  the 
enactments  in  chronological  order.  In  the  case  of  the  Amending  Acts, 
the  amendments  are  inserted  in  the  original  enactments  in  their  appro¬ 
priate  places  to  make  reference  to  the  laws  in  force  easy  and  convenient. 
Much  waste  of  time  and  labour  is  saved  to  the  public  by  the  insertion  in 
their  proper  places  of  tho  related  Rules,  Notifications,  and  Bye-laws  issued 
by  the  Government,  the  Circulars  and  Rulings  of  tho  High  Court,  eto. 
Tho  copious  use  made  of  the  Statements  of  Objects  and  Reasons  of  the 
various  Regulations  as  also  tho  incorporation  of  tho  Case-law  as  expounded 
by  the  High  Court,  &o.,  enhanoo  the  utility  and  attractiveness  of  the 
publication  and  must  amply  facilitate  an  intelligent  and  thorough  study 
of  the  Statutory  law.  Such  distinctive  features  as  those  will,  ws  have  no 
doubt,  bo  widely  appreciated.  This  volume  which  presents  the  output  of 
the  Legislative  machinery  for  a  period  of  ten  years,  from  1082-1091  M.  R , 
is  well  up  to-the  standard  of  its  predecessors  and  maintains  the  same  level 
of  excellence.  We  have  nothing  but  praise  for  the  publication,  and  wo 
gladly  join  our  friends  who  have  written  forewords  to  the  previous 
Volumes  in  testifying  to  its  high  value.  We  may  also  observe  that  it  is 
the  first  of  its  kind  in  design  as  well  as  execution.  We  hope  that  the 
publication  so  well  begun  wilt  bo  brought  up  to  date  and  continued  to  keep 
pace  with  the  activity  of  tho  Legislature  so  that  it  may  seoure  for  itself 
a  permanent  place  as  tho  "  Corpus  J uris  ”  of  the  State. 


Tbivandhum,  1 
Hth  May  im.  ) 


A.  M.  Mdthunayaqam. 
a.  Sankara  Piliai. 


PREFACE. 


As  in  Mia  case  of  the  previous  Volumes,  every  endeavour  has  been 
made  to  make  the  Notes  in  respect  of  tho  Regulations  and  Proclamations, 
and  the  Rules  and  Notifications,  as  complete  and  exhaustive  aa  possible. 
Appendices  are  added  euibodying'informabion  that  may  help  a  fuller  under¬ 
standing  of  the  Laws  and  Rules  to  which  they  relate.  Of  these,  reference 
may  be  made  to — 

Appendix  B-giviug  the  history  of  the  Kuthakapattom  lands  in  the 
Palliport  Farm, 

Appendix  C-oontaining  the  Rules  issued  in  regard  to  the  grant  of 
lands  for  coffee  and  tea  cultivation, 

Appendix  D-giving  the  Circulars  issued  by  tho  High  Court  re.  tho 
Court  Feee  Regulation  and  also  the  Proceedings  of  the  Government  deal¬ 
ing  with  certain  questions  raised  in  the  application  of  that  law  and  their 
orders  and  instructions  thereon,  and 

Appendix  F-embodying  the  terms  of  the  Interportal  Convention  of 
1805  referred  to  in  the  Sea  Customs  and  Land  Customs  Regulations. 

For  the  Foreword  to  this  Volume  so  kindly  written  by  Rao  Bahadur 
A.  M.  Muthunayagam  Pillai  u.  A.,  &  b,  l.,  and  Rao  Bahadur  G.  Sankara 
Pillai  b,  A.,  &  b.  l.,  Retired  Judges  of  the  High  Court,  we  wish  to  express 
our  heartfelt  thanks. 


Thivandkum,  I 
85ft  May  19m.  J 


N.  Kbishnaswamy  Aiyar. 
R,  Ramaunuam  Aivak. 
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IReoulatfons  anb  proclamations 

OB' 

TRAVANCORE, 

REGULATION  1  OF  1082.  M 

EXTRADITION  REGULATION. 


Preamble. 

Seotions. 

1.  Short  title  and  commencement. 

2.  When  extradited  persons  to  bo  arrested  and  surrendered  and  by  ■whom. 

3.  (I)  Power  to  Magistrates  of  the  First  Class  to  issue  warrants  of  arrest  in 

certain  oases. 

(2)  Issue  of  warrant  to  be  reported  forthwith. 

(3)  Limit  of  time  of  detention  of  person  arrested. 

(4)  Bail. 

A  Regulation  to  remove  doubts  as  to  the  Extradition  of  Criminals 
from  Travancore  and  to  make  express  provision  therefor, 
framed  and  submitted  by  the  Dewan  under  Section  14  of 
the  Travancore  Legislative  Council  Regulation,  1073 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the  6th 
Chingom  1062  corresponding  with  the  22nd  August  1906. 

Whereas  it  has  boon  the  usage  to  extradite  from  Travancore  all 
p  persons  who  have  committed  or  are  suspected  to  have 

ream  i  o.  committed  offences  in  British  India  and  who  escape 

into  or  are  in  Travancore,  whether  Travancore  subjects  or  not,  and  for 

(o)  Published  in  the  Gazette  dated  28-8-1906,  Pb.,  I. 

Amended  by  Regulation  II  of  1094. 


Extradition  Regulation  I  op  1082. 

whose  arrest  applications  have  been  received  from  the  Resident  in  Travan- 
coreand  Cochin  ;  and  whereas  doubts  have  arisen  as  to  the  legality  of  the 
existing  usage  ;  and  whereas  it  is  expedient  to  remove  such  doubts  and 
make  express  provision  for  the  extradition  of  such  persons  from  Travan- 
oore  ;  We  are  hereby  pleased  to  enact  as  follows  :  ■— 

1.  This  Regulation  shall  be  called  “The  Travancore  Extradition 

Regulation  of  1082  ”,  and  shall  extend  to  tins  whole  of 
Short  title  and  oom-  _  6  ,  ,  ,,  ...  . 

menoemeat.  Travancore,  and  shall  come  into  force  at  once. 

2.  It  shall  be  lawful  for  Our  Dewan,  in  cases  in  which  requisition 

has  been  made  by  the  Resident  in  Travancore  and 
persona"™  be^arrosted  Cochin  for  the  arrest  and  surrender  of  persons  who 
and  surrendered  and  by  pave  committed  or  are  suspected  to  have  committed 
offences  in  British  India  and  who  escape  into  or  are 
for  the  time  being  resident  or  are  found  in  Travancore,  whether  Travan¬ 
core  subjects  or  not,  to  order  any  Magistrate  not  below  the  rank  of  a 
Magistrate  of  the  First  Class,  to  cause  the  arrest  of  such  persons  and  their 
surrender  to  the  British  authorities,  and  no  Court  shall  have  jurisdiction  to 
question  the  validity  of  any  such  order,  or  anything  done  in  pursuance  or 
execution  thereof. 

[  3.  (1)  If  it  appears  to  any  Magistrate  not  below  the  rank  of  a 
Magistrate  of  the  First  Class  that  a  person  within 
of]?theri?rM*§iMrtto  the  local  of  his  jurisdiction  is  accused  or  sus- 
issue  warrants  of  arrest  p0Oted  of  having  committed  an  offence  in  British 
India,  and  that  such  person  may,  if  a  requisition 
were  made  by  the  Resident  in  Travancore  and  Cochin,  be  surrendered  to 
the  British  authorities,  the  Magistrate  may,  if  he  thinks  fit,  issue  a  war¬ 
rant  for  the  arrest  of  such  person  on  such  information  or  complaint  and 
on  such  evidence  as  would,  in  his  opinion,  justify  the  issue  of  a  warrant  if 
the  offenoe  had  been  committed  within  the  local  limits  of  his  jurisdiction. 

(2)  The  Magistrate  shall  forthwith  report  the  issue  of  a  warrant 
Issue  of  warrant  to  be  under  thia  Section  to  Our  Dewan. 

reported  forthwith. 

(3)  A  person  arrested  on  a  warrant  issued  under  this  Section  shall 

...  not.  without  the  special  sanction  of  Our  Dewan. 

Limit  of  tame  of  deten-  ,  ,  .  .  *  * 

tion  of  person  arrested,  be  detained,  for  more  than  two  months,  unless  within 
such  period  the  Magistrate  receives  an  order  from 
Our  Dewan  made  with  reference  to  such  person  in  accordance  with  the  pro¬ 
cedure  prescribed  by  Seotion  2. 
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(4)  In  the  ease  of  a  person  arrested  or  detained  under  this  Section, 
B  ^  the  provisions  of  the  Code  of  Criminal  Procedure  for 

'  the  time  being  in  forae  relating  to  bail  shall  apply  in 

the  same  manner  as  if  such  person  were  accused  of  committing  in  Travan- 
core  the  oiience  with  which  he  is  charged.]  (a) 


REGULATION  II  OF  1082. 

CHARITABLE  ENDOWMENTS  REGULATION. 

Contents. 


Preamble. 

Seotions. 

I.  Short  title,  looal  extent  and  commencement  ...  1(h) 

II.  Definition  ...  ...  2 

“Charitable  purpose.” 

III.  Appointment  and  incorporation  of  Treasurer  of  Charitable 

Endowments  ...  ...  3 

IV.  Orders  vesting  property  in  Treasurer  ...  ...  4 

V.  Schemes  for  administration  of  property  vested  in  the  Treasurer  6 

VI.  Mode  of  applying  for  vesting  orders  and  sohemes  ...  6 

VII.  Bare  trustee-ship  of  Treasurer  ...  ...  8 

VIII.  Annual  publication  of  list  of  properties  vested  in  Treasurer  ...  9 

IX.  Limitation  of  funotions  and  powers  of  Treasurer  ...  10 

X.  Provision  for  continuance  of  offioe  of  Treasurer  in  oer- 

tain  contingencies  ...  ...  11 

XI.  Power  to  frame  Dorms  and  make  Rules  ...  13 

XII.  Indemnity  to  Government  and  the  Treasurer  ...  14 

XIII.  Section  511  of  the  C.  P.  C.  to  apply  to  these  endowments. 


(а)  Added  by  Regulation  It  of  1094,  published  in  the  Gaaette  doted  24-9-1918. 

(б)  The  figures  od  the  right  refer  to  the  corresponding  Seotions  of  the  British 

Indian  Charitable  Endowments  Act  VI  of  1890. 
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A  Regulation  to  provide  for  the  Vesting  and  Administration  of 
Property  held  in  trust  for  Charitable  purposes 

Passed  by  His  Highness  the  Malta  Baja  of  Travanoore  on  the 
1st  October  1906  corresponding  with  the  15th  Kawni  108$, 
under  Seehon  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  provide  for  the  V osting  and  Administration 
of  Property  hold  in  trust  for  Charitable  purposes;  It 
Preamble.  js  hereby  enacted  as  follows  : — 


I.  (1)  This  Regulation  may  be  called  “  The  Charitable  Endow- 
bitle  local  ex-  mentlS  Regulation  of  1 082  M.  E,  ” : 
ud  commence  (2)  It  extends  to  the  whole  of  Travancore :  and 

(8)  It  shall  come  into  force  on  the  first  day  of  Makaram  1082  M.  e. 


Regn.  II  of  1082.— I.  Objects  and  Reasons.— 

(1)  “  The  large  number  of  Charitable 
Endowments  in  Travancore  jnstitioa  a  sort 
of  general  control  over  thorn  by  Government 
in  the  interests  of  the  Endowments  them¬ 
selves  aud  of  their  boneficiaries.  In  British 
India  sueh  oontrol  is  exercised  by  Govern¬ 
ment  under  Act  VI  of  1890.  In  the  Select 
Committee’s  Report  on  the  Hindu  Religious 
Endowments  Bill  (now  Regulation  III  of 
1079),  the  opinion  was  accordingly  expressed 
that  a  separate  Bill  on  the  lines  of  the 
British  Indian  Aot  VI  of  1S90,  should  ho 
introduced,  giving  legislative  proteotion  to 
all  Charitable  Endowments  which  are  purely 
seenlor,  irrespective  of  the  eroed  of  the 
founders  or  beneficiaries  thereof.  The 
present  Bill  proposos  to  deal  with  theso 
purely  secular  charities. 

“2.  The  objeot  of  the  Bill  is  to  provide  in 
Travanoore  an  0 nicer  who  is  a  Corporation 
Sole  corresponding  to  the  Official  Trustees 
of  Charitable  Ruuds  in  England  and  to 
the  Treasurer  of  Charitable  Endowments 
in  British  India,  The  Officer  so  appointed 
will  be  a  bare  trustee  and  will  have  abso- 
lately  nothing  to  do  with  the  administration 
of  the  property.  Ho  will  be  in  charge  of 

be  handed  over  to  tho  persons  admini¬ 


stering  them  and  will  lie  required  to  kocp 
regular  accounts  and  publish  them  annu¬ 
ally.  The  objeot  of  tho  vosting  of  all 
Charitable  property  in  such  an  Officer  by 
the  name  of  his  office  as  a  Corporation 
Solo  is  to  securo  the  holding  of  suoh 
property  by  some  one  always  present 
and  to  avoid  tho  inconvoniencn  of  ap¬ 
pointing  a  new  trustee  on  the  retirement 
or  death  of  any  incumbent  of  tho  Trust. 

"3.  Tho  Bill  closely  follows  the  British 
Indian  Aot  VI  of  1890  and  consists  of 
H  Seotions.  Two  points  of  diderenoo  exist 
between  the  Bill  and  that  Act.  To 
begin  with,  while  tho  British  Indian 
Enactment,  in  tho  words  of  Sir  Philip 
Hutohins,  “  will  he  applicable  to  trusts 
for  Charitable  purposes,  but  not  to  trusts, 
exclusively  for  tho  purpose  of  Koligious 
Teaching  or  Worship”,  the  present  Bill 
“  does  not  include  a  purpose  which  rela¬ 
tes  either  wholly  or  in  part  t,o  Religious 
Teaching  or  Worship”,  as  provision  for 
suoh  oases,  at  least  in  -regard  to  tho 
vast  majority  of  Religious  Endowments  in 
Travanoore,  has  been  made  in  the  Hindu 
Religious  Endowments  Regulation,  III  of 
1079.  Seoondly,  power  is  taken  under 
Section  7  of  the  Bill  for  intorferonoo  by 
Government  in  cases  uf  etnnplainl  by  the 
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olearly  defined  “nob  to  inolude  a  purpose  of  Charitable  Endowmenta;  also  to  modify 
whioh  relafcea  either  wholly  or  in  part  to  the  scheme,  or  aubstituto  another  scheme 


Regulation  II  of  1082. 


(I)  That  the  Bill  is  in  the  main  only  an  into  the  truth  oi  the  complaint,  action 

adaptation  o£  the  British  Indian  Act  VI  of  should  be  taken  under  the  Seotion.  When 
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II.  In  this  Regulation,  "  Charitable  purpose”  includes  relief  of  the 

poor,  education,  medical  relief  and  the  advancement 
bnSepuriiosa.”  of  any  other  object  of  general  public  utility,  but  does 

not  include  a  purpose  which  relates  either  wholly  or 
in  part  to  religious  teaching  or  worship. 

III.  (1)  The  Dewan  may,  with  Our  sanotion,  appoint  an  Officer  of 

Our  Government  by  the  namo  of  his  offico  to  bo 
coloration1  of  IWsur-  Treasurer  of  all  Charitable  Endowments  in  Travan- 
er  of  Charitable  Endow-  core_ 


(2)  Such  Treasurer  shall,  for  the  purpose  of 
taking,  holding  and  transferring  movable  or  immovable  property  under 
this  Regulation,  be  a  corporation  sole  by  the  name  of  the  Treasurer  of 
Charitable  Endowments  for  Travancore,  and,  as  such  Treasurer,  shall  have 
perpetual  succession  and  a  corporate  seal,  and  may  sue  and  be  sued  in  hi 8 
corporate  name. 


IV.  (X)  Where  any  property  is  held  or  is  to  be  applied  in  trust 
for  a  charitable  purpose,  the  Dewan,  if  he  thinks  fit, 
pe?tjdin8Tveas«rer.'"0  on  application  made  as  hereinafter  mentioned,  and 
subject  to  the  other  provisions  of  thtH  Seation, 
may  order,  by  Notification  in  the  Government  Gazette,  that  the  property 
be  vested  in  the  Treasurer  of  Charitable  Endowments  on  such  terms  as  to 
the  application  of  the  property  or  the  income  thereof  as  may  be  agreed  on 
between  him  and  the  person  or  persons  making  the  application,  and  the 
property  shall  thereupon  so  vest  accordingly. 


(2)  When  any  property  has  vested  under  this  Seotion  in  a  Treasur¬ 
er  of  Charitable  Endowments,  lie  is  entitled  to  all  doouments  of  title  re¬ 
lating  thereto. 

(3)  The  Dewan  shall  not  make  an  order  under  Sub-section  (1)  for 
the  vesting  in  a  Treasurer  of  Charitable  Endowments  of  any  securities  for 
money,  eaoept  the  following,  namely  : — 


(a)  Promissory  notes,  debentures,  stock  and  other  securities  of 
the  Government  of  India  ; 


Sec.  II.  The  latter  parb  of  the  Seotion  Seo.  IV  (3):  Suh-olauae  (c)  in  the  Mine 
in  the  .  Indian  Act  reads  thus:— “  but  Act  refers  only  to  “  a  seourity  expressly 
does,  not  include  a  purpose  which  relates  authorised  by  any  order  whioh  the  Loon  I 
exolnsively  to  religious  teaching  or  worship.”  ent  may  make  in  this  behalf.” 
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(6)  Stook  or  debentures  of,  or  shares  in,  Railway  or  other  Com¬ 
panies,  the  interest  whereon  has  been  guaranteed  by  Our  Government  or  the 
Government  of  India  or  the  Secretary  of  State  for  India  in  Council ; 

(o)  Immovable  property  within  Travanoore  or  any  security  ex¬ 
pressly  authorised  by  any  order  which  the  Dewan  may  make  in  this 
behalf. 

(4)  An  order  under  this  Section  vesting  property  in  the  Treasurer 
of  Charitable  Endowments  shall  net  require  or  be  deemed  to  require 
him  to  administer  the  property,  or  impose  or  be  deemed  to  impose  upon 
him  the  duty  of  a  trustee  with  respect  to  the  administration  thereof. 

V.  (1)  On  application  made  as  hereinafter  mentioned,  and  with 
Sohemea  for  admini  ^le  concurrence  of  the  person  or  persons  making  the 
stratum  of  property  application,  the  Dewan  may,  with  Our  sanction,  settle 
vested  in  the  Treasurer.  a  soh8me  for  the  administration  of  any  property  whioh 
has  been  or  is  to  be  vested  in  the  Treasurer  of  Charitable  Endowments,  and 
may  in  such  scheme  appoint,  by  name  or  office,  any  person  or  persons,  not 
being  or  including  such  Treasurer,  to  administer  the  property. 

(2)  On  application  made  as  hereinafter  mentioned,  and  with  the 
concurrence  of  the  person  or  persons  making  the  application,  the  Dewan 
may,  with  Our  sanction,  modify  any  scheme  settled  under  this  Seation  or 
substitute  another  scheme  in  its  stead. 

(3)  A  scheme  settled,  modified  or  substituted  under  this  Section 
shall,  subject  to  the  other  provisions  of  this  Section,  come  into  operation 
on  a  day  to  be  appointed  by  the  Dewan  in  this  behalf,  and  shall  remain  in 
force  so  long  as  the  property  to  which  it  relates  continues  to  be  vested  in 
the  Treasurer  of  Charitable  Endowments  or  until  i,t  h&a  been  modified 
or  another  such  scheme  has  been  substituted  in  its  stead- 

(4)  Such  a  scheme,  when  it  comes  into  operation,  shall  supersede 
any  decree  or  direction  relating  to  the  subject-matter  thereof,  in  so  far  aa 
such  decree  or  direction  is  in  any  way  repugnant  thereto,  and  its  validity 
shall  not  be  questioned  in  any  Court,  nor  shall  any  Court  give,  in  contra¬ 
vention  of  the  provisions  of  the  soheroe  or  in  any  way  contrary  or  in 
addition  thereto,  a  deoree  or  direction  regarding  the  administration  of  the 
property  to  which  the  scheme  relates. 

0— i.  9 
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(5)  In  the  settlement  of  snob  a  scheme,  ell'ect  shall  ho  given  to 
the  wishes  oi  the  author  of  the  trust  so  far  ab  they  can  be  ascertained,  ami, 
in  the  opinion  of  the  Dewan,  effect  can  be  reasonably  given  to  them, 

(6)  Where  a  scheme  has  boon  settl'd  under  this  Section  for  the 
administration  of  property  not  already  vested  in  the  Treasurer  of  Charita¬ 
ble  Endowments,  it  ahall  not  come  into  operation  until  the  property  has 
become  so  vested. 


VI.  (1)  The  application  referred  to  in  the  two  last  foregoing  Sec- 

Mode  of  applying  tionS  mUst  bu 

for  vesting  orders  and  (a)  if  the  property  in  already  held  in  trust  fur  a 

Bohemea.  charitable  purpose,  then  by  the  person  acting  in  the 

administration  of  the  trust,  or,  whore  there  are  morn  persons  than  one  so 
acting, .then  by  those  persons  or  a  majority  of  them  ;  and 

(b)  if  the  property  is  to  bo  applied  in  trust  for  such  a  purpose, 
then  by  the  person  or  persons  proposing  so  to  apply  it. 

(2)  For  the  purposes  of  this  Section,  the  executor  or  administra¬ 
tor  or  other  legal  representative  of  a  deceased  trustee  of  property  held  in 
trust  for  a  charitable  purpose  shall  be  doomed  to  be  a  person  acting  in  the 
administration  of  the  trust. 


VII.  (1)  Subject  to  the  provisions  of  this  Regulation,  the  Treasurer 
of  Charitable  Endowments  shall  not,  as  such  Treasurer, 
Treasursr1a8l;80"Sl)iP  °f  a0*i  ’n  the  administration  of  any  trust  whereof  any  of 
the  property  is  for  the  time  being  vested  in  him  under 

this  Regulation. 

(2)  Such  Treasurer  shall  keep  a  separate  account  i  f  each  pro¬ 
perty  for  the  time  being  so  vested  in  so  far  as  the  property  consists  of  securi¬ 
ties  for  money,  and  shall  apply  the  property  or  the  income  thereof  in 
accordance  with  the  provision  made  in  that  behalf  in  the  vesting  order 
under  Section  IV,  or  the  scheme,  if  any,  under  Section  V. 

(3)  In  the  case  of  any  property  so  vested  other  than  securities 
for  money,  such  Treasurer  ahall,  subject  to  any  special  order  which  he  limy 
receive  from  the  authority  by  whose  order  the  property  became  vested  in 
him,  permit  the  pereons  acting  in  the  administration  of  the  trust  to  have 
the  possession,  management  and  control  of  the  property,  and  the  application 
of  the  income  thereof,  as  if  the  property  had  been  vested  in  them. 


Sec.  VI  (2):  The  words  “  or  other  legal  See.  VII  (2):  In  Seo.  fi  of  the  Indian 
representative”  are  not  found  in  Seo.  6  of  Aob,  the  words  “or  in  both  those  doou- 
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VIII.  The  Treasurer  of  Charitable  Endowments  shall  cause  to  be 

Annual  publication  of  in 'the  Government  Gazette,  at  such  time 

list  of  properties  vested  as  the  Dinvun  may  direct  not  less  than  onoe  a  year,  a 
m  Treasurer.  list  0f  ft]|  j)rope,.t;jes  for  the  time  being  vested  in  him 

under  this  Regulation  and  an  abstract  of  all  accounts  kept  by  him  under 
Sub-section  (2)  »f  the  last  foregoing  Section. 

IX.  (1)  The  Treasurer  of  Charitable  Endowments  shall  always 
I  imitation  of  fuuo-  ke  a  s0^e  trustee,  and  shall  not,  as  such  Treasurer, 

tiona  and  powers  of  take  or  hold  any  property  otherwise  than  undor  the 
Treasurer.  provisions  of  this  Regulation,  or,  subject  to  those  pro¬ 

visions,  transfer  any  property  vested  in  him  except  in  obedienee  to  a 
decree  divesting  him  of  the  property,  or  in  compliance  with  a  direction 
in  that  behalf  issuing  from  the  authority  by  whose  order  the  property 
became  vested  in  him. 

(2)  Such  a  direction  may  require  the  Treasurer  to  sell  or  other¬ 
wise  dispose  of  any  property  vested  in  him,  and,  with  the  sanction  of  the 
authority  issuing  the  direction,  to  invest  the  proceeds  of  the  sale  or  other 
disposal  of  the  property  in  any  such  security  for  money  as  is  mentioned 
in  Section  IV,  Sub-section  3,  Clause  (a),  ( b )  or  (c). 

(3)  When  the  Treasurer  of  Charitable  Endowments  is  divested, 
by  a  direction  of  the  Dewan  with  Our  sanction  under  this  Section,  of 
any  property,  it  shall  vest  in  the  person  or  persons  acting  in  the  admini¬ 
stration  thereof,  and  be  held  by  him  or  them  on  the  same  trusts  as  those 
on  which  it  was  held  by  such  Treasurer. 

X.  If  the  offioe  held  by  an  Officer  of  the  Government  who  has 

been  appointed  to  bo  the  Treasurer  of  Charitable 
»noo°of8offiofe rof°Tr"ft"  Endowments  is  abolished  or  its  name  changed,  the 
surer  in  oerbain  oontin-  Dewan,  with  Our  sanction,  may  appoint  the  same 
genoies.  or  anothBr  Officer  of  the  Government  by  the  name 

of  his  offioe  to  be  such  Treasurer,  and  thereupon  the  holder  of  the  latter 
office  shall  be  deemed  for  the  purposes  of  this  Regulation  to  be  the 
successor  in  offioe  of  the  holder  of  the  former  office. 


Sec  IX  (2):  In  the  Indian  Aot,  the  property”  oocur  at  the  end.  Vide  See. 
words  “or in  the  purchase  of  immoveable  IV  (3)  above. 
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XI.  The  Dewan,  with  Oar  sanotion,  may  frame  Forum  for  any 
proceedings  under  this  Regulation  for  which  he  con- 
ftnmaud  make  Rata!  aiders  that  Forms  should  be  provided,  and  may  make 
such  Rules  consistent  with  this  Regulation  as  he  may 
deem  expedient  for — 

(a)  prescribing  the  fees  to  be  paid  to  Government  in  respect  of 
any  property  vested  under  this  Regulation  in  the  Treasurer  of  Charitable 
Endowments ; 

(b)  regulating  the  oases  and  mode  in  which  schemes  or  any  modi¬ 
fications  thereof  are  to  be  published  before  they  are  settled  or  made  under 
Section  Y ; 

(o)  prescribing  the  Forms  in  which  accounts  are  to  be  kept  by  the 
Treasurer  of  Charitable  Endowments,  and  the  mode  in  which  suoh  accounts 
are  to  be  audited ;  and 

(cl)  generally  carrying  into  effect  the  provisions  of  this  Regulation. 

XII-  No  Buit  shall  be  instituted  against  the  Government  in  respect 
_  _  _  of  anything  done  or  purporting  to  be  done  under  this 

meat  and.  the  'Iron-  Regulation,  or  m  respect  of  any  alleged  neglect  or  omis- 
"nrt’r-  sion  to  perform  any  duty  devolving  on  the  Govern¬ 

ment  under  this  Regulation,  or  in  respect  of  the  exercise  of,  or  the  failure 
to  exercise,  any  power  conferred  by  this  Regulation  on  the  Government, 
nor  shall  any  suit  be  instituted  against  the  Treasurer  of  Charitable  Endow¬ 
ments  except  for  divesting  him  of  property  on  the  ground  of  its  not  being 
Subject  to  a  trust  for  a  charitable  purpose,  or  lor  making  him  ohargeable 
With  or  accountable  for  the  loss  or  mis-applioation  of  any  property  vested 
in  him,  or  the  income  thereof,  where  the  loss  or  mis-applioation  has  been 
occasioned  by  or  through  his  wilful  neglect  or  default. 

XIII.  Nothing  in  this  Regulation  shall  bs  taken  as  in  any  manner 
.  affecting  the  provisions  of  Section  611  of  the  Civil 

C|yUrr oc^Sr* God*  to  Procedure  Code  (Regulation  II  of  10 £5  M.  &.).  y 
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GOVERNMENT  NOTIFICATIONS. 

(1) 

Under  Section  III  (L). 

(Dated  the  3rd  August  1913.) 

Under  sanction  Of  His  Highness  the  Mahn  Raja,  the  Officer  in  charge  of 
the  Central  Aooount  and  Audit  Office,  for  the  time  being,  Of  the  Government  of 
Hi«  Highness  the  Maha  Raja,  is  appointed,  under  Section  III  (1 )  of  the  Charitable 
Endowments  Regulation,  II  of  1082,  as  the  Treasurer  of  Charitable  Endowments 
in  TravanOore  under  the  aforesaid  Regulation. — T.  8.  dated  18-8-1918,  Ft.  I, 


(3) 

Under  Clause  (o)  of  Sub-section  (8)  of  Section  IV. 

(Dated  the  3rd  August  1913.) 

It  is  hereby  expressly  deolared  that  “  Sirkar  Savings  Banks  Deposits  ”  shall 
also,  among  other  securities  for  money,  be  deemed  as  one  of  the  securities  for  money 
within  the  purview  of  Clause  (o)  Of  Sub-seotfoh  (8)  of  Section  IV  of  the  Charitable 
Endowments  Regulation,  II  of  1082,  whioh  may  be  ordered  to  be  vested  in  the 
Treasurer  of  Charitable  Endowments  in  Travanoore,  under  flub-weotion  (1)  of 
Section  IV  of  the  aforesaid  Regulation.— 2’.  0.  0.,  dated  18-8-1913,  Pt.  /.,  P.  1888. 


(Dated  the  14th  July  1916.) 

It  is  hereby  notified  that  the  Dewan,  in  exeroise  of  the  powers  conferred 
by  Section  IV,  Sub-seetiOn  8,  Clause  (o)  of  the  Charitable  Endowments  Regulation, 
II  of  1082,  doth  hereby  order  that  the  Travanoore  Government  Five  Ber  Dent. 
Debenture  Loan  of  1091  be  inoluded  among  the  authorised  seeurities  in  whioh  the 
property  administered  under  the  above  Regulation  may  be  invested. — It  8.  8,, 
dated 86-7-1918,  Pi.  1,  P,  788. 


m 

Under  Section  XI. 

(Dated  the  3rd  Avgust  1918.) 

In  zeroise  of  the  powers  oonferred  by  Section  XX  of -the1  CharitaMeBndoW- 
ments  Regulation,  II  of  1082*  under  sanction  of  His  Highness  the  Maha  Raja*  thte 
fallowing  Forms  ore  prescribed  and  the  following  Rules  are  published : — 
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Rule*  ] 

1.  It  being  the  wish  of  the  Government  not  to  interfere,  under  the  Charit¬ 
able  Endowments  Regulation,  II  of  1082  (hereinafter  referred  to  as  the  Regulation), 
in  oases  of  doubt  or  dispute,  and  that  the  jurisdiction  of  the  Courts  on  such  cases 
should  be  left  unafieoted  by  the  Regulation,  the  cases  with  which  the  Government 
will  have  to  deal  may  be  divided  into  two  olassos,  namely,  (1)  cases  of  trusts 
whether  already  established  or  proposed  to  be  established,  out  of  which  it  may  Ih> 
confidently  predicted  that  contention  oauuot  arise ;  and  (2)  oases  out  of  which  con¬ 
tention  may  possibly  arise,  however  remote  or  unlikely  the  contingency.  To  the 
second  class  will  belong  most  oases  in  which  private  persons  apply  for  “  vesting 
order  or  a  sohema  or  modification  of  a  scheme  and  all  cases  in  whioh  it  is  proposed 
to  depart  in  any  respect  from,  the  ascertained  wishes  or  presumable  intentions  of 
the  founder  of  an  endowment.  In  oases  belonging  to  the  first  class,  previous  publi¬ 
cation  of  the  proposed  vesting  orders  and  of  proposed  schemes  or  modifications  of 
schemes  will  ordinarily  be  unnecessary ;  in  cases  belonging  to  tbo  second  class,  there 
should  ordinarily  be  previous  publication  of  such  documents. 

2.  Mode  of  previous  publication  of  vesting  orders  and  <f  schemes,  (i)  When 
the  Government,  having  regard  to  the  last  foregoing  Kule,  is  of  opinion  that  a  pro¬ 
posed  vesting  order  or  proposed  soheme  or  modification  of  a  scheme  should  not.  be 
made  or  settled  without  previous  publication,  it  shall  publish  a  draft  of  the  pro¬ 
posed  order,  soheme  or  modification,  or  a  proper  abstraot  thereof,  signed  by  the 
Chief  Secretary,  for  the  information  of  persons  likely  to  be  affected  thereby. 

(ii)  The  publication  should  be  made  in  the  Government  Gazette  and  m  such 
other  manner  as  the  Government  may  prescribe. 

(iii)  There  shall  be  published,  with  the  draft  or  abstraot,  a  notice  specifying 
a  date  at  or  alter  whioh  the  proposed  order,  soheme  or  modification  will  be  taken 
into  further  consideration. 

(iv)  The  Government  shall  consider  any  objeotion  or  suggestion  whioh  it 
may  reoeive  from  any  person  before  such  date,  with  respeob  to  the  proposed  order, 
soheme^  or  modification. 

S.  Incidence  of  cost  of  vesting  orders  and  if  schemes.  The  oost  of  the  pre¬ 
vious  publication,  under  the  last  foregoiDg  Rule,  of  any  proposed  order,  soheme  or 
modification  of  a  soheme,  and  any  other  costs  inourred  or  to  be  inourred  in  the 
making  or  settlement  of  the  order  or  of  the  soheme  or  modification,  shall  be  paid  by 
tha  applicants  for  the  order,  soheme  or  modification,  and  if  the  Government  so 
direct,  may  be  paid  by  them  out  of  any  money  in  tbeir  possession  pertaining  to 
the  trust  to  whioh  their  application  relates. 
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[  Rule* 


4  Accounts  of  trials  consisting  of  immovable  property.  In  the  case  o  £  pro¬ 
perty  vested  in  a  Treasurer  of  Charitable  Endowments,  other  than  securities  for 
money,  the  person  acting  in  the  administration  of  the  trust,  and  having  under 
Seotion  VII,  Sub-seotion  (3)  of  tho  Regulation,  the  possession,  management,  and 
control  of  the  property  and  the  application  of  the  inoome  thereof,  shall,  in  books  to 
be  kept  by  him,  regularly  enter  or  cause  to  be  entered  full  and  true  aooounts  of  all 
moneys  received  and  paid,  respectively,  on  aooount  of  the  trust,  and  shall,  on  the 
demand  of  the  Government,  submit  annually  to  suoh  public  servant  as  the  Govern¬ 
ment  may,  from  time  to  time,  appoint  in  this  behalf,  in  suoh  Form  and  at  suoh 
time  as  the  Government  may,  from  time  to  time,  prescribe,  an  abstract  of  those 
aooounts  and  suoh  returns  as  to  other  matters  relating  to  the  administration  of  the 
trust  as  the  Government  may,  from  time  to  time,  see  fit  to  require. 

5.  The  aotual  oharges  inourrod  by  the  Treasurer  for  purohase  or  sale  of 
securities  and  generally  in  the  discharge  of  his  funotions  in  respect  of  the  property, 
shall  be  deduoted  by  him  from  any  money  in  his  hands  on  aooount  of  suoh  endow¬ 
ment.  If.  he  holds  no  suoh  moneys,  the  amount  should  be  olaimed  from  the 
administrators. 

6.  All  oopies  of  vesting  orders  reoeived  by  the  Treasurer  will  be  filed  to¬ 
gether  and  will  be  numbered  in  consecutive  order  of  their  reoeipt ;  when  a  sufficient 
number  has  been  received,  they  will  be  bound  in  volumes.  A  note  will  be  made 
on  each  vesting  order  of  any  entries  in  the  Registers  presoribed  below,  relating  to 
the  property  vesting  in  the  Treasurer  under  the  order. 

Accounts  of  Securities  for  Money. 

7.  On  the  reoeipt  of  any  securities  for  money,  or  on  their  purohase  by  him¬ 
self,  the  Treasurer  will  record  their  reoeipt  in  a  Register  in  Form  'So.  1.  He  will 
also  keep  a  separate  aooount  for  eaoh  endowment  in  Form  Ho.  4,  in  whioh  he  will 
record  all  receipts,  inoluding  any  amount  sent  for  investment,  and  all  disbursements. 
In  the  oash  aooount,  tho  Treasurer  will  rooord  only  his  own  transactions  (suoh  os  the 
payment  of  the  money  to  the  administrators),  not  the  transactions  of  the  admini¬ 
strators  of  the  endowment  fund. 

8.  The  Treasurer  will  keep  a  reoorcPin  the  appropriate  columns  of  Form 
No.  1  of  all  securities  returned  by  him.  The  return  will  also  be  entered  in  Form 
No.  4,  where  the  amount  returned  will  be  deduoted  from  the  oapital  of  the  endow¬ 
ment  oonoerned, 

9.  The  Treasurer  will  retain  in  his  own  custody  all  securities  for  money 
and  the  title  deeds  of  all  properties,  other  than  seourities  for  money,  vested  in  him. 
The  Treasurer  may  convert  Government  of  India  Pro-Notes  held  by  him  from  any 
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endowments  into  stook  certificates.  Separate  stook  certificates  shall  however  be 
held  lor  the  Government  of  India  Pro-Notes  belonging  to  every  endowment, 

10.  All  oash  receipts  including  interest  on  Savings  Bank  deposits  and  Go¬ 
vernment  of  Indio  Pro-Notes  should  be  paid  into  the  Treasury  by  the  Treasurer  to 
the  oredit  of  a  head  “Receipts  by  Treasurer  of  Charitable  Endowments  under 
Regulation  II  of  1083",  whioh  will  be  a  sub-head  under  "Trust,  Interest  Account". 
The  interest  (or  other  receipts)  will  then  be  distributed  to  the  various  ledger  accounts 
(Form  No.  4)  in  which  the  gross  amounts  (deducting  inoome-tax  alone  in  the  case 
of  Government  of  India  Pro-Notes)  must  be  shown.  Any  charges  on  account  of 
fees,  eto.,  will  be  shown  separately  in  the  ledger  of  interest  and  other  reoeipts  as 
also  the  amount  remitted  to  the  administrators.  The  entries  in  the  latter  ledger 
should  be  taken  out  and  agreed  annually  with  the  debits  and  oredits  in  the 
State  ledger. 

11.  The  Treasurer  shall  keep  the  following  Accounts  - 

(i)  A  Register  of  securities  held  under  the  Regulation — Form  No.  1. 

(ii)  A  Register  of  properties,  other  than  securities,  held  under  the 

Regulation — Form  No.  2. 

(iii)  A  Ledger  Account  of  securities — Form  No.  3, 

(iv)  A  Ledger  Aooount  erf  interest  and  other  reoeipts — Form  No.  4, 

The  Treasurer  shall,  at  least  onoe  a  .quarter  and  on  all  oooaslons  of  transfer 

of  oharge,  count  the  securities  for  money  with  him,  and  record  a  oertifloate  of  veri¬ 
fication  in  the  Register  in  Form  No.  1. 

12.  The  list  of  properties  vested  in  the  Treasurer  to  be  published  under 
Seotion  YIII  of  the  Regulation  shall  be  in  Form  No.  5.  The  publication  will  be 
made  annually.  Part  l  of  the  list  will  relate  to  properties  other  then  securities: 
Part  II  will  relate  to  securities  and  will  also  oontain  the  abstract  of  acoounts  re¬ 
quired  by  the  Regulation  to  be  published.  The  Treasurer  will  demand  and  receive 
acknowledgments  from  the  administrators  of  the  correctness  of  the  balanoe  when 
published. 

13.  The  Treasurer  may,  whan  he  is  absent  from  headquarters  on  tour,  law¬ 
fully  entrust  any  of  tho  Assistant  Aooount  Officers  with  the  conduct  of  the  routine 
work  connected  with  his  work  as  Treasfter.  But  the  publics  tins  of  accounts  (Rule 
12  above)  shall  be  only  over  tbe  signature  of  the  Treasurer, 

Audit  of  Aaoounta. 

1 4.  The  Treasurer’s  acoounts  shall  be  audited  at  least  annually  by  the  Out¬ 
side  Audit  branch  of  the  Aooount  Office,  and  the  Audit  report  submitted  to  tbe 
Government  by  the  Aocount  Offioer  with  his  remarks. — T.  G.  <?.,  dated  8-8-191S, 
Pi.  /,  Pp.  1688— mi. 
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Form  No.  2. 

Register  of  Properties  other  than  Securities  ( for  money  )  held  under  Regulation  II  of  10SS. 


Form  No.  3. 

nt  of  Securities  hdd  under  Regulation  II  of  It 


Forma] 


[Forms 


Regulation  II  of  1082. 
Form  No.  4. 

Gash  Account. 
Name  of  Endowment. 


Noth. — To  bo  oloaod  annually  to  balance. 


Form  No.  5. 

Part  I. 

List  of  Properties  other  than  Securities  held  under  Regulation  II  of  1089. 


Form  No.  5. 

Pa  b*  II. 

List  and  Abstract  account  of  Securities  held  under  Regulation  II  of  1088. 
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Steam-Boilers  and  Prime-Movers 

REGULATION  III  OF  1082. 

STEAM-BOILERS  AND  PRIME-MOVERS. 


Preamble. 

Sections. 

1.  (I)  Short  title. 

(2)  Commencement. 

(3)  Local  extent 

(4)  Limitation  of  application  of  Regulation. 

2.  Definitions. 

"Boiler.” 

“Prime-mover.” 

“Owner.” 

3.  Appointment  of  Inspectors. 

4.  Use  of  boiler  without  license  prohibited. 

Proviso  in  respect  of  continued  use. 

5.  (1)  Owner  to  give  notice  of  intention  to  uso  a  boiler. 

(2  )Inspeotor  to  appoint  a  day  for  the  examination  of  the  boiler. 

(3)  Examination  by  the  Inspector. 

(4)  Payment  of  fees  for  examination. 

6.  Inspector  may  require  owner  to  alter  boiler. 

7.  liVhen  Inspootor  to  grant  lioense. 

Period  of  lioense. 

8. .  Lioense  to  state  certain  particulars. 

9.  Boiler  to  be  registered  and  marked  with  registry  number. 

10.  (1)  Owner  to  produoe  lioense  when  oalled  upon, 

(2)  Transfer  of  lioense  on  change  of  ownership. 

11.  Revocation  and  suspension  of  lioense. 

12.  (1)  Appeal  against  refusal,  iSio.,  of  lioense. 

(2)  Presentation  of  appeal. 


Regulation  111  of  1082:  This  is  a  close  Indian  Provinces  on  the  subject  w 
adaptation  of  the  Madras  Act  HI  of  1835  wholly  repealed  by  the  Indian 
as  amended  by  Act  I  of  3904.  The  Madras  Act,  V  of  1923. 

Act  as  well  as  tbe  Aots  of  the  other  British 
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(3)  Issue  of  summonses  in  connection  with  appeal. 

(4)  Method  of  hearing  appeal. 

(6)  Procedure  in  oase  of  successful  appeal. 

(6)  Procedure  in  oase  of  unsuccessful  appeal. 

13.  Inspector  may  enter  place  or  building. 

14.  Government  may  require  oortifioates  of  oompetenoy. 

15.  Government  to  make  Buies  for  oonduot  of  examinations  for  certificates 

and  to  appoint  examiners. 

16.  Certificates  may  be  of  different  olassos. 

17.  Possession  of  certain  other  certificates  to  entitle  holders  to  oertifioates 

under  this  Regulation. 

18.  Certificates  of  servioe  may  bo  granted  to  persons  possessing  proved  prac¬ 

tical  skill. 

19.  ( i )  Cancellation  or  suspension  of  certificate  after  enquiry. 

(2)  Pending  enquiry,  holder  to  surrender  oertifioate. 

20.  Duplicates  of  oertifioates  may  be  given. 

21.  Penalties. 

22.  Charges  not  to  bo  brought  after  six  months, 

23.  Power  to  make  Buies  after  publication. 

24.  Regulation  may  be  applied  to  prime-movers  by  Notification. 

SCHEDULE  A.— Form  of  lioense. 

Do.  B. — Maximum  rates  of  fees  leviable  for  examinations  of 


A  Regulation  to  provide  for  the  inspection  and 
management  of  Steam-Boilers  and  Prime- 
Movers  In  Travancore 

Passed  by  Ilis  Highness  the  Malta  Raja  of  Travancore  on  the 
13th  April  1907  corresponding  with  the  31st  Meenom  1082, 
under  Section  13  of  Regulation  V  of 1073. 

Whereas  it  is  expedient  to  provide  for  the  inspection  and  manage¬ 
ment  of  Steam-boilers  and  Prime- movers  ;  It  is  here- 
6‘  by  enacted  as  follows  : 


Regn.  Ill  of  1082  : 1.  Objects ani  Retaom.—  explained  more  fully  in  the  epeeoh  which 
(1)  These  were  set  forth  in  the  State-  the  Official  Momber  in  charge  made  when 
ment  appended  to  the  Bill.  They  wero  applying  for  leave  to  introduce  the  UHL 
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He  said: — “  *  *  *  The  want  of  suoh  an 
enaotment  has  been  already  felt,  in  connec¬ 
tion  with  the  steam  boat  service  in  North 
Travnncore.  h’or  some  yearn  past,  there 

twoon  Ooohin  and  AUoppey  and  from 
Alleppey  to  Kottayam  and  it  has  recently 
been  extended  to  Quilon.  With  the  opening 
of  the  Tinnevolly-Quilon  railway  a  frosh 
impetus  has  been  given  to  the  development 
of  steam  navigation  along  our  backwaters 
and  oanals  and  several  enterprising  firms 
have  turned  their  attention  to  this  lino 
of  business.  In  July  1902,  the  Dowan 
Peishkar  of  Kottayam  brought  to  the 
notice  of  Government  the  unsatisfactory 
condition  of  the  steam  heats  plying  bo- 
tween  Alleppey  and  Coohin  ami  urged  the 
necessity  for  having  the  boilers  and  beats 
oxamiaed.  Government  issued  orders  to 
have  them  oxamined  by  the  Exoontivo 
Engineer  of  the  Northern  Division,  hut 
though  three  years  have  elapsed  since  the 
order  was  issued,  the  examination  has  not 
yet  beon  fully  carried  cut.  Several  causes 
have  contributed  to  this  delay,  hut  tho 
most  importaut  of  them  iB  tile  waul  of  a 
legislative  enactment  to  enforce  such  exa¬ 
mination  or  to  suspond  the  steum  beat 
service  on  feilnre  of  the  Company  to  sub¬ 
mit  their  boats  for  examination  within 
the  prescribed  time.  The  present  Dowan 
Peishkar  of  Kottayam  ban  now  reported 

unless  a  speoial  enaotmeut  is  passed.  Lb 
is  not  merely  on  aooouut  of  tho  steam 
boat  service  that  the  speoial  enactment  is 
called  for.  There  are  a  large  number  of 
factories  in  which  steam  power  is  used. 
It  is  necessary  iu  the  interests  of  the  publia 
that  all  steam  boilers  and  prime-movers 
now  in  use  or  whioh  may  hereafter  be  in- 
trodnood  should  be  subjected  to  periodi¬ 
cal,  professional  examination  in  view  to 
test  their  soundness  and  safety.  1  shall 
nob  trouble  the  Council  with  any  further 
remarks.  If  the  permission  1  seek  be  grant¬ 
ed,  I  shall  ptaoe  before  the  Council  a 
Bill  drafted  on  the  lines  of  Madras  Aot  III 


of  1893  which  oontaina  a  few  simple  pro¬ 
visions  regulating  tho  periodical  iimpnntion 
of  boilers  and  priiim  movers,  the  issue  of 
licenses  and  norhilinntns  uf  unm patency  of 
persons  entrusted  with  the  management 
of  toilers  ami  the  usual  penalties  for 
infringement  of  tho  law. 

r„  o.  tint'd  w-a-im. 

(SI)  In  moving  that  tho  prinoiplc  of 
the  Bill  ho  affirmed,  tho  Member  in  charge 
•spoke  as  follows:— “  *  »  There  are 

only  two  main  provisions  in  it :  (i)  the 
periodical  examination  of  hollers  and  the 
issue  of  licenses  fur  their  use;  (ii)  the 
issue  of  certificates  of  competonoy  to  persons 
entrusted  with  tho  management,  uf  boilers. 
TheBe  restrictions  are,  I  need  hardly  say, 
noeos"«ry  in  tho  interests  of  puhlio  safety. 

I  weald  draw  the  attention  of  the  Council 
to  the  Inst  Suasion  uf  the  Bill  (Hoothm  24) 
which  makes  it  discretionary  with  Govern¬ 
ment  to  oxteial  the  provisions  relating  to 
steam  boilers  and  prime-movers.  The  ques¬ 
tion  whether  tile  provisions  of  the  Bill 
should  lie  generally  applied  to  steam  boilers 
and  prime-movers  aliko  engaged  tho  par¬ 
ticular  attention  of  the  Seleos  Committee 
whioh  sat  on  the  Bill  whioh  was  parsed  into 
law  as  Aot  III  of  1893  and  I  oannot  do 
better  than  read  to  the  Council  an  extract 
from  their  Heiiort,  hearing  as  it  does  on  on 
important  Seotion  affecting  the  principle  of 
the  Bill. 

o  In  one  important  respect,  however,  we 
have  altered  the  principle  of  the  original 
Bill.  We  find  that  before  Bombay  Aot  H 
of  1891  was  pawed  into  law  considerable 
diaoussion  took  place  as  to  the  advisability 
of  applying  its  provisions  to  prime-movers. 
We  append  an  extract  from  the  spceoh  of 
tbe  Hon'ble  Mr.  Javerilal  Umashankar 
Yajnik  at  the  meeting  of  the  Bombay  Legis¬ 
lative  Oounoil  on  the  4th  Mareh  1881:— 

‘  The  first  Boiler  Inspection  Aot  (Act.  VI 
of  1889)  applied  to  prime-movers  aa  well  as 
bo  toilers.  The  second  Boiler  Inspection 
Aot  (Aot  V  of  1873)  applied  also  to  both. 
But  when  the  Aot  now  in  force  (Aot  III  of 
1887)  was  considered  by  the  Legislature  in 
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1886,  this  point  about  the  application  of  the 
Aot  to  prime-movers  was  carefully  weighed. 
On  the  one  hand,  it  was  held  that  there  ie 

On  the  other  hand,  It  was  maintained  that 
such  acoideuts  are  rare,  that  they  do  not 
often  result  in  loss  of  life,  that  examina¬ 
tion!!  of  engines  are  not  generally  oflfeotive 
in  preventing  them,  and  that  there  are 
serious  objections  to  on  examination  which 
requires  large  engines  to  bo  palled  to  piooes 
and  put  together  again,  perhaps  in  a  very 
hurried  manner,  in  order  to  avert  loss  from 
the  stoppage  of  a  large  factory.  For  these 
reasons  the  Honorable  Mover  of  the  Bill, 
the  late  Sir  Maxwoll  Melville,  at  the  moot¬ 
ing  of  the  Legislative  Council  in' Ootober 
1888,  remarked  that  ‘  on  the  whole  it  has 
been  thought  advisable  to  exempt  prime- 
movers  from  inspeotion,  but  to  reserve 
power  to  Government  to  introdnoe  such 
inspection,  if,  from  the  froquenoy  of  acci¬ 
dents  or  other  cause,  it  should  he  considered 
advisable.  ’ 

■<  We  further  gather  from  the  tho  Pro¬ 
ceedings  of  the  Bombay  Legislative  Coonoil 
that  in  no  part  of  tho  world,  except  Bengal 
and  Burmu,  is  tho  inspeotion  of  prime- 
movers  required  by  law  and  we  note  also 
that  negligent  oonduot  with  respect  to 
maohinery  is  punishable  under  Seo.  287  of 
the  Indian  Penal  Code. 

“  The  result  of  the  exhauetive  disousBions 

which  applies  of  Its  own  free  force  to 
boilera  only,  but  whioh  oan  be  extended 
by  the  Government  by  notification  in  snob  a 
manner  as  to  provide  for  tho  inspeotion  of 
prime-movers  also. 

"  Upon  the  whole,  we  have  oome  to  the 
aonolusion  that  the  objections  urged  in 
Bombay  against  the  application  of  the  Aot 
to  prime-mover'  are  so  foroiblo  as  to  render 
it  advisable  that  the  predent  Bill  should  be 
restricted  in  its  immediate  operation  to 
boilers,  but  that,  at  the  same  time,  oiroura- 
stanoes  may  oooasionally  require  the  exten¬ 
sion  of  the  law  to  prime-movers  also. 


“  We  have  given  efibat  to  our  opinion 
in  the  ameuded  Bill  whioh  provides  for  the 
inspeotion  of  boilers  only  in  tho  first  place, 
but  whioh  oon tains  a  provision  (Seo.  24) 
for  tho  uxtonaiun  to  prime-movers  by  noti¬ 
fication  issued  by  Government 
The  uoxt  point  I  wish  to  mention  iB  about 
Clause  (4)  of  Seo.  1  whioh  excludes  from 
the  operation  of  tho  Bill  “  any  boiler  or 


Is  to  safo-guard  the  steam-boat  service  in 
North  Travanoore.  The  exemption  ooours 
in  tho  British  Aot  because  in  British  India 
they  havo  separate  enactments  regarding 

Inland  Steam-vessels  Aot  VI  of’ 1884, 


river  steamers  and  other  large  eraft  and 
contain  elaborate  provisions  and  impose 
various  restrictions  whioh  it  is  hardly  neces¬ 
sary  to  introduoe  in  this  oountry  at  present. 
The  omission  of  the  words  quoted  above 
would  bring  under  the  operation  of  the 


L.  0.  l\,  dated  9-B-W00. 

II.  I.oave  to  introduce  tho  Bill  was 
granted  at  the  meeting  of  tho  Counoil  held 
on  16-11-XllUG  (T.  ft.  ft.,  dated  gll-O-ISOS). 
Tho  Bill  was  published  on  0-1-1000  and 
introduced  in  the  Council  on  11.1-1900  (7'. 
ft.  ft.,  dated  IS-l-Wtl).  The  principle  of 
the  Bill  was  affirmed  and  the  Bill  referred 
to  a  Select  Committee  on  9-8-1906  (7’.  ft.  ft., 
dated  19-9-1903 ).  Tho  Committee’s  Eeport 
was  presented  on  14-9-190B  ( T.  ft.  ft., 
dated  1S-9-VJU0 )  and  published  on  25-9-1908. 
It  was  considered  on  23-11-1906  (Tift.  0„ 
dale $  97 -11-1900).  The  Bill  was  finally 
read  and  passed  on  6-4-1907  (  T.  ft.  ft., 
dated  9-4-1907 ).  The  Regulation  was  pub¬ 
lished  iu  the  Gazette  dated  16-4-1907. 
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Sec.  i] 


i.  (1) 

Short  title. 


This  Regulation  may  be  called  “The  Travancore  Steam- 
boilers  and  Prime-mOvorB  Regulation,  1082.” 


(2)  It  shall  come  into  force  from  tho  first  day  of  Chingom  1083. 
Commencement. 


(3)  It  shall  oxtend  to  such  local  areas  as  Our  Government  may, 
by  Notification  in  tho  Gazette,  declare  from  time 
to  time. 


(4)  But  nothing  in  this  Regulation  shall  bo  deamod  to  apply  to 
any  locomotive  engine,  boiler  or  prime-mover  used 
tionlo£R^ula°tion!P'10a  upon  or  appertaining  to  any  railway  within  the 
meaning  of  that  word  as  defined  in  Section  8,  Clause 
(4),  of  the  Indian  Railways  Act,  1890,  or  to  any  boilor  used  exclusively  for 
domestic  purposes  at  atmospheric  pressure,  or  to  any  boiler  or  prime- 
mover  used  in  any  vehicle  or  class  of  vehicles  which  tlm  Dowan,  with  Our 
sanction,  may  by  Notification  specify. 

2.  In  this  Regulation,  unless  there,  is  something  repugnant  in  the 
subject  or  c.  ntoxt, — 

Definitions.  J 


“Boiler”  includes  any  vohsoI  used  for  generating  steam  under 
pressure  and  any  apparatus  cloBeiy  attached  thereto 
<Boi'er'  and  affected  by  the  steam-pressure  : 

“Prime-mover”  includes  any  steam  engine,  steam-hammer,  fly¬ 
wheel,  first  driving  shaft  or  pulley  attached  to  any 
Prime-mover.  8noh  engine,  and  every  appurtenance  necessary  for 

the  safe  and  efficient  working  of  a  prime-mover  : 


“Owner”  includes  any  agent  or  hirer  using  auy  boilor  or  prime- 
mover. 


3-  (1) 


Appointment 


Our  Government  may,  at  any  time  after  the  passing  of 
this  Regulation,  appoint  such  persons  to  be  Inspec¬ 
tors  as  it  thinks  fit,  and  suspend  or  remove  any  per¬ 
son  so  appointed. 


(2)  The  persons  so  appointed  shall,  within  such  local  area  as 
Our  Government  may  direct,  exercise  the  powers  and  perform  the  duties 
conferred  and  imposed  by  or  under  thiB  Regulation  on  an  Inspector. 
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4.  After  aueh  day  as  Our  Government  may,  by  Notification  in  the 
Uae  of  boiler  wibhonb  Gazette,  fix  in  this  behalf,  no  boiler  shall  be  used  un- 
lioense  prohibited.  less  a  license  authorising  its  use  has  been  granted 
under  this  Regulation  and  is  in  force : 


Provided  that  the  owner  of  a  boiler  who  holds  in  respeot  there¬ 
of  a  license  as  aforesaid,  and  who,  before  the  expiry 
continued  u«a.r6SP°0t  of  of  such  license,  gives  to  the  Inspector  for  the  local 
area  in  which  the  boiler  is  situated  not  Isbs  than 
thirty  days  before  such  expiry,  notice  of  his  intention  to  continue  to  use 
the  same  afterwards,  may  continue  to  use  or  permit  the  use  of  the  boiler, 
as  allowed  by  the  said  license,  nntil  it  is  examined  in  pursuance  of  such 
notice. 


5.  (1)  The  owner  of  any  unlicensed  boiler  shall,  before  using  the 
.  .  same,  give  notice  of  his  intention  to  use  such  boiler 

of  intention  to  uae  a  to  the  Inspector  for  the  local  area  within  which  it  is 
boilor'  situated, 


(2)  On  receipt  of  the  notice,  the  Inspector  shall  appoint  a 
Inspector  bo  appoint  an<^  time,  after  sunrise  and  before  sunset,  for 
a  day  for  the  examine  the  examination  of  the  boiler.  The  day  so  appointed 
tion  of  the  bodor.  aj)a]]  ^  f^ay  not  |at;or  tjlan  thirty  days  from  the 

day  on  which  the  notice  is  received. 

(3|  On  the  day  and  at  the  time  so  appointed,  the  Inspector 
shall  carefully  examine  the  boiler  and  every  part 
Inspeotor  Rbi°n  '  ^  ***  thereof ;  and  the  owner  or  person  in  charge  thereof 
shall  afford  to  the  Inspector  all  reasonable  facilities 
for  the  examination,  and  all  such  information  regarding  the  boiler  as  he 
may  reasonably  require. 

(4)  Every  person  giving  a  notice  under  this  Section  shall 

_  .  ,  simultaneously  pay  the  fees  prescribed  for  the  exa- 

Puyment  of  foci  for  .  l  , ■ 

examination.  mination  by  a  Rule  made  under  Seotion  23. 

6.  If,  on  making  the  examination  under  Seotion  6,  the  Inspeotor 
is  of  opinion  that  the  boiler  requires,  in  view  to  safe 
ownoTt^alSr11  boiler ir<>  work™g'  any  alteration  or  addition,  he  shall  refuse 
to  grant  a  license  until  the  alteration  or  addition  is 
made,  and  shall  serve  on  the  owner  of  the  boiler  within  twenty-four 
hours  of  hie  examination  a  written  notice  of  his  refusal,  specifying  the 
alteration  or  addition  which,  in  his  opinion,  is  required. 
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Sec.  7] 


grant  lioanse. 


When  the  Inspector  is  satisfied  that  the  boiler  is  iu  good  condi¬ 
tion  and  not  so  exposed  as  to  he  likely  to  lv>  dangnr- 
1  ous,  he  shall  give  to  the  owner  thereof  a  written 
license,  signed  by  him,  in  the  Form  proscribed  in 
Schedule  A  hereto  annexed,  or  in  a  Form  to  the  liko  oH'uct. 

No  such  license  shall  remain  in  force  for  more  than  twelve  months. 
Period  o£  license. 

8.  Every  license  granted  under  this  Regulation  shall  state  the 
period  for  which  it  is  to  continue  in  force,  and  shall 
Oain^artioulars^6  °°r~  ceaBe  to  he  in  force  on  the  expiration  of  that  period. 

Such  license  shall  also  state  the  pressure  beyond 
■which  the  boiler  may  not  be  worked. 


9.  On  granting  a  license  under  Section  V,  the  Inspector  ehall 
Boilerto  be  register-  regiater  the  boiler  in  auch  I,,£irm  HM  0ur  Government 

ed  and  marked  with  may  prescribe,  and  shall  allot  to  it  a  number  to  be 
regjBfcry  nnmber.  called  the  registry  number  of  the  boiler.  The  regis¬ 

try  number  shall  be  communicated  to  the  owner  and  shall,  within  such 
reasonable  period  as  the  inspector  may  direct,  be  permanently  marked 
upon  the  boiler  by  the  owner  thereof  so  as  to  be  plainly  visible  and  in 
such  manner  as  Our  Government  may  prescribe. 

10.  (1)  The  owner  of  any  boiler,  who  shall  have  obtained  a  license 
Owner  to  prodnoe  t*36r6for.  aGall,  at  all  reasonable  times  during  the 

license  when  oalled  period  for  which  aucli  license  is  in  force,  be  bound  to 
upon'  produce  the  said  license  when  called  upon  to  do  so  by 

the  District  Magistrate,  or  by  any  person  generally  or  specially  authorised 
in  writing  by  such  Magistrate  to  demand  its  production. 

(2)  A  person  who  becomes  owner  of  a  boiler  during  the  time 
£  {  for  which  a  license  therefor  is  in  force  shall  bu  csi- 

ohange  of 'ownership8  °n  titled  to  receive  the  license  from  the  preceding 
owner  and  shall  be  subject  tn  the  provisions  of  Clause 

(1)  of  this  Section. 

11.  Any  person  authorised  by  Our  Government  in  this  behalf  may 
Revocation  and  sns-  revoke  or  suaPen(i  any  lioe1180  granted  under  this 

pension  of  license.  Regulation  in  respect  of  any  boiler  when  he  has  rea¬ 

son  to  believe — 


(a)  that  the  license  has  been  fraudulently  obtained,  or  has 
been  granted  erroneously  or  without  sufficient  examination ;  or 
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(6)  that  the  boiler  in  respect  of  whioh  it  has  been  granted  .is 
not  in  good  condition  or  has,  sinoe  the  granting  of  the  license,  sustained 
injury;  or 

(0)  that  the  registry  number  is  not  marked  upon  the  boiler 
as  required  by  this  Regulation. 

12.  (1)  The  owner  of  any  boiler  may  appeal  from  any  order  made 
under  this  Regulation  refusing  to  grant,  or  revoking 
Appeal  againsb  refusal,  ,.  ° 

&o,  of  license  or  suspending  a  license. 


(2)  The  appeal  shall,  within  one  calendar  month  from  the  day 
l’rese  t  f  f  on  t^e  0WIjer  received  the  order  appealed 

peal.  Iip  against,  be  presented  in  person  or  otherwise  to  the 

Magistrate  of  the  District. 

(I!)  Such  Magistrate  shall  have  power  to  issue  summonses  for 
Issue  of  summons  s '  Attendance  of  witnesses  and  the  production  of 

commotion  with  appeal,  documents,  and  the  provisions  of  the  Code  ol!  Criminal 
Procedure  shall,  as  far  as  applicable,  apply  to  such 
summonses  and  the  persons  so  summoned. 

(4)  Such  Magistrate  shall  summon  to  his  assistance,  in  such 

,  ,  ,  manner  as  Our  Government  may  direct,  two  oompe- 

Method  of  hearing  ,  .  J  ,  .  f 

appeal.  tent  assessors  with  the  necessary  practical  knowledge 

and  experience  ;  and  such  assessors  shall  attend  and 

assist  accordingly. 

(5)  If  such  Magistrate  is  satisfied  that  the  owner  is  entitled 

I>  0  ■  d  e  '  a  e  of  ^06nee,  **a  shall  grant  a  license  in  such  Form 

auooenfuUppeaf.  ’  as  Our  Government  may,  by  Rule,  prescribe,  or  shall 
cancel  the  order  revoking  or  suspending  the  license, 
as  the  case  may  be;  he  shall  further  direct  that  the  expenses  of  the  appeal 
incurred  by  the  appellant,  to  such  amount  as  may  seem  reasonable  to  him, 
shall  be  reimbursed  from  the  public  funds. 

(6)  If  such  Magistrate  is  of  opinion  that  the  order  appealed 

against  is  right,  he  shall  dismiss  the  appeal ;  and  the 
unauooMafu*  ifppea"!  °C  oosts  ot  fche  aPPeal  incurred  by  Our  Government  and 
certified  by  the  Magistrate  shall  be  recoverable  from 
the  appellant  as  if  they  were  arrears  of  land  revenue. 

13,  An  Inspector  may,  at  any  time,  for  the  purpose  of  inspecting 
a  boiler,  enter  into  any  place  or  building  where  he 
place  OT°bSldiDg.  enter  has  reason  to  believe  that  the  same  is  being  used. 
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14.  Our  Government  may,  by  Notification  in  the  Gazette  direct 
Government  may  re-  that>  frora  a  dttto  specified  anil  within  any  defined 

quire  certificates  ot  localarea.no  boiler  shall  bo  used  unices  it  is  in  the 
oompetenoy.  direct  and  immediate  management  and  charge  of  a 

person  certified  under  tins  Regulation,  as  hereinafter  provided,  to  be  com¬ 
petent  for  the  charge  thereof. 

15.  Subject  to  the  provisions  of  Section  17,  certificates  of  00m- 
Govemmeotto  make  potency  for  such  charge  shall  be  granted  only  after 

Rules  for  oonduct  of  examinations  conducted  under  Rules  framed  by  Onr 
cates^au^fo0 appoint  Government  under  Section  211  ((/)  of  this  Regulation. 

examiners. 

The  examiners  shall  be  appointed  by  Our  Government. :  Provided 
that  in  no  case  shall  an  Inspector  appointed  under  this  Regulation  be 
nominated  as  an  examiner. 

16.  Certificates  of  competency  may  be  of  different  classes  and 

shall  qualify  the  holders  thereof  to  manage  or  he  in 
ditteren^clasaoB11' be  °f  charge  of  boilers  of  suoh  capacities  or  kinds  as  may 
be  prescribed  in  the  Rules  framed  under  Section 
23  (a). 

17.  (I)  If  any  person  holds  a  certificate  of  competency  granted 
Possession  of  oertsin  uuder  t'lfl  provisions  of  any  law  in  British  India,  or 

other  certificates  to  en-  in  the  United  Kingdom,  or  in  any  British  Colony,  he 
oetes'u'ndeTthie  Regu-  Hhall  be  entitled  to  receive  a  certificate  of  competency 
lafcion-  as  aforesaid,  without  undergoing  examination. 

(2)  The  certificate  granted  under  this  Section  shall  be  of  such 
class  as  the  examiners  appointed  under  Section  15,  on  a  consideration  of 
the  nature  of  the  certificate  held,  shall  determine. 

18.  (1)  The  examiners  may,  in  the  oase  of  any  person  who  satis- 
Oe  ifio  tea  of  servioe  ^e8  ^em  ^  ^aa  swrvad  for  a  period  of  not  less 

may  be  grated  to”per-  than  three  yoars  in  actual  obarge  and  management  of 
wSSttmTSSl*  Pr°T8d  a  boilec  and  that  119  is  Possessed  of  adequate  practical 
skill  for  such  work,  grant  to  him  a  certificate  of 
service  to  the  effect  that  he  is  qualified  to  the  like  extent  as  the  holder  of 
a  certificate  of  oompetenoy  of  any  olass  which  the  Board  in  such  certificate 
of  servioe  specifies. 

(2)  A  certificate  of  service  so  granted  shall  have  the  same 
effect  as  a  certificate  of  competency  granted  under  this  Regulation. 
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19.  (1)  If,  on  an  enquiry  conducted  under  this  Regulation,  it 
Cancellation  or  sue-  aball  bo  established  to  till*  .satisfaction  of  Our  Go- 

panmon  of  certificate  vernmmit  that  the  holder  of  any  certificate  granted 
after  enquiry.  under  this  Regulation  is  incompetent,  or  is  addicted 

to  drunkenness,  or  has  been  guilty  of  any  serious  misconduct  or  negligence, 
Our  Government  may  cancel  such  certificate,  or  suspend  the  same  for  suoh 
time  as  it  shall  deem  fit. 

(2)  The  holder  of  such  certificate  shall  surrender  it  pending 
Pending  enquiry  hold-  result  of  the  enquiry,  and,  should  he  fail  to  do 
or  to  surrender  oertifi-  so,  Our  Government  may  cancel  the  certificate  by 
oa  e'  Notification  in  the  Gazette. 

20.  Whenever  the  holder  of  a  certificate  granted  under  this  Regu¬ 

lation  proves  to  the  satisfaction  of  Our  Government 
oatea'may'ho  given'!''1’'1'"  that  such  certificate  has  been  lost  or  destroyed,  Our 
Government  may  direct  that  a  duplicate  of  the  same 
shall  be  issued  ;  such  duplicate  shall  have  the  same  validity  as  the  original 
certificate. 


21.  Every  owner,  or  person  in  charge,  of  any  boiler  who— 

(a)  uses  that  boiler  in  contravention  of  the 
provisions  of  Section  4  or  in  contravention  of  tho 
terras  of  the  license  granted  under  Section  7,  or, 

(&)  fails  to  produce  a  license  when  called  upon  to  do  so  under 
Section  10  of  this  Regulation,  or, 

(c)  within  a  local  area,  defined  under  Section  14,  allows  any 
boiler  to  be  used  when  not  in  the  direct  and  immediate  management  and 
charge  of  a  person  duly  oortifiad  as  competent  under  this  Regulation,  and 
every  porson  who  prevents  an  Inspector  from  entering,  under  Sec¬ 
tion  18,  any  place  or  building, 

shall  be  punished  with  fine  which  may  extend  to  five  hundred ' 

rupees. 

22.  No  charge  of  an  offenoe  under  this  Regulation  shall  be  brought 

against  any  person  after  the  expiration  of  six  months 
bronghf6”  "fter  to  six  from  the  date  of  the  commission  of  the  offence. 
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s  23.  Our  Government  may,  at  any  time  after  the  passing  of  thin 

Regulation,  after  previous  publication,  make  Ruins 
after 'pobfeaLion?  Bul“  consistent  with  this  Regulation  for  all  or  any  of  the 
following  purposes  (that  is  to  say) 

(a)  for  prescribing  the  powers,  duties,  mutual  relations  and 
official  subordination  of  Inspectors  and  of  officers  authorised  to  revoke  and 
suspend  licenses  under  Section  11 ; 


(5)  for  fixing  the  fees  payable  on  account  of  examinations 
made  by  Inspectors  under  this  Regulation  at  rates  not  exceeding  those 
prescribed  in  Schedule  B  ; 

(0)  for  regulating  the  grant  and  record  of  certificates  of  com  ¬ 
petency  and  of  service; 


(d)  for  the  eonduct  of  examinations  for  such  certificates  and 
for  regulating  the  fees  to  be  charged  for  admission  to  the  same  ; 

( e )  for  providing  for  enquiry  into  an  allegation  of  drunken¬ 
ness,  misconduct  or  negligence  on  the  part  of  the  holder  of  a  certificate 
of  competency  or  service  ; 

(/)  generally  for  carrying  out  the  purposes  of  this  Regula¬ 
tion. 


24.  (1)  Our  Government  may,  by  Notification  in  the  Gazette,— 
Regulation  may  he  (a)  apply  so  much  of  this  Regulation  as  relates 

applied,  to  pnme-mo-  ,  , .  .  .  .  ” 

Ters  by  Notification.  to  the  hoensing,  inspection  or  management  of  boilers 
to  prime-movers  generally,  or  to  prime-movers  of  any 
particular  class,  in  any  local  area  in  which  this  Regulation  is,  at  the  time, 
in  force,  and 


(b)  cancel  any  suoh  Notification. 

(2)  While  any  such  Notification  is  in  force  in  any  loaal  area,  in 
the  provisions  of  the  Regulation  thereby  made  applicable  the  word  “boiler” 
shall  be  held  to  include  “  prime-mover,  ”  so  far  as  such  loaal  area  is 
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SCHEDULE  A. 

(  See  Section  7.  ) 
Form  ok  License, 


Registry 
J  number  and  I 

description  \  Power. 


ih  the  Remarks. 


ho  dftngerouH. 


Inspector, 


SCHEDULE  B. 

[  See  Section  83  (b).  ] 

Maximum  Rates  ok  Fees  leviable  for  Examination  of  Boilers. 

(U  For  the  examination  of  each  boiler  nob  exceeding  Rs. 

10  horse  power  nominal  IB 
(2)  Do.  Do.  exceeding  10  bub  nob  exceeding  20  „  20 

(.'))  l)o.  Do.  exceeding  20  but  nob  exceeding  SO  „  30 

(A]  Do.  Do.  exceeding  30  bub  nob  exceeding  B0  ,,  40 

(0)  Do.  Do.  exceeding  60  horee  power  „  60 


RULES. 


(No,  P.  IF.  01(111330  dated  88nd  February  1919.) 

Iu  exercise  of  the  powers  conferred  by  the  Travanoore  Steam-Boilers  and 
Prime-Movers  Regulation,  III  of  1082,  the  following  Rules  are  passed  under 
Section  23  of  the  above  llegulation  with  the  sanction  of  His  Highness  the  Maha 
Raja  under  date  the  18th  February  1919.  They  will  be  brought  into  force  with 
effect  from  the  1st  Meenom  1094.  l®) 

A . — Preliminary. 

1.  These  Rules  may  he  oalled  the  Boiler  Examination  Rules. 

!.  In  these  Holes— 

(a)  T.  Q.  a„  dated  i-S-1919,  Pt.  I,  Pp.  $86—199. 

SI 


Rales,  ]  Steam-Boilers  and  Prime-Movers 

(a)  “The  Regulation  ”  means  the  Steam-Boilers  and  Prime-Movers  Regu¬ 
lation,  III  of  1082 : 

( b )  “  Section  ”  means  a  Section  of  the  said  Regulation  ; 

(e)  “  Examination  ”  moans  tho  examination  of  hoilors  under  tho  Regulation  ; 
and  “Examination  fees”  means  foes  leviable  on  acanunt  of  tlio  examination  of  boilers. 
Ik — IwpoduTK. 

S.  An  Inspector  other  than  the  Chiof  Boilor  Inspector  shall  not  undertake 
any  professional  work  unconnected  with  his  business  under  tho  Regulation  except 
with  the  approval,  or  under  the  orders,  uf  Government. 

4.  An  Inspector  shall  receive  such  salary  as  Government  may  determine, 
all  examination  fees  boing  credited  to  Government. 

5.  All  records  connected  with  tho  working  of  the  Regulation  shall  be  kept 
in  the  Inspector's  office  or  in  such  other  plaooas  the  Chief  Engineer  may  direct. 

6.  Tho  following  records  shall  be  M  aintained  by  the  inspector  : — 

(a)  a  register  of  examination  fee  receipts ; 

*  (6)  a  book  containing  forms  of  licenses  in  triplicate ; 

(c)  a  register  of  lioilers  in  the  following  form  whioli  lias  tieen 
prosorilied  under  Section  9 


(d)  a  register  of  lioenses  suspended  or  revoked  under  Section  11  (this  regis¬ 
ter  to  be  prepared  upon  information  furnished  to  Inspector  by  tho  suspending  or 
revoking  authority,  i.  a,,  tho  Chief  Engineer)  ; 

(a)  »  register  showing  the  resuli  of  appeals  printed  under  Section  12  (this 
register  to  be  prepared  upon  information  furnished  to  the  Chiof  Engineer  by  the 
Distriot  Magistrate) ;  and  oaoh  Inspector  shall  koep  the  following  rooords  : — 

(/)  a  book  containing  a  detailed  aocouut  of  every  examination  made  by  himj 
(p)  a  diary  of  the  work  done  by  him  from  day  to  day. 

7.  The  Chief  Inspector  shall  ■  furnish  to  the  Chiof  Engineer,  bofore  the 
fifteenth  day  of  every  month,  a  copy  of  his  diary  and  those  of  the  other  Inspectors 
for  the  preceding  mouth. 
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8.  All  examination  fees  shall  be  paid  into  the  local  Government  Treasury 
or  remitted  by  money  order  to  the  Chief  Inspector  by  the  owners  of  boilers,  and  no 
boiler  shall  be  examined  under  Seotion  5  unless  the  notice  sent  to  the  Inspector 
under  that  Seotion  is  aooompanied  by  a  treasury  receipt  or  money  order  acknow¬ 
ledgment  receipt  for  the  foe,  and  the  Inspector,  if  lie  finds  that  the  right  fee  hos  not 
been  paid,  may  decline  to  examine  the  boiler  until  it  has  beon  paid. 

9  An  extraot  from  the  register  of  examination  fee  receipts  which  is  com¬ 
piled  by  the  Chief  Inspector  from  the  Treasury  receipt  s  referred  to  in  Rule  8  shall 
be  forwarded  by  him,  monthly,  to  the  Chief  Engineer  who  shall  vorify  it  with  the 
figures  shown  in  the  statement  of  receipts  furnished  to  him  every  month  from 
tli©  Account  Offioo. 

10.  (1)  Our  Government  may  appoint  one  of  the  Inspectors  appointed 
under  this  Regulation  to  be  the  Chief  Inspector.  . 

(2  J  Tile  other  Inspectors  shall  be  subordinate  to  and  shall  obey  all  orders 
of  the  Chief  Inspector. 

(3)  Tho  Chief  Inspeolor  shall  in  his  turn  bo  subordinate  to  and  shall  obey 
all  orders  of  the  Chief  Engineer.  ‘ 


11.  Examination  fees  shall  he  paid  in  accordance  with  the  following  soale: — 

Rs. 

(i)  For  tho  examination  of  each  boiler  not  exceeding  10  N.  H.  P.  ...  15 

(ii)  For  the  examination  of  each  boiler  not  exceeding  20  N.  H,  P.  ...  20 

(iii)  For  the  examination  of  each  boiler  not  exceeding  30  N.  H.  P.  ...  30 

(iv)  For  tho  examination  of  each  boiler  not  exceeding  50  N.  H.  P.  ...  40 

(v)  For  the  examination  of  each  boiler  exceeding  50  N.  H.  P.  ...  50 

12.  Before  making  use  of  a  boiler,  newly  puroliased,  hired  or  transferred 
to  a  different  locality  to  that  where  it  was  previously  at  work,  the  owner,  hirer, 
or  user  is  required  to  intimate  to  the  Chief  Boiler  Inspector  in  writing,  10  days 
previous  to  the  date  fixed  for  firing,  his  intention  to  use  the  boiler. 

Full  particulars  and  description  shall  bo  supplied,  and  the  previous  registry 
number,  if  any,  furnished  to  the  Chief  Inspector. 

The  Chief  Inspector  shall  then  arrange  for  the  inspection  of  the  boiler  as 
provided  in  Para  8. 

13.  Examinations  will  not  be  made  on  Sundays  except  in  cases  of  absolute 
necessity;  in  suoh  oases  the  fees  may  be  increased  25  per  cent. 

14.  The  Inspector  is  required  by  the  Regulation  to  fix  the  pressure  to  he 
allowed  on  boilers.  In  performing  this  very  responsible  and  onerous  duty  be 
must  be  very  oareful,  as  in  the  event  of  accident  it  will  be  necessary  for  him  to 
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prove  dearly  that  he  used  due  caution.  On  the  one  hand  he  must  be  careful 
as  regards  safety,  and  on  the  other  hand  he  must  not  unduly  reduce  tho  pressure 
on  a  boiler. 

15.  Tho  Inspeotor  should  fix  the  working  pressure  for  boilers  by  a  series 
of  oaloulations  of  the  strength  of  the  various  parts,  and  aooording  to  tho  workman¬ 
ship  and  material. 

In  the  oase  of  boilers  made  in  India,  the  Chief  Engineer  may  receive  plans 
and  particulars  of  boilers  before  the  commencement  of  manufacture  with  the 
object  of  preventing  questions  arising  after  the  boilers  are  finished,  and  may 
have  suoh  plans  and  particulars  examined. 

When  the  Chief  Engineer  has  received  plans  and  tracings  of  new  boilers, 
or  of  alterations  of  boilers,  and  has  approved  of  them,  he  will,  of  course,  bo 
careful  in  having  an  examination  made,  when  the  huiler  is  ready  for  work,  to 
see  that  they  have  been  followed  out.  Incase  the  Inspector  is  calloil  io  examine 
a  boiler  for  whioh  plans  hove  not  been  submitted  to  the  Chief  Engineer  for 
approval,  the  former  shall  have  the  parts  measured,  tho  details  of  construction 
noted  and,  if  neoessary,  have  tho  plates  bored  to  ascertain  their  thickness,  nic, 
before  a  license  is  given. 

The  Inspeotor  shall  not  declare  a  boiler  to  he  safe  unless  (a)  hu  is  fully, 
informed  as  to  its  construction,  material(and  workmanship,  or  unless  (ft)  ho  is 
furnished  with  a  certificate  from  a  Chief  Kngineer  of  a  recognised  lloilor 
Insuranoe  Company.  He  should  therefore  be  very  careful  how  he  ventures  to 
give  a  certificate. 

16.  In  the  oase  of  new  boilers  the  Inspector  may  allow  a  stress  not  exceeding 
7,000  lb.  per  square  inch  of  net  seation  on  solid  iron  sorewed  stays  aup|x>rting 
fiat  surfaces,  but  the  stress  should  not  exceed  5,000  lb.  when  the  stays  have  iieen 
welded  or  worked  in  the  fire. 

The  areas  of  diagonal  stays  are  found  in  the  following  way.  Find  the  area 
of  a  direct  stay  needed  to  support  the  surfaoe,  multiply  this  area  by  the  length 
of  the  diagonal  stay,  and  divide  the  produot  by  the  length  of  a  line  drawn  at 
right  angles  to  the  surface  supported  to  the  end  of  the  diagonal  stay;  the  quotient 
will  he  the  area  of  the  diagonal  stay  required. 

When  gusset  stays  aro  used,  their  area  should  be  in  excess  of  that  found  iu 
the  above  way. 

A  stress  of  6,000  lb.  may  be  allowed  on  the  net  section  of  iron  stay  tubes,  pro¬ 
vided  that  the  net  thickness  is  in  no  case  lees  than  f  inoft.  When  screwed  stays  are 
used,  and  the  threads  or?  fins,  the  depth  of  the  nuts  should  be  at  least  If  times  the 
diameter  of  the  stay. 
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17.  When  the  tops  of  ootnbustion  boxes  or  other  parts  of  a  boiler  are  sup¬ 
ported  by  solid  rectangular  girders,  the  following  formula  should  bo  used  for  find¬ 
ing  the  working  pressure  to  be  allowed  on  the  girders,  assuming  that  they  are  not 
subjected  to  a  groater  temperature  than  the  ordinary  heat  of  steam,  and  in  the  case 
of  combustion  chambers  that  the  ends  are  fitted  to  the  edges  of  the  tube  plate  and 
the  book  plate  of  the  oombustion  box. 

Oxd2xT 

- -  Working  pressure, 

(W— P)DxL 

W  =  Width  of  oumbustion  box  in  inches. 

P  =  Pitch  of  supporting  bolts  in  inohes. 

D  ---  Distance  between  the  girders  from 
centre  to  centre  in  inohes. 

L : j  Length  of  girder  in  feet. 

d-=  Depth  of  girder  in  inohes. 

T  —  Thiokness  of  girder  in  inohes. 

W -  Number  of  mpportiny  bolls. 

Nx  1,000 

- when  the  number  of  bolts  is  odd. 

N+l 

(N  +  1)1,000 

O  - - when  the  number  of  bolts  is  even. 

N+% 

The  working  pressure  for  the  supporting  bolts  and  for  the  plate  between 
them  should  be  determined  by  the  rule  for  ordinary  stays. 

18.  The  pressure  on  plates  forming  Hat  surfaoes  is  found  by  the  following 
formula : — 

c+ or -up 

- - --  Working  pressure. 

T  — Thiolcness  of  the  plate  in  sixteenths  of  an  inch, 

S--  Surface  supported  in  square  inohes. 

O  -  Constant  according  to  the  following  eiroumstauces. 

0  =  100  when  the  plates  are  not  exposed  to  the  impaot  of  heat  or  flame,  and 
the  stays  are  fitted  with  nuts  and  washers,  the  latter  being  at  least  three  times  the 
diameter  of  the  stay  and  two-thirds  the  thickness  of  the  plates  they  cover,  t 

the  pitoh  of  the  stays,  and 


at  least  two-thirds 
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0=90  when  the  plates  are  not  exposed  to  the  impact  of  heat  or  llame,  and 
the  stays  are  fitted  with  nuts  only. 

C--60  when  the  plates  are  exposed  to  the  impact  of  hsat  or  llame,  and  steam 
is  in  oontaot  with  the  plates,  and  the  stays  fitted  with  nuts  and  washers,  the  latter 
being  at  least  three  times  the  diameter  of  the  stay  and  two-thirds  the  thickness  of 
the  plates  they  oover. 

54  when  the  plates  are  exposed  to  the  impact  of  heal  or  flame,  and  steam 
is  in  oontaot  with  the  plates,  and  the  stays,  fitted  with  nuts  only. 

0  =  80  when  the  plates  are  exposed  to  the  impaot  of  heat  or  llama  with 
water  in  oontaot  with  the  plates,  and  the  stays,  sorewed  into  the  plates  aDd  fitted 
with  nuts. 

C  =.  60  when  the  plates  are  exposed  to  the  impaot  of  heat,  or  llama,  with 
water  in  oontaot  with  the  plates,  and  the  stays  screwed  into  the  plates,  having  the 
ends  riveted  over  lo  form  substantial  heads. 

0  =  86  when  the  plates  are  exposed  to  the  impaot- of  heat  or  flame,  and 
steam  is  in  oontaot  with  the  plates,  with  the  stays  screwed,  into  the  plates,  and 
having  the  ends  riveted  over  to  form  substantial  heads. 

C— 671  w/tfls  the  platen  am  not  exposed  to  the  impact  of  heat  or  fame  and  the 
stays  are  serevied  into  tfie  plates  and  riveted  over. 

In  oases  where  plates  are  stiffened  by  T  or  L  irons,  and  a  greater  pressure 
is  required  for  the  plates  than  is  allowed  by  t-be  use  of  the  above  oonstants,  the  oase 
should  be  submitted  for  the  consideration  of  the  Chief  Engineer. 

When  the  riveted  ends  of  sorewed  stays  are  much  worn  or  when  the  nuts 
are  burned,  the  oonstants  should  be  reduced,  but  the  Inspeotor  must  aot  acoording 
to  the  oiroumstanoes  that  present  themselves  at  the  time  of  inspection,  aDd  it  is  ex¬ 
pected  that  in  oases  where  the  riveted  ends  of  sorewed  stays  in  the  oombustion  boxes 
and  furnaoes  are  found  in  this  state,  it  will  be  often  necessary  to  reduce  the  con¬ 
stant  60  to  about  86 . 

The  Inspeotor  should  not  in  any  oase  allow  a  greater  compressive  stress  on 
the  edge  of  the  tube  plates  than  7,500  lb.  per  square  inoh,  which  is  that  used  in  the 
following  formula : — 

(D— d)  Tx  15.000 

- -  Working  pressure. 

W  x  D 

D  —  least  horizontal  distance  between  centres  of  tubes  in  inches. 

d=inside  diameter  of  ordinary  tubes  in  inches. 

T=thiokness  of  tube  plate  in  inohes. 
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W=  extreme  width  of  combustion  box  in  inches  from  front  of  tube  plate  to 
back  of  fire-box  or  distance  between  combustion  hox  tube  plates  when  boiler  is 
double  ended  and  the  box,  common  to  the  furnucos  at  both  ends. 

19,  The  Inspector  should  take  care  t  hat  boilers,  tho  out-side  of  which  cannot 
be  seen,  are  cleared  of  all  coverings  and  fittings  for  inspection  whenever  be 
considers  it  necessary.  It  will  often  be  found  necessary  to  reduae  the  pressure,  un¬ 
less  the  boilers  are  partially  cleared  from  their  seats  to  enable  the  Inspeotor  to  judge 
of  their  condition.  If  the  owners  in  any  speoial  case  have  any  good  reasons  for  not 
wishing  to  dear  them  when  the  Inspector  requires  it,  the  Inspeotor  should  submit 
the  whole  cose  in  detail  to  the  Chief  Engineer  for  his  consideration.  The  Inspeotor 
must  recollect  that  he  is  not  to  oertifv  as  sufficient  any  boiler  respecting  whioh  he 
cannot  thoroughly  satisfy  himself. 

The  Inspector  should  roaord  in  his  inspection  book  the  dates  on  whioh 
boilers  are  inspected,  when  and  to  what  extent  cleared  from  brick  work,  and 
whether  the  boilers  were  set  or  not  when  examined,  and  if  not  set,  where  they  were 
examined  Boilers  which  have  been  doored  should  in  nil  cases  be  subjected  to  tbe 
hydraulic  test  before  the  briok  work  is  rebuilt. 

20.  Boilers  well  oonstruoted,  well  designed,  and  made  of  good  material 
should  have  an  advantage  in  the  matter  of  working  pressure  over  hoilers  inferior 
in  any  of  the  above  respects,  as  unless  this  is  done  the  superior  boiler  is  placed  at  a 
disadvantage,  and  good  workmanship  and  material  will  be  discouraged,  The 
following  Buies  are  therefore  prescribed, 

When  cylindrical  boilers  are  made  of  the  best  material  with  all  the  rivet 
holes  drilled  iu  place  and  all  the  seams  fifed  with  double  butt  straps,  each  of  at 
least  five-eighths  the  thickness  of  the  plates  they  oover,  and  all  the  seams  at  least 
double  riveted  with  rivets  having  an  allowance  of  not  more  than  75  per  oent  over 
the  single  shear  and  provided  that  the  boilers  have  been  open  to  inspection  during 
the  whole  period  of  construction,  then  5  may  be  used  as  the  faotor  of  safety.  The 
tensile  strength  of  the  iron  is  to  be  taken  as  equal  to  47,000  lh  per  square  Inoh  with 
the  grain,  and  40,0' >0  lb.  aoross  the  grain.  Bui  when  th  above  conditions  are  not 
complied  with,  the  additions  in  the  following  soale  must  be  added  to  the  factor  5, 
according  to  the  oircumstanoes  of  eaoh  cose. 

A*  -15  To  be  added  when  all  tbe  holes  are  fair  and  good  in  the  longitu¬ 
dinal  seams,  but  drilled  out  of  place  after  bending. 

B*  -3  To  be  added  when  all  the  holes  are  fair  and  good  in  the  longitu¬ 
dinal  seams,  but  drilled  out  of  plaoe  before  bending. 

•  When  the  holes  are  to  be  rimered  or  bored  out  in  place,  the  o&se  should  be  sub¬ 
mitted  to  the  Chief  Engineer  as  to  tbe  reduction  or  omission  of  A,  B,  Gaud  las  heretofore. 

Wole.— If  the  iron  be  tested  and  the  elongation  measured  in  a  length  o(  10  inohes  Is 
not  less  than  14  per  oent  with  and  8  per  oent  aorose  the  grain  and  the  Inepeotor  io  otherwise 
satisfied  as  to  tho  quality  of  the  plates  and  rivets,  then  i-5  may  be  used  instead  of  8  in 
whioh  oase  the  minimum  aotual  tensile  strength  of  the  plates  shall  be  uaed  in  oaloulating 
the  working  pressure. 
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T  ‘2  To  be  added  if  the  circumferential  seams  are  lap  joints  and  are 
single  riveted. 

U  -25  To  be  added  when  the  oiroumferentinl  seams  are  lap,  and  the 
strokes  of  plates  are  not  entirely  under  or  over, 

V  *  -3  To  be  added  when  the  boiler  is  of  suoh  a  length  as  to  fire  from 
both  ends,  or  is  of  unusual  length,  as  in  the  oase  of  line  boilers: 
and  the  oiroumferential  seams  fitted  as  described  opposite  P. 
R .  and  8;  but  of  course  when  the  oiroumferential  seams  are 
as  described  opposite  Q  and  T,  Y.  ’3  will  become  V.  -<t. 

Wf  -4  To  be  added  if  the  seams  are  not  properly  crossed. 

Xf  -i  To  be  added  when  the  iron  is  in  any  way  doubtful,  and  the  In¬ 
spector  is  not  satisfied  that  it  is  of  the  best  quality. 

YJ.  1-65  To  be  added  if  no  oertifioate  is  produoed  from  a  Chief  En¬ 
gineer  of  a  recognised  Boiler  Insurance  Company  or  if  the 
»  boiler  was  not  open  to  inspection  during  the  whole  peri  d  of 

its  construction  by  the  Inspectors  of  any  recognised  Boiler 
Insurance  Company. 

When  the  oiroumferential  seams  are  double  strapped  and  double  riveted.or 
lapped  and  treble  riveted,  and  the  oaloulated  strength,  not  less  than  65  per  cent, 


Welded  seams  in  shells  receicers  or  domes  of  iron  boilers  shall  he  considered  os  haring  a 
strength  not  exceeding  70  per  cent  of  the  solid  plate. 

t  When  marked  I  the  factor  of  safety  should  be  increased  still  further  if  the  workman¬ 
ship  or  material  is  very  doubtful  or  is  very  unsatisfactory. 

t  The  recognition  of  a  certificate  under  this  Bede  is  limited  to  new  boilers  uilten  first 
licensed  and  to  boilers  not  more  than  10  years  old  prodded  they  have  not  shown  any  de ' 
daring  that  period  ;  should  the  plates  of  a  boiler  have  become  pitted  or  unduly  scaled  when 
posed  to  the  impact  of  fame  or  should  the  material  hace  become  deteriorated  or  should 
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Then  lake  iron  as  equal  to  47,000  Hi.  per  square  iuoh  and  use  the  smaller 
of  the  two  percentages  as  tf’e  strength  of  *lie  joint,  and  adopt  the  fuotor  of  safety 
as  f  und  from  the  preceding  soale. 

(47,000  x  percentage  of  strength  of  joint) 

Inside  diameter 

x  twice  the  thickness  of  the  plate  in  inohcs  __PfMgnrB  )n  be  allowed  per  square 
of  the  boiler  in  inches  x  factor  of  safety 
inoh  on  the  safety  valves. 

In  the  oase  of  ordinary  zigzag  riveting  the  strength  through  the  plate 
diagonally  between  the  rivets,  when  diagonal  pitch = 6/ld  horizontal  pitoh  +  4/I0 
diameter  of  rivet. 

Plates  tl  at  are  drilled  in  place  must  have  been  taken  apart  and  the  burr 
taken  off  and  the  holes  slightly  countersunk  from  the  outside. 

Butt  straps  must  have  been  out  from  plates  and  not  from  bars,  and  must 
be  of  as  good  a  quality  os  the  shell  plates,  ond  for  the  longitudinal  seams,  must 
be  out  aoross  the  fibre.  The  rivet  holes  may  have  been  puuohed  or  drilled  when 
the  plates  are  punched  or  drilled  ont  of  plaoe,  but  when  drilled  in  plaee  must  have 
been  taken  apart  and  the  burr  taken  off  and  slightly  countersunk  from  the  outside. 

When  single  butt  straps  are  used  and  the  rivet  holes  in  them  punohed, 
they  must  be  one-eighth  thicker  than  the  plates  they  cover. 

The  diameter  of  the  rivets  must  not  be  less  than  the  tliiokness  of  the  plates 
of  which  the  shell  is  made,  but  it  will  be  found  when  the  plates  are  thin,  or  when 
lap  joints  or  single  butt  straps  are  adopted,  that  the  diameter  of  the  rivets  should 
he  in  excess  of  the  thickness  of  the  plates 

Dished  ends  must  be  stayed  as  fiat  surfaces;  but  when  they  are  tlieoreti- 
c silly  equal  to  the  pressure  needed,  when  considered  as  portions  of  spheres,  the 
stays  when  solid  u  ay  have  a  stress  of  14,000  lb.  per  square  inoh  of  net  seotion,  but 
the  stress  should  not  exceed  10,000  lb.  when  the  stays  have  been  welded  or  worked 
in  thejfiro. 

Truly  hemispherical  ends  subjected  to  internal  pressure  may  be  allowed 
double  the  pressure  that  is  suitable  for  a  . cylinder  of  the  same  diameter  and 
thickness. 

All  man-holes  and  openings  must  he  stiffened  with  compensating  rings  of 
at  least  the  same  effective  seotional  area  os  the  plates  out  out,  and  in  no  oase  shonld 
the  plate  rings  bo  less  in  thickness  than  the  plates  to  whioh  they  are  attaohed. 
The  openings  in  the  shells  of  cylindrical  boilers  should  have  their  shorter*  axes 
placed  longitudinally.  It  is  very  desirable  that  the  compensating  rings  round 
openings  in  flat  surfaces  he  made  of  L  or  T  iron.  Cost  iron  doors  are  not  to  be 
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ir  shells  under  steam  domes  must  be  efficiently 
isen  from  the  want  of  such  pre- 


o  be  tested  to  double  the  working  pressure. 


.  Any  boilers  intended  for  working  pressure  above  these  to  be  tested  to  not 
less  than  50  lb.  above  such  working  pressure. 

In  the  oase  of  old  boilers  the  Inspector  must  use  his  own  judgment  os  to  the 
necessary  pressure  to  be  applied 

22.  Circular  furnaces  with  the  longitudinal  joints  welded  or  made  with  a 
butt  strap  double  riveted  or  double  butt  straps  single  riveted. 

90,000  x  the  square  of  the  thiokness  of  the  plate  in  inohes 

(LeSgUiTn  feet  -f  1)  *  diameter  in  inches.  ~ 

working  pressure  per  square  inch,  provided  it  does  not  exceed  that  found  by  the 
following  formula  : — 


The  second  formula  limits  the  orusbing  stress  on  the  material  to  4, BOO  lb, 
per  square  inoh. 

The  length  is  to  be  measured  between  the  rings  if  the  furnaoe  is  made 

If  the  longitudinal  joints  instead  of  being  butted  are  lap-jointed  in  the  ordi¬ 
nary  way,  then  75,000  is  to  be  used  instead  of  90,000,  excepting  only  where  the  lap 
is  bevelled  and  so  made  as  to  give  the  flues  the  form  of  a  true  oirole,  when  80,000 
may  be  used. 

When  the  material  or  the  workmanship  is  not  of  the  best  quality,  the  con¬ 
stants  given  above  must  be  reduced,  that  is  to  say,  the  90,000  will  become  80,000, 
'  the  80,000  will  become  70,000,  the  70,000  will  become  60,000 ;  when  neither  the 
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material  nor  the  workmanship  is  of  the  best  quality,  suoli  constants  will  require  to 
be  further  reduoed,  aoaording  to  oiroumstanoes  and  the  judgment  of  the  Inspeotor, 
as  in  the  case  of  old  boilers.  One  of  the  conditions  of  best  workmanship  is  that 
the  joints  are  double  riveted  with  double  butt  straps,  or  single  riveted  with  double 
butt  straps,  and  the  holes,  drilled  after  the  bending  is  done  and  when  in  plaoe  and 
tho  plates  afterwards  taken  apart,  the  burr  on  the  holes  taken  off  and  the  holes 
slightly  oountersunk  from  the  outside,  t 


The  working  pressure  for  corrugated  furnaces,  praolioally  oironlar  and 
mnohine  made,  provided  the  plane  parts  at  the  ends  do  not  exceed  6  inohes  in 
length,  and  the  plates  are  not  less  than  5/16ths  of  an  inch  thick,  should  not  be 
greater  than  that  found  by  the  following  formula 


9,000 


x  thiokness  in  inohes 
diameter  in  inches 


^■  Working  pressure  per  square  inoh. 


The  strength  of  the  joints  of  eylimlrical  superheaters  and,  the  faotor 
of  safety  are  found  in  a  similar  manner  as  for  cylindrical  boilers  and 
steam,  receivers,  but  instead  of  using  JftfiOO  lb,  as  the  tensile  strength  of 
iron  do, 000  lb.  is  adopted,  unless  where  the  h*at  or  flame  impinges  at  or 
nearly  at  right  angles  to  the  plale,  when  8%, 4.00  lb.  is  substituted. 


t  The  iollowing  examples  will  serve  to  show  the  application  of  the  constants  for  the 
different  cases  that  may  arise  : — 


90,000  whore  the  longitudinal  seams  are  welded. 

90,000  ,,  „  ,,  double  riveted  and  fitted  with  eingle  butt  etrapa 

80,000  „  „  „  eingle  „  single 


Furnaces  with  butt  joints  and  punched  rivet  hole#-— 

89,000  where  the  longitudinal  seams  are  double  riveted  and  fitted  with  single  butt  straps 
76,000  ,,  „  „  single  „  m'nglo 

86,000  ,,  „  „  ,,  „  double 

Furnaoes  with  lapped  joints  and  drilled  rivet  holes 
80,000  where  the  longitudinal  soame  are  double  riveted  and  bevellod. 

Vuoo  .  i,  and  not  bevelled. 

70,000  „  „  „  single  and  bevelled. 

06,000  ,,  ,,  I,  „  and  not  bevelled. 
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When  a  superheater  is  constructed  with  a  tube  subject  to  external 
pressure,  the  working  pressure  should  be  ascertained  by  the  Rules  given 
f or  circular  furnaces,  but  the  constants  should  be  reduced  as  SO  to  Ifl, 

In  all  cases  the  internal  steam  pipe  should  be  so  fitted  that  the  steam 
in  flowing  to  them,  will  pass  over  all  the  plates  whioh  have  steam  in  contact 
with  them,  and  are  exposed  to  the  impact  of  the  heat  or  flame.  Super¬ 
heaters  should,  as  regards  survey ,  be  deemed  to  be  the  most  important  part 
of  the  boilers  and  must  be  inspected  inside  and  outside;  those  that  eannot 
be  entered  on  account  of  their  size  of  arrangement,  must  have  a  sufficient 
nuniber  of  doors  through  which  a  thorough  inspection  of  the  whole  of  the 
interior  can  be  made.  Speoial  attention  should  be  paid  to  the  survey  of 
superheaters  as  with  high  pressures  the  plates  may  become  dangerously 
weak  and  not  give  any  sound  to  indicate  their  state  when  tested  with  a 
hammer;  the  plates  should  therefore  be  occasionally  drilled.  Drilling  of 
furnace  and  the  lower  parts  of  combustion  box  plates,  shell  plates,  etc., 
should  of  course  be  done  when  considered  neoessary  in  order  to  ascertain 
their  actual  thickness.  If  flaming  is  found  to  be  of  frequent  occurrence  in 
any  boiler,  extra  care  must  be  taken  in  the  survey  and  in  fixing  the  pres¬ 
sure  to  be  allowed  as  the  tensile  strength  of  plate  when  heated  is  often  redu¬ 
ced  to  about  I  tons  per  square  inch.  Rain  pipes  must  in  all  cases  befitted 
to  superheaters  in  which  a  collection  of  water  in  the  bottom  is  possible. 
Superheaters  that  can  be  shut  off  from  the  main  boilers  should  be  fitted 
with  a  parliamentary  safety-valve  of  sufficient  size,  but  the  least  size  passed 
without  special  sanction  of  the  Chief  Engineer  should  be  three  inches  in 
diameter, 

The  fiat  ends,  etc.,  of  all  boilers,  as  far  as  the  steam  space  extends  and 
the  ends  of  superheaters  should  be  fitted  with  shield  or  baffle  plates  where 
exposed  to  the  hot  gases  in  the  uptake. 

As  the  uptakes  of  haystack  boilers  and  others  of  similar  type  are  especi-* 
ally  liable  to  injury  from  overheating  unless  careful  precautions  are  taken 
while  steam  is  being  raised,  the  Inspector  must  vn  all  oases  persuade 
makers  and  owners  of  such  boilers  to  make  the  strength  of  uptakes  consider¬ 
ably  in  excess  of  that  required  for  ordinary  superheaters  subject  to  external 
pressures. 

The  employment  of  Bowling  rings  is  beneficial  by  adding  to  the  stren¬ 
gth  as  well  as  allowing  for  expansion,  but,  if  there  is  a  difficulty  in 
getting  these  fitted,  hoops  riveted  round ,  although  not  so  desirable  as 
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Bowling  rings,  oan  be  employed  to  increase  the  resistance  of  the  tubes  aga¬ 
inst  collapse.  The  use  of  Bowling  rings  with  a  moderate  thickness  of  plate 
is  better  than  very  thick  plating.  This  applies  to  the  uptakes  of  all  boilers  of 
this  type  including  ordinary  vertical  donkey  boilers.  Bowling  r  ings  fitted 
to  all  such  uptakes  would  be  a  decided  advantage  in  allowing  far  expan¬ 
sion.  Whan  fiaming-eoed  is  used,  extra  care  is  required  and  extra  strength 
absolutely  necessary. 

Steel  Boilers. 

23.  Por  steel  boilers  the  Rules  for  iron  boilers  may  be  varied  as  follows: . 

The  constants  for  Hat  surfaces  when  thoy  are  supported  by  stays  sorewed  into 
the  plate  and  riveted,  1 0  per  cent.  The  constants  for  ilat  surfaces  when  they  are 
supported  by  stays  screwed  into  the  plato  and  nutted,  or  when  the  stays  are  nutted 
in  the  steam  space,  25  per  cent.  This  is  also  applicable  to  the  constants  for  Hat 
surfaoos  stiffened  by  riveted  washers  or  doubling  strips,  and  supported  by  nutted 

The  constants  for  combustion  box  girders,  10  per  aent 
The  constants  for  plain  furnaces,  10  per  cent. 

In  cases  where  the  Inspector  is  satisfied  from  tests  made  on  the  steel 
from  which  the  boiler  has  been  constructed  that  it  is  of  a  certain  tensile 
strength  per  square  inch,  that  strength  may  he  substituted  for  the  47,000 
1b.  ( allowed  for  iron  plates)  in  the  formula  given  in  Rule  SO,  hut  in  no 
case  is  a  greater  strength  than  03  tons  (7 //‘{to  lb.)  to  be  allowed.  In  other 
cases,  provided  there  is  sufficient  proof  that  the  boiler  is  of  steel,  a  mini¬ 
mum  of  $6  tom  may  be  used. 

Solid  steel  screwed  stays  which  have  not  been  welded  or  otherwise 
worked  after  heating  may  be  allowed  a  worhiny  stress  of  0,000  lb.  per 
square  inch  of  net  section.  Steel  stays  which  have  been  welded  or  worked 
in  the  fire  have  been  found  to  he  unreliable  ;  therefore  they  should  not  be 
•passed. 

23.  (a)  When  furnaces  are  machine  made  by  The  leads  Forge 
Company,  of  the  Fox  corrugated  and  Morison  sus- 
orribb^and°groov^.d  pension  types,  or  by  Messrs.  John  Brown  &  Co..  She¬ 
ffield,  of  the  Purves  ribbed  and  grooved  type,  if  they 
are  practically  true  circles,  and  the  plates  not  less  than  Bjl6  the  of  an  inch 
thick  the  working  pressure  is  found  by  following  formula ; — 

C*T 

- -  working  pressure.  < 


44 


Regulation  III  of  1082.  [Rules 

0  = .14,000  for  Fox' 8  corrugated  ad  Broum’s  ribbed  and 

grooved  furnaces. 

0  =18,500  for  Morison’s  suspension  furnace. 

T  =  thickness  in  inches. 

I)  =outside  diameter  in  inches,  measured  at  the  bottom  of 
the  corrugations  when  the  furnace  is  of  the  corrugat¬ 
ed  or  suspension  type,  or  over  the  plain  parts  when 
it  is  of  the  ribbed  and  grooved  description . 

In  Fox’s  corrugated  furnaces,  the  pitch  of  the  corrugations  and 
the  length  of  the  plain  parts  at  the  ends  should  not  exceed  6  inches,  and  in 
Morison’s  suspension  furnaces  the  pitch  should  not  exceed  S  inches,  and 
the  length  at  the  ends  5  inches.  In  both  description  of  furnaces  the  depth 
from  top  of  corrugations  outside  to  bottom  of  corrugations  inside  should 
not  be  less  than  %  inches,  and  the  plates  at  the  ends  should  not  be  unduly 
thinned  in  the  flanging. 

The  plates  of  ribbed  and,  grooved  furnaces  should  be  formed  by 
rolling,  the  ribs  should  not  be  less  than  1  inches  above  the  plain  parts, 
and  the  depth  of  the  grooves  not  more  than  8/4  inch,  the  length  between  the 
centres  of  ihs  ribs  not  over  9  inches,  and  that  of  the  plain  parts  at  the 
ends  not  over  6  inches,  and  the  ends  rolled  slightly  thicker  than  the -plain 
parts,  and  not  reduced  at  any  part  by  flanging,  eio.,  below  the  thiokness 
of  the  body  of  the  furnaoe. 

If  the  furnace  is  riveted  in  one  or  more  lengths,  the  case  should  be 
submitted  for  consideration  of  the  Chief  Engineer. 

23.  (6)  When  horizontal  furnaoes  of  ordinary  diameter  are  constructed  of  a 
series  of  rings  welded  longitudinally,  and  the  ends  of  eooh 
offlanged^rings^6  ^  ring  flanged  and  the  rings  riveted  together,  and  so  form¬ 
ing  the  furnaoe,  the  working  pressure  is  found  by  the  fol¬ 
lowing  formula,  provided  the  length  in  inches  between  the  oentres  of  tho  flanges* 
of  the  rings  is  not  greater  than  (1 20  T — 1 2),  and  the  flanging  is  performed  at  one 
heat  by  a  suitable  flanging  machine,  and  also  the  conditions  which  follow  the  for¬ 
mula  are  oomplied  with  : —  , 

9,900aT  f  L+12  I 

_ _  J  5 _ v  31  Working  pressure. 

3xD  1  60xT  J 

T=tbicknes?  of  plate  in  inohes. 

*  L  =s  length  between  oentre  of  flanges  in  inches. 
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D=outside  diameter  of  fornace  in  inohes. 

The  radii  of  the  flanges  on  the  fire  side  should  be  about  1  ineluis. 
The  depth  of  the  flanges  from,  the  fire  side  should  be  three  times  the 
diameter  of  the  rivet  plus  1  ^  inches  and  the  thickness  of  the  flanges 
should  be  as  near  the  thickness  of  the  body  of  the  plate  as  practicable  The 
distance  from  the  edge  of  the  rivet  holes  to  the  edge  of  the  flange  should 
not  be  less  than  the  diameter  of  the  rivet,  and  the  diameter  of  the  rivets  at 
least  SJ3  the  of  an  inch  greater  than  the  thickness  of  the  plate.  The  depth 
of  the  ring  between  the  flanges  should  be  not  less  than  three  times  the 
diameter  of  the  rivets,  the  fire  edge  of  the  ring  should  bo  about  the  termi¬ 
nation  of  the  curve  of  flange,  and  the  thickness  not  loss  than  half  the 
thickness  of  the  furnace  plate.  Turned  rings  are  such  as  may  be  consider¬ 
ed  a  first-class  method  of  construction. 

The  holes  in  the  flanges  and.  rings  should  be  drilled  in  place  if 
practicable,  but  if  not  drilled  in  place  they  should  bo  drilled  sufficiently 
small,  and  afterwards  when  in  place  rimer ed  out  until  the  holes  are  quite 
fair ;  the  holes  should  be  slightly  tapered  and  the  heads  of  the  rivets,  of 
moderate  size. 


After  all  the  welding,  flanging  and  heating  is  completed,  saah  ring 
should  be  efficiently  annealed  in  one  operation. 

23  (o)  A  greater  compressive  stn^s  should  not  be  allowed,  on  tube 
Oom  re  sir  at  ess  on  i!ian  MW®  M*-.  which  is  that  used  in  the  fol- 

tabepKT™ 8  M8S lowing  formula  — 

(D—d)  T  x  W,000 


I) = least  horizontal  distance  between  oenires  of  tubes  in  inohes. 
d=  inside  diameter  of  ordinary  tubes  in  inohss 
T=*  thickness  of  tubs  plate  in  inches. 

W— extreme  width  of  eombustion  box  in  inches  from  front  of 
tube  plate  to  back  of  fire  box,  or  distance  between  com¬ 
bustion-box  tube  plate  when  boiler  is  double-ended  and 
the  box  common  to  the  furnaces  at  both  ends. 

24  (d)  When  full  allowance  is  wished,  tke  rivet  section,  if  iron,  in 
the  longitudinal  seams  of  cylindrical  shells  should, 
Sate  and  rivet  see-  w]wn  mams  are  lapped,  be  at  least  1S\8  times 
the  net  plate  section,  and  if  steel  rivets  are  used, 
ir  section  should  be  at  least  SSjSlS  of  the  net  section  of  the  plate,  if  the 


Regulation  III  or  1082.  [  Rules 

t/maile  stress  of  the  rivets  is  not  less  than  86  tons  and  not  more  than  88 
tons  -per  square  inch.  In  calculating  the  worhing  pressure,  the  percentage 
strength  of  the  rivets  may  be  found  in  the  usual  way  by  the  Buies,  but  in 
the  case  of  iron  rivets  the  percentages  found  should  be  divided  by  18j8, 
and  in  the  ease  of  steel  rivets  by  88/88,  the  results  being  the  percentages 
required.  If  the  percentage  strength  of  the  rivets  by  calculation  is  less 
than  the  calculated  percentage  strength  of  the  plate,  calculate  the  working 
pressure  by  both  percentages.  When  using  the  percentage  strength  of  the 
plate  4' 5  plus  the  additions  suitable  for  the  method  of  construction  as  per 
Buie  80  for  iron  boilers,  may  be  used  as  the  nominal  factor  of  safety, 
but  when  using  the  percentage  strength  of  the  rivets  Jff>  may  be  used  as  the 
factor  of  safety.  The  less  of  the  two  pressures  so  found  is  the  working 
pressure  to  be  allowed  for  the  cylindrical  portion ■  of  the  shell.  See  for¬ 
mulae  in  Appendix. 

Boilers — General. 

24.  Small  boilers  must  be  surveyed  and  be  fitted  the  same  way  as  the 
main  boilers,  and  have  a  water  and  steam  gauge,  and  all  other  fittings  complete, 
and  as  regards  safety-valves,  must  oomply  with  the  same  regulations  as  the  main 
boilers. 

25.  No  boiler  or  steam  ohamber  is  to  be  so  oonstruoted,  fitted,  or  arrang¬ 
ed  that  the  escape  of  steam  from  it  through  the  safety-valve  oan  be  wholly,  or 
partially,  intercepted  by  the  aotion  of  any  other  valve. 

A  stop-valve  must  always  be  fitted  between  the  boiler  and  the  steam  pipe, 
and,  where  two  or  more  boilers  are  conneoted  with  a  steam  receiver  or  super¬ 
heater,  between  each  boiler  and  the  superheater  or  steam  receiver.  The  objeot 
of  this  is  obvious,  via,,  to  avoid  the  failure  of  all  the  boilers  through  the  failure  of 
oue.  The  necks  of  stop-valves  should  be  as  short  as  practicable. 

26.  Each  boiler  must  be  fitted  with  a  glass  water-gauge,  at  least  two  test 
cooks  and  steam-gauge,  that  is  to  say,  eaob  boiler  must  be  fitted  with  all  fittings 
as  complete  as  if  there  were  only  one  boiler.  When  a  factory  has  more  than  one 
boiler,  and  these  boilers  are  fitted  with  stop-valves,  eaoh  boiler  must  be  treated  as 
a  separate  one,  and  have  all  the  requisite  fittings. 

27.  On  every  inspection  of  a  steam  boiler  the  Inspector  shall,  if  the  boiler, 
is  large  enough,  go  inside  it,  and  make  a  thorough  examination  of  it. 

When  the  boilers  are  not  large  enough  for  tbe  Inspector  to  get  into,  he 
should  see  them  tested  by  hydraulic  pressure  at  every  annual  inspection  at  least. 
The  hydraulic  test  should  also  be  applied  at  every  inspection  if  the  Inspector  con¬ 
siders  it  necessary. 
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Whenever  it  is  only  removable  stays  that  prevent  getting  in,  he  must  order 
their  removal,  and  he  must  see  them  properly  replaoed  before  granting  his 
declaration. 

If  any  part  of  a  main  boiler  near  the  uptake  fire  boxes  or  furnaoes  is  so 
oonstruoted  that  the  Inspeotor  cannot  examine  it,  he  is  not  to  give  a  declaration,  but 
shall  report  the  case  to  the  Chief  Engineer. 

If,  for  special  reasons,  and  for  special  reasons  only,  the  Inspeotor  oannot  go 
inside  a  small  boiler,  he  must  distinctly  state  on  the  faoe  of  his  declaration  his 
reasons  for  not  being  able  to  do  so. 

28.  If  the  boiler  is  too  hot  for  the  Inspeotor  to  examine  the  inside  efficient¬ 
ly,  and  with  safety  and  convenience,  he  should  dooline  to  examine  the  boiler,  and 
absolutely  refuse  to  grant  a  certificate,  until  he  oan  make  an  eflioient  internal 
examination. 

29.  Before  testing  a  boiler  the  Inspeotor  shall  examine  it,  take  the  naoos- 
aary  measurements,  and  oalcul  >te  what  the  working  pressure  should  be  in  oooord- 
anoe  with  the  regulations,  and  only  test  it  with  reference  to  that  pressure  in  accord¬ 
ance  with  Buie  21.  If  the  test  is  not  satisfactory,  the  pressure  mast  be  proportion¬ 
ately  reduced. 

This  oourse  will  enable  any  neoessary  alterations  to  be  made  by  the  owners 
and  prevent  delay  or  disappointment  The  Inspeotor  who  grants  the  certificate 
should  not  inoroase  the  working  pressure  without  first  consulting  the  Chief  Engineer. 

The  Inspector  who  grants  the  certificate  must  examine  the  boilers  thoroughly, 
and,  in  the  absenoe  of  spooial  instructions  from  the  Chief  Engineer,  will  be  held 
responsible  for  the  pressure  allowed. 

30.  The  Inspeotor  sjxall  see  all  new  boilers,  and  boilers  that  have  been 
cleaned  for  a  thorough  repair,  tested  by  hydraulio  pressure,  in  aooordanoe  with  Rule 
21  previous  to  the  boilers  being  set,  and  before  they  are  oovered  in,  to  test  the 
workmanship,  <feo.;  but  the  working  pressure  is  to  be  determined  by  the  strength  of 
stays,  thiokness  of  plates,  and  strength  of  riveting,  <Sso.,  and  not  by  the  hydraulio  test 

The  hydraulio  tost  should  in  no  oase  exceed  twice  the  oaloulated  working 
pressure  of  the  boiler,  and  it  is  never  to  be  applied  until  the  boiler  has  been  exa¬ 
mined  and  until  the  strength  has  been  oaloulated  from  the  neoessary  measurements 
taken  from  the  boiler  itself. 

When  the  boiler3  are  set,  the  Inspector  may  at  any  time  he  thinks  it  neces¬ 
sary,  before  he  gives  a  certificate,  have  them  tested  by  hydraulio  pressure  to  satisfy 
himself  os  to  any  doubtful  part,  or  of  plaoes  not  easy  of  access,  oare  being  token  in 
the  case  of  old  boilers  not  to  overstrain  them  ;  but  the  test  mast  always  exceed  the 
working  pressure. 
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The  hydraulic  test  should,  before  a  certificate  is  granted,  be  applied  to  all 
boilers  that  have  not  previously  had  a  working  oertifioate. 

When  a  boiler  is  partially  inspected  by  one  Tuspeotor,  and  tho  inspection  is 
completed  and  a  certificate  granted  by  another,  if  the  Inspector  who  witnesses  the 
test  of  tho  boiler  by  hydraulic  pressure,  has  an  opportunity  of  examining  it  inside 
and  outside  after  the  test,  suoh  Inspector  should  determine  tho  pressure  to  bo  allow, 
ed  on  the  boiler  in  question,  taking  care  to  inform  the  makers,  owners,  or  agents, 
and  the  Inspector  who  is  ultimately  to  grant  a  oertifioate,  what  pressure  should  in 
his  opinion  bo  allowed  on  it.  In  tho  event  of  the  original  Inspectors  having  no 
opportunity  to  examine  the  boiler  inside  and  out  after  the  hydrostatio  test,  the 
Inspector  must  re-test  the  boiler  by  water  and  examine  the  boiler  inside  and  out 
before  determining  the  working  pressure  and  granting  a  oertifioate. 

The  amount  of  the  hydraulic  pressure  test,  and  the  date  on  which  it  was  last- 
applied  to  the  boiler,  should  be  inserted  in  the  Inspector's  oortilloate,  and  reoorded 
in  the  dimension  sheet  of  that  boiler. 

Inspeotors  should  pay  particular  attention  to  the  examination  and '  testing  of 
steam  pipes  and  eoonomisers. 

The  working  pressure  of  well-made  copper  pipes  whan  the  joints  are 
brazed  is  found  by  the  following  formula : — 

6000  x  (2'— 1/16) 

■  — . . . = working  pressure, 

T=thickness  in  inches,  ■ 

D— diameter  inside  in  inches. 

When  the  pipes  are  solid  drawn  and  not  over  8  inches  diameter, 
substitute  in  the  foregoing  formula  1 1  SB  for  If  16 . 

The  internal  pressure  on  wrought-iron  pipes  made  of  good  material 
and  lap  welded,  may  be  determined  by  the  following  formula,  provided 
that  the  thieknesB  is  not  less  than  £  inch  and  the  yiorkmanship,  by  hydraulic 
test,  Ac.,  satisfactory: — ■ 

eoooxr 

. py = working  pressure, 

T— thickness  in  inches. 

D  =inside  diameter  in  inches. 

Feed  pipes  should  he  made  sufficient  for  a  pressure  BO  per  cent,  in 
excess  of  boiler  pressure. 

In  all  eases  in  which  a  sooket  expansion  joint  is  fitted  to  a  bent  steam  pipe, 
the  Inspeotor  should  require  a  fixed  gland  and  holts  to  be  fitted,  in  order  to  prevent 
the  end  of  the  pipe  being  foroed  out  of  the  sooket.  This  regulation  should  be  com¬ 
plied  with  in  all  oases  of  bent  pipes  fitted  with  sooket  expansion  joints.  Fixed  glands 
and  bolts  should  be  fitted  to  the  expansion  joints  of  straight  steam  pipes,  as  oases 
have  ooourred,  particularly  with  small  straight  pipes,  in  which  the  ends  of  the  pipes 
have  been  foroed  out  of  the  sockets. 


0-7. 


49 


Steam-Boilers  and  Prime-Movers 


Rules  ] 

31.  In  all  boilers  in  which  the  Inspector  finds  that  cash-iron  is  employed  in 
such  a  manner  as  to  be  subject  to  the  pressure  of  steam  or  water,  he  shall  report  the 
circumstances  to  the  Chief  Engineer  in  order  that  he  may  obtain  instructions  how 
to  act.  Cast-iron  must  not  bo  used  for  stays,  ami  the  Inspector  should  discourage 
the  use  of  oast-iron  saddles  for  boilers. 

32.  A  pressure  onoe  allowed  on  a  boiler  is  not,  under  imy  eiretumtanent 
whatever ,  to  be  increased  unless  tlio  Inspector  has  previously  written  for  and  obtain¬ 
ed  the  sanction  of  the  Chief  Engineer. 

In  ease  the  Inspector  is  of  opinion  that  an  increased  pressure  may  with 
safety  be  allowed,  he  shall  communicate  with  the  Inspector  who  last  inspected  the 
boiler ;  and  if  on  learning  the  reasons  why  the  existing  pressure  was  formerly  allow¬ 
ed,  the  Ipspeotor  is  still  of  opinion  that  it  may  bo  increased,  lie  should  communicate 
all  the  faots  of  the  case  to  the  Chief  Engineer;  but,  us  above  staiod,  the  pressure 
shall  not  in  any  cose  be  increased  until  the  question  has  boon  dooided  by  him. 

Safety-Valve*. 

33.  The  Iuspeotor  is  instructed  that,  iu  all  new  boilers,  and  whenever 
alterations  tan  he  eaeily  made,  the  safety-valve)  and  slop-valve  should  bn  placed 
dirootly  on  the  boiler;  and  the  nock,  or  part  between  the  valve  ami  tho  llango  which 
is  bolted  on  to  the  boiler,  should  bo  us  short  as  possible. 

The  Inspector  should  note  that  it  is  not  intended  by  this  instruction  that,  old 
boilers  which  have  been  previously  passed  with  such  an  arrangement  should  bo 
thrown  out  of  work  for  the  alterations  to  ho  oarried  out. 

Of  course  in  any  oase  in  which  the  inspector  is  of  opinion  that  it  is  positively 
dangerous  to  have  a  length  of  pipe  between  tho  boilers  and  the  safety-valve,  it  is  his 
duty  at  onoe  to  insist  on  the  requisite  alterations  being  made  before  granting  a 
declaration. 

The  Inspeotor  shall  deolaro,  amongst  other  things,  the  limits  of  the  weight 
to  be  plaoed  on  the  safety-valves,  and  that,  the  safety-valves  are  such  ami  in  such 
condition  as  tho  ciroumstanoos  of  the  oase  demand. 

34.  The  area  of  safety- vulves  per  square  fool  of  lire  grate  surfaee  nr  when 
there  is  more  than  one  safety-valve  on  the  boiler)  the  combined  area  of  tire  safety- 
valves  should  be  not  less  than  that  given  in  the  following  tables  opposite  the  boiler 
pressure  intended,  provided  the  valves-  are  not  less  than  two  indies  in  diameter. 
This  applies  to  new  boilers  which  have  not  received  a  working  certificate. 

In  ascertaining  the  fire  grate  area,  the  length  of  the  grate  should  be  measured 
from  the  inner  edge  of  the  dead  plate  to  tho  front  of  the  bridge,  and  the  width 
from  side  to  side  of  the  furnaoe  on  the  top  of  the  bars  at  the  middle  of  their  length. 

If  there  is  only  one  safety-valve  on  a  main  boiler,  the  Inspector  should  not 
grant  a  oertifioate  without  first  referring  the  oase  to  the  Chief  Engineer  for  special 
instructions. 

In  the  oase  of  small  boilers,  if  it  is  wished  to  fit  valves  smaller  than  two 
inobes  diameter,  tho  oase  should  bo  submitted  for  the  consideration  of  tho  Chief 
Engineer, 
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Safety-valve  Areas, — Gondd. 


SB.  Tho  Inspector,  in  his  examination  of  t.ho  boilers  and  appurtenances, 
is  particularly  to  direct  his  attention  to  tho  safoty-valvos,  and  whenever  lie  con¬ 
siders  it  necessary,  ho  is  t;o  satisfy  himself  as  to  tho  pressure  on  the  lmilor  by 

actual  trial. 

Tho  Inspector  is  to  ’dix  the  limits  of  the  weight  to  he  placed  on  the 
safety  valves,  and  tho  responsibility  of  issuing  n  certificate  before  ho  is  fully 
satisfied  ou  the  point  is  very  ■grave.  The  Inspector  is  to  nxnmino  the  whole  of  the 
valves,  weights,  and  springs  at,  every  inspection. 

Tlie  responsibility  of  seeing  to  (lie  oflioionoy  of  the  mode  by  which  the 
valves  are  fitted  so  as  to  bB.'as  much  as  practicable  under  llic  control  nl'  tlm 
Engineer  when  stoam  is  up,  reitswith  the  Inspector. 

The  safety-valve  shoulii,  be  littod  wiiti  lifting  gear,  which  should  in  ull 
oases  be  arranged  so  that  it  can  ^le  worked  by  band, 

Oare  should  ho  taken  tlyat  tho  safety-valves  have  a  lift  eiplal  In  al  lens! 
one-fourth  their  diameter:  that  -  the  openings  for  t.ho  passage  of  stoam  to  and 
from  the  valves,  including  the  waste  steam  pipe,  should  each  have  an  area  not  loss 
than  tho  area  of  valves  required,  ancl  that  eaoli  valve-Imx  has  a  drain  pipe 
fitted  at  its  lower  part.  In  the  :oase  of  lover  valves,  if  llio  lever  is  no*  hushed 
with  brass,  the  pins  must  be  of  brass;  iron  and  iron  working  together  must  not 
be  passed.  Too  much  oare  cannot,  be  devoted  to  seeing  that  there  is  pro[>or  lift, 
and  free  means  of  esoape  bf  wost$  steam,  as  it  is  obvious  that  unless  the  lift  ami 
means  for  esoape  of  waste  steady  are  ample,  the  effect  is  the  same  as  redlining 
the  area  of  the  valve  or  put'iag'  on  an  extra  load.  The  valve  seats  should  I, « 
seoured  by  studs  and  nuts. 

The  Inspeotor  shall,*  as  for las  in  his  power,  make  those  points  generally 
known  to  the  owners  of  steaisJ>nl?rs. 
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Safety  valves  that  are  spring  loaded,. — The  size  of  the  steel  of  which 
the  springs  are  made  must  be  in  accordance  with  that  found  by  the  follow¬ 
ing  formula  : — 


d 


S—the  load  on  the  spring  in  lb. 

D=the  diameter  of  the  spring  ( from  centre  to  centre  of  wire)  in 
inches. 

d  -  the  diameter,  or  side  of  square  of  the  wire  in  inches 

0=8000  for  round  steel. 

0=11,000  for  square  steel. 

The  springs  shall  be  protected  from  the  steam  and  impurities  issuing 
from  the  valves. 

When  valves  are  loaded  by  direot  springs  the  compressing  screw* 
shall  abut  against  metal  stops  or  washers  when  the  loads  sanctioned  by 
the  Inspector  are  on  the  valves 

The  springs  shall  have  a  sufficient  number  of  coils  to  allow  a  com¬ 
pression  under  the  working  load  of  at  least  one  quarter  the  diameter  of 
the  i :al,ve. 


36.  When  the  Inspeotor  has  determined  the  amount  o£  pressure,  he  is  to  see 
the  valves  weighted  accordingly  and  tho  weights  or  springs  fixed  in  suoh  a  manner 
as  to  preclude  the  possibility  of  their  shifting  or  in  any  way  inoi  easing  the  pressure. 
The  limit  o£  the  weight  on  the  valves  is  to  be  inserted  in  the  declaration,  and 
should  it  at  any  time  come  to  the  Inspector's  knowledge  that  tho  weights  or  the 
loading  of  the  valves  have  been  shifted,  or  otherwise  altered  or  that  the  valves 
have  been  in  any  way  iuterferod  with,  so  ns  to  increase  tho  pressure,  without  the 
sanotion  of:  the  Chief  Engineer,  he  is  at  once  to  report  the  foots. 


APPENDIX. 


(See  last  paragraph  of  Buie  88.) 

CYLINDRICAL  BOILER  SHELLS. 

Joints  wi  rat  Drilled  Holes. 

formulae  for  ordinary  chain-riveted  and  ordinary  zigzag-riveted 
joints,  and  for  joints  of  these  descriptions,  when  every  alternate  rivet  in 
the  outer  or  in  the  outer  and  inner  rows  has  been  omitted — 

fet  E= distance  from  edge  of  plate  to  centre  of  rivet  in  inches, 


Rwles] 


Steam-Boilers 


Piume-Moveks 


V= distance  between  rows  of  rivets  ‘in  indies. 

V i  =  distance  between  inner  and  middle  row  of  rivets  in  inelm  for 
joints  J  and  K. 

B = boiler  pressure  in  lb.  per  square  inch. 

C—.1  for  lap  or  single  butt  joints. 

0=176  for  the  doublebutt  joints. 
d= diameter  of  rivets  in  inches. 

D^inside  diameter  of  boiler  in  inches. 

F= factor  .of  safety  for  shell  plates,  as  by  Rules  20  and  28  (d). 
n=nnmber  of  rivets  in  one  pitch. 
pn=diagonal  pitch  in  inches. 

Pi,--  diagonal  pitch  in  inches,  between  inner  and  middle  rows  of 
rivets  in  inches  for  joint  J. 
p=  greatest  pitch  of  rivets  in  inches, 
r  =  percentage  of  plate  left  between  holes  in  greatest  pitch. 
R=pereentagc  value  of  rivet  section. 

Ti\=parcentage  of  combined  plate  and  rivet  section. 

S= tensile  strength  of  material  in  lb.  per  square  inch  of  sect  ion. 
T=ihicknsss  of  plate  in  inches. 

Ti  =  thickness  of  each  butt-strap  in  inches. 

%=least  value  of  r,  R,  Iil  as  the  ease  may  be,  divided  by  100. 

W hen  joints  are  used  in  boiler  construction  other  than  those  foe' 
which  formulae  are  given  below,  or  when  any  of  the  rivets  are  pitched  less 
than  two  diameters  apart,  the  particulars  of  suoh  joints  should  lm  submit¬ 
ted  for  ihs  consideration  of  the  Chief  Engineer. 

Ordinary  Chain  and  Zhihaii  Riveted  Joints. 

Iron  plates  and  iron  rivets  or  steel  plates  and  steel  rivets. 
lOO  (p—d)_r 

Iron  plates  and  iron  rivets; 

100x<Px7854  x  n  x  U_ 

"  "fs’T  ~  .  ”  *" 

Steel  plates  and  steel  rivets. 

100  x  23  x  d*  x  -7854  x  n  x  ()  x  F 
. 4-5  x'iTx  ylF"  r-R- 
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[Roles 


Given  C,  d,  F,  n,  to  find  p,  s 
Iron  plates  and  iron  rivets  : 
d*  x  7854  «t»xC 

. ¥' .  + 

Steel  plates  and  steel  rivets  : 

23  X  da  X  -7854  x  n  x 


AND  R  AUE  EQUAL. 


Gi  en  C,  F,  n,  T,  r,  to  find  p  and  d. 
Iron  plates  and  iron  rivets  ; 

(i00—f)x-785i  x  n  VO 

100  XT  x  2'  _ 

(100— r)2x-7854x«xO  ~v 
Steel  plates  and  steel  rivets ; 


4-5x28Xrx2’ 

23X(i('0— rjX-TS^x'ftxOxF  =a- 
100x4-5x28xrx2’ 


23  x  (100— r)2x  78i4x»x  Ox  JP 

Iron  plates  and  iron  rivets  or  steel  plates  and  steel  rivets  when 
is  found  first  then : 

100  d 

100— r  p- 


Bdtt-Sthaps. 

Iron  plates  and  iron  butt-straps  err  steel  plates  and  steel 
butt-straps : 

Double  butt-straps : 


Single  butt-straps  ■. 
9x7  _ 


Fob  Distance  Between  Bows  of  Rivets,  &o. 
Iron  and  steel : 


Ohain-riveted  joints  not  less  than 
2  yd=V. 

See  note  at  the  end. 
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Zigzag-riveted  joints : 

+  4d)~Tf+Tdj  _ 

. 30  ~  1  • 

Diagonal  pitch  : 

6j?+4d 

V— 

To  DETERMINE  THE  WORKING  PRESSURE. 

Sx%x8  T  „ 

'  FxD  ' 

Chain  and  Zigzag  Riveted  Joints  in  which  everv  alternate  Rivet  has 

BEEN  OMITTED  IN  THE  OUTER  ROW,  III:  IN  THE  OUTER  AND  THE  INNER  RoWfl. 
Iron  plates  and  iron  rivets  or  steel  plates  and  steel  rivets: 

100  (p — d) _ 

v  ~r' 

Iron  plates  and  iron  rivets : 

lOOxci2* '7854x11x0  D 

PxT  . . 

Steel  plates  and  steel  rivets : 

100x23x<I2x  -7854xiix0x Fa  „ 

4'8x28>tpx7T 

Iron  plates  and  iron  rivets  or  steel  plates  and  steel  rivets  : 

ICO  (p—2d) 

p  n 

Bdtt-Strapb 


Where  the  number  of  rivets  in  the  inner 
in  the  outer  row- 

iron  plates  and  iron  butt-straps  oi 
butt-etraps : 

Double  butt-etrape : 


9xi  (p— d) 


v>  is  double  the  number 
steel  plates  and  steel 
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When  the  number  of  rivets  in  the  inner  row  i 


Double  butt-straps ; 
5xT  m 


[  Rujcs 

,e  as  in  (he 


Single  butt-straps : 
9xT 


Fob  distance  between  Bows  of  Rivets,  & 
Iron  and  steel : 


Chain-riveted  joints 

fT'W¥WTp+id)_ 

10  ~ 

2  xd  =  V. 

For  joint  K : 

2 xd=  Vi.  See  note  at  the  end. 
Zigzag  riveted  joints ; 

^l^P+dY(^P+dT^  y. 

Diagonal  pitch : 

to P+d—pt,. 

For  joint  J : 


The  greater  of  these  two 
valves  of  V  to  be.  used. 
See  note  at  the  end. 


^ai.?)+y)(p+8i)==Fi_ 


To  DETERMINE  THE  WORKING  PRESSURE. 

Sx%«0  T 


Note. — The  minimum  value  of  7  or  Vi  for  ohain  riveted  joints  is 
given  as  2d,  but  jdj-l  is  more  desirable. 


0-8. 


Rule*  ]  Steam-Boilers  and  Pbimk-Movsbs 


Maximum  Pitches  for  Riveted  Joints. 


T=Thiokess  of  plate  in 

i  inches. 

P— Maximum  pitch  of 
10  inohes . 

rivets  in  inohes, 

provided  it  does  not  exceed 

0= Constant  applicable  from  the  following  table: — 

Number  of  rivets  in 

Constants  for  lay 

Constants  for  double 

one  pitch. 

joints. 

butt-strap  joints. 

1 

1-31 

1-76 

2 

2'62 

3-50 

3 

3-47 

4-68 

4 

414 

5-52 

6  1 

— 

6‘00 

(Cx5r)+lf=»p. 

When  the  work  is  first  class,  such  pitches  may  he  adopted  so  far  at  safety  is 
concerned,  yet  in  some  cases  it  may  be  weU  not  to  adopt  the  greatest  pitch  found  by  the 
formula.  The  maximum  pitch  should  not,  however,  exceed  10  incites  with  the  thick¬ 
est  plates  for  boiler  shells.  If  in  any  case  the  pitch  is  found  to  exceed  that  arrived  at 
by  the  foregoing  formula,  for  the  particular  description  of  joint  and  thickness  tf  plate, 
such  pitches  should  not  be  passed,  but  in  all  cases  reported  to  the  Chief  Engineer. 

Government  direots  that  the  registry  number  of  every  boiler  shall  be  out  in 
the  front  plate  thereof  in  suoh  position  as  shall  be  pointed  out  by  the  Inspector. 
The  device  to  be  so  out  shall  consist  of  the  letters  “  T,  G.  ”  above  the  letters  "  No. " 
and  divided  from  them  by  a  horizontal  line ;  the  letters  “  No.”  to  be  followed  by  the 
registry  number  in  figures,  the  letters  being  at  least  one-half  of  an  inob,  and 
the  figures  at  least  one  and  a  quarter  inch,  in  height ;  the  whole  to  be  enoloted  in  a 
rectangular  figure  one  sixteenth  of  an  inoh  clear  from  the  letters  and  figures  ;  thus — 


The  engraving  shall  be  not  less  than  one-sixtyfourth  of  an  inoh  deep. 
NOTIFICATION  H. 

Government  prescribes  the  following  as  the  form  in  whioh  licenses  shall  be 
granted  by  the  Chief  Engineer. 
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[  Notlfn*. 


LICENSE. 


(1) 

Under  Section  23  of  Regulation  III  of  X082. 

(Dated  IStK  January  1986.) 

In  modification  of  the  Rules  passed  by  the  Government,  under  date  the 
22nd  February  1919,  under  Seotion  23  of  the  abovo  Regulation,  it  is  notified  that 
all  the  duties  and  powers  prescribed  to  be  discharged  and  exeroised  by  the  Chief 
Engineer  in  those  Itules  shall  hereafter  be  discharged  and  exeroised  by  the  Director 
of  Industries _  T.  ft  ft,  dated  80-1-1986,  Pt.  IV,  Indtutriee  Dept. 


(2) 

No.  J.  1488  dated  16th  February  1918.) 

Under  sanction  of  His  Highness  the  Maha  Raja,  it  is  hereby  notified,  under 
Sub-section  3  of  Seotion  1  of  the  Steam-Boilers  and  Prime-Movers  Regulation,  HI  of 
1082,  that  the  said  Regulation  is  brought  into  force  throughout  the  State. 

T.  ft  ft,  dated  88-8-1918,  Pi.  I,  P.  897. 


(3) 

( No.  P.  W.  866911880  of  ’09,  dated  8th  May  1919.) 

Under  Seotion  4  of  the  '“Travanoore  Steam-Boilers  and  Prime-Movers 
Regulation,  III  of  1082,”  it  is  hereby  notified  that,  on  and  after  the  1st  of  Thulam 
1095,  no  boiler  or  prime-mover  should  be  used  without  the  required  license.  Any 
one  using  the  same  without  being  in  possession  of  the  required  license  shall  be  liable 
to  be  dealt  with  under  Section  21  of  the  above  said  Regulation. 


Criminal.  Prooedorb  Cods  Amrndmkn* 


Applications  or  notices  under  Section  5  of  the  Regulation  for  the  examina¬ 
tion  of  the  boilers  and  prime-movers  shall  he  made  as  early  as  possible  to  the  Chief 
Inspector  of  Boilers,  Trivandrum.  As  laid  down  in  para  8  of  the  Rules  for  the 
working  of  the  Regulation,  published  under  Government  Notification  P.  W.  916/ 
1380  of  '09,  dated  22-2-1919,  all  suob  applications  shall  invariably  be  aocompanied 
by  treasury  receipts  or  money  order  acknowledgments  for  the  prescribed  examina¬ 
tion  fees  as  per  para  11  of  the  Rules.  For  purposes  of  easy  reference  the  prescribed 
fees  are  noted  below: — 


the  examination  of  each 

boiler  not  exceeding  10  N.  H.  P.  ...  Its.  Ifl. 
„  „  20  N.  H.  P.  ...  Rs.  20. 

„  „  SON,  H.P.  ...  Rs.30. 

„  „  60  N.  H.  P.  ...  Rs.  40. 

„  exceeding  50  N.  H.  P.  ...  Rs.  50. 

T.  G.  <?„  dated  1S-5-M9,  Ft.  1, 1 


REGULATION  IV  OF  1082. 


A  Regulation  to  amend  the  Code  of  Criminal  Procedure 
as  amended  by  Regulations  II  and  III  of  1074 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the 
6th  August  1907  corresponding  with  the  %$nd  Karkatakom  108%, 
under  Section  18  of  Regulation  V  of  1073. 

Whereas  it  has  been  found  necessary  to  modify  and  supplement  the  provi¬ 
sions  of  the  existing  Code  of  Criminal  Procedure ;  We  are  pleased  to  enaot  as 
follows: — 

I.  Section  21.  Insert  the  following  at  the  end  of  this  Seotion: — 

“  Suob  powers  are  oalled  their  ordinary  powers. " 

II.  The  following  shall  be  inserted  after  Seotion  21  and  numbered  21-A:— 

“  In  addition  to  his  ordinary  powers,  any  Magistrate  of  the  first  or  second 

class  may  he  invested  by  Our  Government  with  any  powers 
fenabWan'first^aud  se-  specified  in  the  fourth  Sohedule  as  powers  with  which  he  may 
cond  olass  Magistrates,  be  invested  by  Our  , Government.  ” 
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III.  The  following  shall  be  inserted  as  Chapter  XXI- A:— 

“  Of  Summary  Trials. 

236-A.  Notwithstanding  anything  oontained  in  this  Code, — 

Power  to  try  sum-  (1)  the  District  Magistrate,  or 
ma”ly-  (2)  any  Magistrate  o£  the  first  or  second  class,  specially 

empowered  in  this  behalf  by  Our  Government, 

may,  if  he  think  fit,  try  in  a  summary  way  all  or  any  of  the  following 


(a)  offences  under  Section  23  of  the  Police  Regulation  (IV  of  1056) ; 

( b )  offences  under  the  Towns  Conservanoy  and  Improvement  Regula¬ 
tion  (in  of  1076) ; 

(c)  abetment  of  any  of  the  foregoing  offences ; 

{(1)  an  attempt  to  oommit  any  of  the  foregoing  offenoes,  when  suoh  at¬ 
tempt  is  an  offence. 


236-B.  When  in  the  course  of  a  summary  trial,  it  appears  to  the  Magistrate 
^  ^  that  the  oase  is  one  whioh  is  of  a  oharaoter  whioh  renders  it 

ture'crftriaf.  ane<i  na  undesirable  that  it  should  be  tried  summarily,  the  Magis¬ 
trate  shall  reoall  any  witnesses  who  may  have  been  examined 
and  prooeed  to  rehear  the  case  in  the  manner  provided  by  this  Code  for  ordinary 
trials. 


236-C.  In  trials  under  this  Chapter ,  the  procedure  prescribed  for  sum¬ 
mons-cases  shall  be  followed  exoept  as  hereinafter  mentioned, 
mons^cases 6  applicable.  The  Magistrate  need  not  record  the  evidence  of  the  wit¬ 

nesses  in  full,  but  shall  record  the  substance  thereof,  and 
shall  also  enter  in  suoh  form  as  Our  Government  may  direot ,  the  following 
particulars  ■ 

(a)  the  serial  number  ; 

(5)  the  date  of  the  commission  of  the  offence ; 

(c)  the  date  of  the  report  or  complaint ; 

(i d )  the  name  of  the  complainant  (  if  any  )  ; 

(s)  the  full  name  and  residence  of  the  acouaed ; 
if)  the  offence  complained  of  and  the  offence  (if  any)  proved; 

(g)  the  plea  of  the  acoused  and  his  examination  (  if  any  ) ; 

( h )  the  finding,  and  in  caseof  conviction,  a  brief  statement  of  the  rea¬ 

sons  therefor ; 

(»)  the1  sentence  or  other  final  order  ;  and 

(j)  the  date  on  which  the  proceedings  terminated. 
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286-D.  No  sentence 


f  imprisonmer 
sd  in  the  cose 


ne  month  shail 
this  Chapter. 


236-E.  Record  made  under  Seotion  236-C  shall  be  written  by  the  Magis- 
Languaga  oi  record  trate  either  in  ^g1'^  or  in  tlle  language  of  the  Court.” 
and  judgment. 

IV.  The  following  shall  be  inserted  a9  Section  281-A:— 

“  Where  proceedings  are  submitted  to  a  District  Magistrate  as  provided 
Procedure  in  case  ,b  ^  Seotion  4S3-A ,  such  Magistrate  may  thereupon  pass 
mitted  by  Magistrate  sa°h  sentence  or  make  suoh  order  as  he  might  have  passed 
not  empowered  to  aot  0r  made  if  the  oase  had  originally  been  heard  by  him,  and 
if  he  thinks  further  inquiry  or  additional  evidence  on  any 
point  to  be  neoessary,  he  may  make  suoh  inquiry  or  take  suoh  evidenoe  himself 
or  dixeot  suoh  inquiry  or  evidenoe  to  be  made  or  taken.” 

V.  The  following  shall  be  inserted  as  para  2  of  Seotion  308  : — 

“The  District  Magistrate  may  direot  that  any  appeal  under  this  Seotion  or 
f  1  t  any  olass  dl  such  appeals  shall  be  heard  by  any  Magistrate 
first  Class  Magistrate.  o£  the  first  olass  subordinate  to  him  and  empowered  by  Our 
Government  to  hear  such  appeals,  and  thereupon  suoh 
appeal  or  class  of  appeals  may  be  transferred  to  suoh  subordinate  Magistrate.  The 
District  Magistrate  may  withdraw  from  such  Magistrate  any  appeal  or  olass  of 
appeals  so  transferred.” 

VI.  Seotion  309  shall  be  recast  as  follows : — 

“Any  person  oonviotod  or  sentenced  on  a  trial  held  by  a  Distriot  Magistrate 
or  other  Magistrate  of  the  first  class,  or  by  a  Distriot  Magis- 
ofM^lstrate^Hhe  first  trate  nnd0r  Seotion  260  or  Seotion  281-A  may  appeal  to 
olass,  the  Court  of  Session.” 

VIL  The  following  shall  be  added  at  the  end  of  Seotion  409;— 

“(u)  tries  an  offender  summarily.” 

VIM.  The  following  shall  be  added  after  Seotion  438 : — 

“First  offenders. 

4S5-A.  In  any  oase  in  whioh  any  person  is  oonvioted  before  any  Court, 
of  theft,  theft  in  a  building,  dishonest  misappropriation  or 
lsMc^upoo1  probationof  any  other  offence  under  the  Penal  Code  punishable  with  not 
good  conduct  instead  of  more  than  two  years’  imprisonment  and  no  previous  oon- 
mont?°ing  *°  pnn  “  '  viotion  is  proved  against  him,  if  it  appears  to  the  Court  be¬ 
fore  whioh  he  is  so  oonvioted  that  regard  being  had  to  the 
youth  or  the  eharaoter  and  antecedents  of  the  offender,  and  to  the  trivial  nature  of 
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the  offence  or  any  extenuating  circumstances  under  which  the  offenoe  was  commit¬ 
ted,  it  is  expedient  that  the  offender  be  released  on  probation  of  good  oonduot , 

(t)  the  Court  may,  instead  of  sentencing  him  at  onoe  to  any  punishment 
direct  that  he  be  released  on  his  entering  into  a  bond  with  or  without  sureties  and 
during  suoh  period  (not  exceeding  one  yeor,)  as  the  Court  may  direct,  to  appear  and 
receive  sentence  when  called  upon  and  in  the  meantime  to  keep  the  peace  and  he 


(2)  when  the  person  so  oonvioted  is  a  youthful  offender,  the  Court  may  de¬ 
liver  him  to  his  parent  or  guardian  or  nearest  adult  relative,  executing  a  bond ,  with 
or  without  sureties  as  the  Court  may  require ,  to  be  responsible  for  the  good  behavi¬ 
our  of  suoh  youthful  offender  for  any  period  not  exceeding  one  year. 

Provided  that  when  any  first  offender  is  oonvioted  by  a  Magistrate  of  the 
seoond  or  third  olass,  and  the  Magistrate  is  of  opinion  that  the  powers  conferred  by 
this  Section  should  be  exeroised,  he  shall  reoord  his  opinion  to  that  effect  and  submit 
the  proceedings  to  the  Distriot  Magistrate  forwarding  the  aooused  to  or  taking  bail 
for  his  appearanoe  before  suoh  Magistrate  who  shall  dispose  of  the  oase  in  the  man¬ 
ner  provided  by  Section  281-A. 

(3)  Par  purposes  of  this  Seotion,  a  'youthful  offender’  means  any  boy  or  girl 
who  being  at  the  time  under  the  age  of  sixteen  years  has  been  oonvioted  of  any 
offenoe  punishable  with  imprisonment. 

433-B.  (1)  If  the  Court  whioh  oonvioted  the  offender  or  a  Court  whioh 
p  {  {  oould  have  dealt  with  the  offender  in  respeot  of  the  offenoe 

fender  failing  to  observe  is  satisfied  that  the  offender  has  failed  to  observe  any  of  the 
conditions  of  his  reoogni-  conditions  of  the  reoognissanoe,  it  may  issue  a  warrant  for 
his  apprehension. 

(2)  An  offender  when  apprehended  on  any  suoh  warrant  shall  be  brought 
forthwith  beforethe  Court  issuing  the  warrant,  and  suoh  Court  may  remand  him  in 
oustody  until  the  case  is  heard  or  admit  him  to  bail  with  a  sufficient  surety  condition¬ 
ed  on  his  appearing  for  sentence.  Such  Court  may,  after  hearing  the  oase,  pass  sen¬ 
tence  or  release  him. 


483-C.  (1)  The  Court  before  directing  the  release  of  an  offender  under 
Seotion  433-A  shall  be  satisfied  that  the  offender  or  his  surety 
of  offender s  “  0  a  6  (if  auy)  has  a  fixed  plaoe  of  abode  or  regular  oooupation  in  the 
plaoe  over  whioh  the  Court  has  jurisdiction  or  in  whioh  the 
offender  is  likely  to  live  during  the  period  named  for  the  observance  of  the  conditions, 


(2)  Nothing  in  this  Seotion  or  in  Seotions  433-A  and  433-B  shall  affect  any 
of  the  provisions  of  the  Reformatories  Regulation  (IV  of  1067).” 

IX.  The  following  shall  be  added  as  No.  1 3  to  Part  iii  of  the  third  Sohedule:- 
“13,  Power  to  make  orders  as  to  first  offenders  under  Seotion  433-A.” 
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The  following  shall  be  added  as  No.  17  to  part  iv  of  the  said  Schedule : — 

“17.  Power  to  hold  summary  trials  under  Section  236-A.” 

The  word  “ordinary”  shall  be  Inserted  before  “powers”  below  the  words 
“Sohedule  III.” 

X.  The  following  shall  be  inserted  as  the  fourth  Sohedule : — 

“SCHEDULE  IV. 

Additional  powers  with  whioh  a  Magistrate  may  be  invested. 

i.  Power  with  whioh  a  Magistrate  of  the  seoond  olass  may  be  invested. 

Power  to  try  summarily  under  Section  236-A, 

ii.  Powers  with  whioh  a  Magistrate  of  the  first  olass  may  be  Invested. 

1.  Power  to  try  summarily  under  Seotion  236-A. 

2.  Power  to  hear  appeals  from  conviction  by  Magistrates  of  the 

seoond  or  third  olass. 

XI.  This  Regulation  shall  be  oalled  the  Criminal  l’rooedure  Code  Amend¬ 
ment  Regulation,  IV  of  1082,  and  it  shall  oome  into  foroe  immediately.” 


PROCLAMATION 

By  Hia  Highness  the  Maha  Baja  of  Tramncore,  issued  under 
date  the  10th  October  190S  corresponding  with  the  325th  Kanni  1084, 
Whereas,  by  a  Proclamation  issued  on  the  22nd  day  of  Thulam 
1051,  corresponding  to  the  6th  day  of  November  1875,  the  Christian 
Judge  for  the  time  being  of  the  Sadr  Court,  being  a  European  British 
subject,  has  been  constituted  and  appointed  the  Special  Appellate  Judge 
in  Travancore  to  hear  and  dispose  of  appeals  from  the  decisions  and  to 
revise  the  proceedings  of  Special  Magistrates,  and  whereas  subsequently, 
by  Begulation  II  of  1057,  the  Sadr  (.  ourt  having  been  designated  the 
High  Court,  the  Christian  Judge  of  the  High  Court,  being  a  European 
British  subject,  has  continued  to  exeroise  the  functions  of  the  said  Special 
Appellate  Judge,  and  whereas,  during  the  absence  from  the  High  Court 
on  leave  or  otherwise  of  the  aforesaid  Judge  of  the  said  High  Court, 
invested  with  the  powers  of  Special  Appellate  Judge,  inconvenience  is 


The  Prooiam&tioi-  was  published  in  the  Glazet'e  dated  13-10-1906,  Pfc.  I,  F.  1421. 
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caused  in  the  disposal  of  appeals  from  the  decisions  of  Special  Magis¬ 
trates,  and  whereas  it  is  deemed  desirable  to  have  a  Special  Court  of 
Appeal  during  such  time  to  hear  and  dispose  of  appeals  preferred  against 
the  decisions  and  to  revise  the  proceedings  of  Special  Magistrates ;  We, 
in  modification  of  the  Proclamation  of  the  said  22nd  day  of  Thulam 
105!,  are  pleased  to  enact  that,  during  the  time  that  the  Christian  Judge 
of  the  High  Court,  invested  with  the  powers  of  Special  Appellate  Judge, 
is  absent  from  the  said  High  Court,  any  one  or  more  of  the  Special 
Magistrates  and  Justices  of  the  Peace  that  may  be  appointed  by  Us 
shall  exercise  the  powers  of  the  Special  Appellate  Judge,  and  We  are 
also  pleased  to  enact  that,  during  the  time  that  the  said  Speoial  Magis¬ 
trate  and  Justice  of  the  Peace  or  Magistrates  and  Justices  of  the  Peace 
exercise  the  functions  of  Special  Appellate  Judge  or  Judges,  ho  or  they 
shall  cease  to  exercise  the  crdinary  functions  of  a  Special  Magistrate 
and  Justice  of  the  Peace 


REGULATION  II  OP  1084. 

CIVIL  COURTS  REGULATION. 
Contents. 

Part  I. 

Preliminary. 

Preamble. 

Sections. 

1.  Short  title  and  commencement. 

2.  Repeal  of  Regulations. 


Part  II. 

Establishment  and  Constitution  of  Civil  Courts 
subordinate  to  the  High  Court. 

3.  Classes  of  Courts. 

4.  Number  of  Civil  Courts. 

(a)  Amended  by  Regulation  VI  of  1082. 


0-8. 


Civil  Courts 


Sections. 

5.  Place  at  which  Court  to  be  held. 

6.  Appointment  to  be  notified  in  Gazette. 

7.  Seal  of  Court. 

Pabt  III. 

Jurisdiction. 

8.  Looal  jurisdiction  of  Civil  Court  to  be  fixed  by  Government. 

9.  Jurisdiction  of  Distriot  Court. 

10.  District  Court  to  be  the  Principal  Civil  Court. 

11.  District  Court  to  have  control  over  all  Munsiffs'  Courts. 

12.  Jurisdiction  of  Munsiff. 

13.  Small  Cause  jurisdiction  of  Munsiffs, 

14.  Procedure  in  Small  Cause  suits. 

15.  Power  to  deoide  incidentally  disputes  concerning  title  to  immovable 

property,  &a. 

16.  Appeals  from  Distriot  Courts. 

17.  Power  to  require  witness  or  party  to  make  oath  or  affirmation. 

18.  Law  administered  by  Courts, 

19.  Judge  or  Munsiff  not  to  try  suits  in  which  he  is  interested- 
judge  not  to  try  appeal  from  decree  passed  in  another  capacity. 

Mode  of  disposing  of  suoh  suits  and  appeals. 

Soubdule  No.  I. — Regulations  repealed. 

Schedule  No.  XI. — Suits  which  shall  not  be  tried  us  Small  Causes. 


A  Regulation  to  amend  and  consolidate  the  law  relating 
to  the  Civil  Courts  in  Travancore 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the 
Jfth  March  1909  corresponding  with  the  Slst  Kumbhom 
1084,  under  Section  18  of  Regulation  F  of  1078. 

Whereas  it  is  expedient  to  amend  and  consolidate  the  law  relating 
to  the  Civil  Courts  of  Travancore,  subordinate  to  the 
Preamble.  High  Court ;  We  are  pleased  to  enact  as  follows : — 

T(l)  In  the  year  1053  M.  E.,  the  then  to  thoroughly  revise  the  oonetitctlon  and 
Dewan  drew  up  a  Memo  on  Judicial  Reform  powers  of  the  various  Courts,  and  to  remedy 
in  whioh  he  gave  a  brief  sketch  of  the  past  the  defoots  disolosed.  As  a  result  of  the 
history  of  the  Judioial  administration, >xami-  proposals  then  made,  two  legislative  enaot- 
ned  the  oondition  of  the  system  and  its  meats  were  passed,  in  the  following  year, 
practical  working,  and  formulated  a  scheme  haring  for  their  object  the  reconstruction  of 
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steady  inore&ae  in  civil  lifcig 
a  point  whioh  rendered  ib  n 


Regulation  II  or  1084'.  [Sec.  3 


Part  I. 


Preliminary. 


This  Regulation  may  bs  called  “  Tho  Ti  avancore  Civil  Courts 
Regulation,  1084”;  and  it  sha  1  coma  into  force  on 
leand  com  let  Chingom  1085. 


2.  (i)  On  and  after  the  said  day,  the  Regulations  mentioned  in 

Schedule  No.  X  hereto  annexed  shall  bn  repealed  to 
Bepoal  of  Regulations.  ^  e!^ent  specified  in  the  third  column  thereof. 

(ii)  But  all  Courts  constituted,  appointments  made,  limits  fixed, 
jurisdiction  and  powers  conferred,  under  any  enactment  hereby  repealed,, 
shall,  so  far  as  may  be  consistent  with  this  Regulation,  be  deemed  to  have 
been  respectively  constituted,  made,  fixed  and  conferred  under  this  Regu¬ 
lation  ;  and 


(iii)  all  references  to  any  enactment  hereby  repealed,  made  in 
Regulations  passed  prior  to  the  said  day,  shall,  as  far  a-i  may  be  practi¬ 
cable,  be  read  as  if  made  to  this  Regulation  or  the  corresponding  pro¬ 
visions  thereof. 


Part  II. 


Establishment  and  Constitution  of  Civil  Courts 
subordinate  to  the  High  Court. 


3.  Besides  Our  High  Court,  there  shall  be  two  classes  of  Civil 
Courts,  namely : — 

Classes  of  Courts.  >  J 

(i)  The  District  Court ;  and 
(iil  The  Court  of  tho  Munsiff. 


Regn.  VI  of  1002  :  X.  ObjKta  and  Sea- 
emu.  — “  Suits  of  the  value  of  above 
Kupoes  two  thousand  instituted  by  tho 
Estate  owners  in  Devioolam  have  to  bo  in¬ 
stituted  in  Parur  To  avoid  the  inoonveni- 

is  about  00  miles  distant  from  Devioolam, 
the  suitors  have  to  give  up  large  amounts 
so  aB  to  bring  the  suits  within  the  peouniary 
jurisdiction  of  the  Munsiff  of  Devioolam.  In 
the  interests  of  the  suitors,  it  is  thought  de¬ 
sirable  to  raise  the  pecuniary  jurisdiction  of 
the  Munsiff  of  Devioolam  to  lie.  5,000.  The 


present  Bill  is  therefore  drafted  with  a  view 
to  enable  tho  Government  to  empower 
particular  Manning  with  peouniary  jurisdio- 
tion  up  to  Rs.  5,000.*’ —  S.  O  <T<  It. 

II.  The  Bill  was  published  in  the 
Gazette  dated  24-10-1918  and  was  intro¬ 
duced  in  the  Council  and  considered  on 
20-12-lfiKl  ( T. .  O.  (i.,  dated  tS-i-mi),  as  it 
was  thought  that  there  was  no  need  to  refor 
it  to  a  Select  Committee.  It  was  finally 
read  and  passed  on  25  6-1917  (T1.  O.  G.,  dated 
7-8-1S17).  The  Regulation  was  published  in 
the  Gazette  dated  7th  August  1817. 


Civil  Courts 


Sec.  4  ] 


4-  The  number  of  District  Courts  to  be  established  or  continued 
vr  l  e  „  under  this  Regulation  shall  be  fixed,  and  may,  from 
tune  to  time,  be  altered  by  Our  Government. 

The  number  of  Judges  in  each  District  Court  shall  be  fixed,  and 
may,  from  time  to  time,  be  altered  by  Our  Government.  When  tluuv  are 
more  Judges  than  one,  the  business  of  the  District  Court  shall  be  regulat¬ 
ed  by  the  High  Court. 

The  number  of  Hu  ns  ills  to  be  appointed  under  this  Regulation  shall 
be  fixed,  and  may,  from  time  to  time,  be  altered  by  Our  Government. 


5.  The  place  at  which  any  Court  under  this  Regulation  shall  be 

PI  0  t  h'  h  Court  may  ^  an<*  may’  *r°m  tim9  tU  tim°’  130  a1’ 

to  bo  hold. W  10  °U  tered  by  Our  Government. 

6.  Every  appointment  of  every  District  Judge  and  Munsiff  shall  be 
Appointment  to  bo  notified  in  the  Gazette. 

notified  in  Gazette. 

7.  Every  Court  under  this  Regulation  shall  use  a  seal  of  such  form 

and  dimensions  as  are,  for  the  time  being ,  pre¬ 
sent  oi  Court.  scribed  by  Our  Government. 


Part  IH. 

Jurisdiction. 

8.  Our  Government  shall  fix,  and  may,  from  time  to  time,  vary 
the  local  limits  of  the  jurisdiction  of  any  Civil  Court 
Ci^UUto“d  by  under  this  Regulation. 

Government. 


If  Our  Government  assign  the 
Munsifi’s,  they  shall  declare  whioh  of 
Munsiff  and  the  other  or  others  shall 

Sec.  4  :  The  eeoond  pare  was  added  by 
the  Gounod  on  the  motion  of  the  Member 
in  ohargo.  In  this  connection,  the  President 
6aid:~“I  may  mention  here  that  the  question 
of  taking  power  bo  appoint  Additional  Judges 
to  a  District  Court  was  considered  at  a  for¬ 
mer  meeting.  Then,  the  idea  was  that,  for 
the  Bake  of  public  convenience,  the  better 
policy  would  be  bo  have  separate  Courts  in¬ 
stead  of  more  Judges  in  one  Court.  On 
subsequent  consideration,  it  has  ocourred  to 
me  that  it  would  be  well  to  give  Govern- 


same  local  jurisdiction  to  two  or  mor« 
them  shall  be  deemed  the  Prinoipal 
be  Additional  Munsiff  or  Munsifla 

menb  the  power,  though  to  bo  used  but 
rarely.  Recently,  Government  had  to  ap¬ 
point  two  Additional  Judges  in*  the 
Alleppey  District  Court  in  view  to  bring 
down  the  heavy  arrears  of  that  Court.  It 
may  be  found  necessary  in  future  also  to  do 

porary  relief  to  a  Court  is  all  that  may  be 
required.  I  think,  therefore,  that  we  may 
aooept  the  amendment  proposed.1'— 

Z-.C.P.,  dated  H&IW* 


70 
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The  present  local  limits  of  every  Civil  Court  shall  be  deemed  to 
have  been  fixed  under  this  Regulation, 


9.  The  jurisdiction  of  a  District  Court  extends.  Bubject  to  the  Rules 

,  .  contained  in  the  Code  of  Civil  Procedure,  to  all  ori- 

Jorisdiotion  of  District  ....  , 

Court.  ginal  suits  and  proceedings  of  a  Civil  nature. 

10.  The  District  Court  shall  be  deemed  to  be  the  principal  Civil 
District  Court  to  bo  the  Court  of  original  jurisdiction  within  the  local  limits 

principal  Civil  Court.  0f  its  jurisdiction. 

11.  The  District  Court  shall,  subject  to  the  general  control  of  Our 
Distriot  Court  to  have  High  Court,  have  control  over  all  Munsiffs’  Courts 

Courts1  °Ver  M'm8iffa’  within  the  limits  of  its  jurisdiction. 

12.  The  jurisdiction  of  a  Munsiff  extends,  subject  to  the  Rules 

,  „  contained  in  the  Code  of  Civil  Procedure,  to  all  ori- 

Junsdiotion  of  Mutisiff.  .....  j.  , 

gmal  suits  and  proceedings  of  which  the  amount  or 
value  of  the  subject-matter  does  not  exceed  two.  thousand  rupees,  provided 
that  a  Munsiff  shall  not  take  oognizanco  of  any  suit  to  which  Our  Govern¬ 
ment  may  be  a  party  [and  provided  also  that  Our  Government,  on  the 
reoommendation  of  the  High  Court,  may,  by  Notification  in  Our  Govern¬ 
ment  Gazette,  invest  any  Munsiff,  within  such  looal  limits  as  they  shall 
from  time  to  time  appoint,  with  jurisdiction  up  to  the  amount  of  rupees 
five  thousand,  and  may,  by  like  Notification,  whenever  they  think  fit, 
withdraw  such  jurisdiction  from  the  Munsiff  so  invested,] 


13.  Every  Munsiff  shall  try  as  Small  Causes  all  suits  of  a  Civil 
nature,  except  suits  specified  in  Schedule  No.  II 
bionTf1MmSfi,s.ianad'°  hareto  annexed,  the  amount  or  value  of  whieh  does 
not  exceed  one  hundred  rupees. 


Sec.  12 :  Tho  bracketed  words  were 
added  by  Regn  VI  of  1092.  For  reasons, 
see  Objects  and  Reasons,  Supra. 

Case  Law. 

Per  Sankara  PiUai,  J.-A  Monsiff’s  Court 
to  which  a  deoree  is  transferred  for  execu¬ 
tion  has  jurisdiction  to  execute  it,  though  it 

excess  of  the  limit  of  its  peauniary  juria- 
Per  Varughese,  /.—It  is  well-known  that 


a  Munsiffs  Court  oan  entertain  a  olatm 
petition  in  respeot  of  a  property  worth 
much  above  its  pecuniary  jurisdiction  ;  it  is 

39  T.  L.  R.,  HI  (14  T.  L.  J.,  *07)- 

Seo.  13  :  In  the  original  Bill,  the  Small 
Cause  jurisdiction  of  the  Munsiffs  was  fixed  up 
toBa.  50  (Para  1)  and  the  Government  took 
power  boinveat,  on  the  reoommendation  of  the 
High  Court,  any  Mnnsiff  with  jurisdiction  up 
to  Rs,  200  (Para  2).  The  Select  Committee 


n 


Civil  Courts 


Sec.  13] 

The  decree  or  orders  of  a  Munwffin  all  suits  and  proceedings  tried 
as  Small  Causes  under  this  Section  shall  be  final  (except  orders  specified 
in  Clause  21)  of  Section  567  of  the  Code  of  Civil  Procedure)  subject  to  re¬ 
vision  by  the  High  Court  as  prescribed  in  Section  56S  of  the  Code  of  Civil 
Procedure  (Regulation  II  of  *1065). 


proposed  Mw  existing  prevision  (Pnra  t)  in 
ita  pl-ioo.  They  said  “This  amendment  i* 
suggested  beoauue  tho  Mombors  think  that 
all  the  Munsitfc  may  bo  safely  entrusted 
with  Small  Cause  jurisdiction  up  to  Rs.  il>:» 
and  that  bhore  is  no  necessity  bo  make  any 
distinction  among  the  several  Mumulh)  as 
regards  Small  Cause  jurisdiction.  TJ10 
Committee  recommend  the  omission  of  tho 
second  para  »»  toto,  as  they  aro  of  opiuion 
that  Small  Cause  jurisdiction  should  not  at 
present  at  least  be  increased  to  any  higher 
figure  than  Bs.  100. ~  &  C,  JL,  Pv.  2. 

1.  A  suit  was  instituted  for  recovery  of 
fanams  350  being  bulanoe  of  consideration 
for  the  assignment  of  a  mortgage  right  by 
plaintiff  to  defendant,  lb  was  first  tiled  as  a 
Small  Cause,  but  under  order  of  Court,  it 
was  raffled  as  an  Original  suit.  The  Munsilf 
gave  plaintiff  a  dooree.  The  District  Judge* 
on  appeal,  dismissed  the  suit  finding  that 

had  been  paid.  In  second  appeal,  plaintiff 
contended  that  the  suit,  though  tried  oh  an 
Original  suit,  was  still  a  Small  Cause  suit, 
and  that*  though  the  decision  of  the  Munsilf 
was  valid,  no  appeal  lay  to  the  District 
Court.  Held. — Tho  decree  passed  by  the 

appeal  to  the  District  Court  was  competent. 

Per  Kmian  Menon,  G,  Seo.  13  of  the 
Civil  Courts  Regulation  merely  regulates  the 
procedure  to  be  adopted  in  tho  adjudication 
of  certain  classes  of  suits,  and  does  not  bake 
away  the  jurisdiotiou  of  the  Munaiffa  to  try 
them  as  original  causes.  The  words  “shall 
try”  in  the  Section  are  not  conclusive. 

The  question  whether,  in  tne  case,  an 
appeal  lay  must  be  decided  with  reference 


to  tho  Civil  Procedure  Code  and  tho  Civil 
Courts  Regulation,  Under  Hen.  M‘J  of  the 
Code,  t,ho  Court  of  tho  District  Munsiff  Ixring 
ik  Court  uxoroimng  original  jurisdiotiou,  there 
hi,  primn  /?»«<;,  an  appeal  from  the  decree 
passed  by  it.  There  i«  no  express  provision 
in  the  Code  or  in  any  other  enactment  for¬ 
bidding  such  appeal.  Hut,  in  tho  Civil 
Courts  Regulation,  there  is  an  express  provi¬ 
sion  giving  finality  to  certain  cIuhhoh  of 
doorooH  passed  by  tho  District  Munniffs,  If 
Soc.  13  is  to  ho  construed  literally,  it  would 
not  cover  tho  present  ease,  ns  tho  ib  eroo  in 
.piostion  was  passed  in  a  suit  tried  as  sin 
Original  suit,  and  not  as  a  Small  Cause.  On 
tho  whole,  it  would  ho  more  convenient  And 
conducive  to  justice  to  adopt  tho  litoral  con¬ 
struction  of  tho  Section,  Sou.  Bl’J  of  the 
Procedure  Code  and  tfoo.  13  of  the  Civil 
Courts  Regulation  read  together  warrant  the 
view  that  it  is  the  nature  0/  the  trial  that 
should,  in  mioh  cases,  bo  regarded  as  do* 

J*e.r  Virarayhava  Aiyenyar,  There  is 
no  separate  enactment  in  this  State  dealing 
with  Small  Cause  Courts,  and  ail  the  provi¬ 
sions  that  have  any  bearing  on  the  present 
question  are  oonbained  in  Regu,  II  of  10B4. 
It  is  noteworthy  that  nowhere  in  this 
Regulation  do  we  find  tho  words  ‘cognisable 
in  a  Court  of  Smell  Causes'  occurring  in  the 
Hrifcifih  enactment  Tho  headings  of  the 
Schedules  also  differ.  Again,  in  enaobing 
Seo.  13  of  the  Regulation,  the  Legislature 
does  nob  use  tho  word  ‘jurisdiction’  or 
‘oogniz  nice5,  as  in  See.  1'2,  but  says  that 
a  Munsilf  shall  try  an  Small  eatMis  all  suite  of 
a  civil  nature,  except  suits,  &c.  These  con¬ 
siderations  induoo  me  to  hold  that  the  Re¬ 
gulation  meant  only  bo  regulate  the  trial  of 
certain  kinds  of  suits  therein  mentioned  in 
the  particular  mode  provided  by  it,  and  sot 
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14.  In  suits  falling  under  Section  13,  the  following  procedure  shall 
Procedure  in  Small  be  observed. 

Cause  suits. 

(а)  The  summons  shall ,  in  all  cases ,  be  issued  for  the  final  dis¬ 
posal  of  the  suit. 

(б)  The  defendant  Bhall  state  his  defence  orally  or  in  writing  if 
he  so  chooses.  The  Court  shall  in  the  former  case  record 
the  substance  of  the  statement  in  its  own  hand-writing,  and 
no  written  statement,  other  than  the  plaint  and  defence, 
shall  be  received  from  any  party  to  the  suit,  unless  required 
by  a  written  order  of  the  Court,  setting  forth  the  reasons. 


(0)  The  judgment  need  not  contain  more  than  the  points  for  de¬ 
termination  and  the  decision  thereupon,  and  the  decree  shall 
bear  the  date  on  which  judgment  is  pronounced  and  shall 
state  the  amount  adjudged  to  bo  paid,  by  and  to  whom 
payable,  and  shall  be  signed  by  the  Judge  and  sealed  with 
the  seal  of  the  Court. 


to  interfere  with  the  jurisdiction  whioh  the 
Mnnsiff  was  otherwise  invested  with  by  its 
provisions.  Nor  does  the  nse  of  the  words 
‘shall  try'  in  Seobion  13  appear  to  go  against 
this  view-32  T.  L.  R„  SS  (6  T.  L.  J.,  101). 

2.  A  District  M uneiff,  whose  Small  Cause 
jurisdiction  extended  up  to  Es.  60,  had  on 
his  regular  file  a  suit  of  the  valne  of  nearly 
Rs.  91.  Pending  euit,  Regulation  It  of  1084 
oame  into  force,  by  Seotion  13  (1)  of  whioh 
the  Small  Ca  use  jurisdiction  of  the  MuusitT 
was  extended  to  Es.  100.  The  Munsiff, 
thereupon,  transferred  the  suit  from  his  re¬ 
gular  file  to  the  Small  Canse  file  and  disposed 
of  it  as  a  Small  Cause.  H4A  (in  revision). — 
The  transformation  into  a  Small  Cause  of  a 
suit  legally  instituted  as  a  regular  suit  was 
illegal. 

So  long  as  Regulation  It  of  1084  had  not 
expressly,  or  by  necessary  implication,  made 
its  provisions  retrospective,  and  in  view  of 
the  language  of  Seotion  7  of  the  General 
Clauses  Regulation,  the  enactment  that  ap¬ 
plied  to  the  oase  was  the  one  in  forae  on  the 
date  of  institution  of  suit. 


A  suit  is  a  judicial  proceeding,  and  the  ex¬ 
pression  “legal  proceedings”  in  Seotion  7 
of  the  General  Clauses  Regulation  must  be 
taken  to  inolude  all  the  proceedings  in  the 
suit  from  the  date  of  its  institution  to  lbs 
final  disposal,  and  bhorefore  to  inolude  pro¬ 
ceedings  in  appeal. 

The  new  Civil  Courts  Regulation  is  silent 
in  the  matter  of  rights  of  appsal  in  suits  al¬ 
ready  filed  before  the  Regulation  oame  into 
foroe.  The  right  of  appeal  is  inherent  in 
every  party  to  n  civil  suit  as  from. the  date 
on  whioh  it  was  launched  ,  and  whoever  lost 
must  be  taken  to  have  been  vested  at  the 
time  of  the  suit  with  the  right  of  appeal. 
Suoh  right  could  not  be  taken  away,  exoept 
by  express  enaotment  of  the  legislature  and 
consequently  the  Mnnsiff  was  not  justi¬ 
fied  in  converting  the  regular  suit  into  a 
Small  Cause,  so  as  to  deprive  the  unsuooess- 
ful  party  of  the  right  of  appeal ,  whioh  he 
had  at  the  institution  of  the  euit  (F.  B.).— 
25  T.  L.  R.,  170  (2  T.  L.  J.,  M). 
Sec.  14  (c) :  Case  Law. 

Under  the  existing  law,  the  judgment  of 
a  Court  exercising  Small  Cause  powers,  need 
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( d )  No  decree  shall  be  executed  against  immovable  property, 
unless  the  decree-holder  shall  satisfy  the  Court  that  the  judgment-debtor 
is  possessed  of  no  personal  property  which  can  be  proceeded  against. 

In  all  cases  in  which  the  Court  shall  allow  execution  against  the 
immovable  property  of  the  judgment-debtor,  it  shall  record  in  its  own 
hand-writing  its  reasons  for  doing  so,  and  in  no  case  shall  such  execution 
be  allowed,  unless  the  decree-holder  shall  support  his  application  by  a 
verified  statement,  as  is  provided  for  in  the  case  of  plaints  under  the  Code 
of  Civil  Procedure. 

(e)  Appeals  and  second  appeals  shall  lie  against  orders  passed 
by  the  Court  in  execution  of  Small  Cause  decrees  against  immovable  pro¬ 
perty  in  the  same  manner  and  to  the  same  extent  as  if  such  orders  had  been 
passed  in  the  exercise  of  the  ordinary  original  jurisdiction  of  such  Court. 

In  other  respects,  the  procedure  in  such  suits  shall  be  that  prescrib¬ 
ed  by  the  Code  of  Civil  Procedure. 

15.  If,  in  the  decision  of  a  suit  triable  as  a  Small  <  a  s  nder 
p  t  d  d  ^'S  R6S«labion’  *b  b',com<!8  neoessary  to  decide 
oiden tally  disputes  oon-  incidentally  any  matter  in  dispute  between  the  parties 
Zvlbfe  property,  *£  to  the  suit-  conowninf?  to  immovable  property  or 
the  legal  character  of  either  of  them  or  of  those  under 
whom  they  claim,  or  the  existence  of  any  contract  or  obligation  ,  which  , 


not  contain  anything  more  than  the  points 
that  arise  for  determination  in  the  case  and 
deoiaions  thereon.  In  particular,  it  need 
not  specify  the  reasons  for  such  decision. 
But  it  is  necessary  that  the  points  for  deci¬ 
sion  should  be  clearly,  definitely  and  in  the 
cooorete,  formulated  by  the  Court.  For 
example,  it  is  not  enough  to  set  down 
for  trial  some  enuh  vague  and  general  for' 
mulas  as— Whether  the  plaint  claim  is  true? 
Such  an  issue  is  perfectly  odourless  and 
•would  generally  afford  no  clue  to  the  con¬ 
crete  questions  involved  in  the  oase.  But 
what  the  Code  lays  down  is  that  the  con¬ 
crete  questions  for  decision  should  be  speci¬ 
fied  by  the  Court. 

The  judgment  need  only  oontain  the  deci¬ 
sions  on  the  various  points  raised  in  the 
case.  But  the  deoiaions  must  show  that 
the  material  points  In  the  oase  havo  been 
passed  upon. 

The  compliance  that  will  be  enforced  by 


the  High  Court  is,  not  merely  toelimenl  com¬ 
pliance,  but  substantial  compliance  with  the 
provisions  of  the  0.  1\  0.  and  such  compli¬ 
ance  is  all  that  is  necessary,  the  question 
whether,  in  any  particular  oise,  there  has 
been  such  compliance ,  being  for  the  most 
part  one  to  be  deoidod  with  reieronce  to  the 
circumstances  of  that  oase. 

When  the  judgment  of  iv  Court  exercising 
Small  Cnuso  powers  is  nob  according  to  law 
laid  down  in  the  Procedure  Code,  the  High 
Court  will,  in  the  exercise  of  its  rovjalonal 
powers,  os  a  rule,  set  aside  the  judgment 
and  the  decree  hosed  thoreon  nnu  romand 
the  suit  for  fresh  dooision  and  (if  need  be) 
for  retrial  also ;  the  reason  for  this  proce¬ 
dure  being  that  the  deoiaions  in  uuoh  coses 
most  primarily  be  paused  by  the  trial  Courts. 

—32  T,  L.  R., 
Ref.— 17  T.  L,  i5. 

17  T-  li<  J.,  130. 
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if  it  had  been  the  immediate  subject-matter  of  the  suit,  would  not  be 
cognizable  under  this  Regulation  as  a  Small  Cause,  it  shall  be  competent; 
to  the  Court  to  decide  such  question  of  title,  legal  character,  contract 
or  obligation  as  far  as  may  bn  neosssury  for  the  determination  of  such 
suit ,  but  such  decision  shall  not  be  evidence  of  such  title,  legal  character, 
or  obligation  in  any  other  action  though  between  the  same  parties  6r  their 
representatives. 

16.  Appeals  from  original  or  appellate  decrees  or  orders  of  a 
District  Court  shall,  when  such  appeals  are  allowed 
ConrT“1Sfr0m  K8tri0t  hy  law>  lia  t0  the  High  Court. 

Appeals  from  the  decrees  and  orders  of  a  Munsiff  in  original  suits 
and  proceedings  shall ,  when  such  appeals  are  allowed  by  law,  lie  to 
the  District  Court  having  local  jurisdiction ,  except  when  tho  amount  or 
value  of  the  subject-matter  of  the  suit  exceeds  rupees  one  thousand  ,  in 
which  case  the  appeal  shall  lie  to  the  High  Court. 

Sec.  16  :  In  the  seoond  para,  the  words  are,  that  tho  Munsiirs  would  pay  greater  at- 
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Sec.  17  ] 

17.  Every  Court  under  this  Regulation  may  require  a  witness 
Power  to  re  uire  wit-  or  Party  to  any  suit  or  other  proceeding  pending  in 
ness  or  party  to  make  such  Court  to  make  such  oath  or  affirmation  as  may 
oath  or  affirmation.  prescribed  by  the  law  or  usage  for  the  time  being 

1*8.  Where,  in  any  suit  or  proceeding,  it  is  necessary  for  any  Court 
Law  administered  by  under  this  Regulation  to  decide  any  question  rogard- 
Oourts.  ing  succession,  inheritance,  marriage  or  caste,  or  any 

religious  usage  or  institution , — 

(a)  the  Mahomedan  law  in  cases  where  the  parties  are  Maho- 
medans,  and  the  Hindu  law  in  cases  where  the  parties  are  Hindus ,  or 

(5)  any  custom  (if  such  there  be)  having  the  force  of  law  and 
governing  the  parties  or  property  concerned  , 

shall  form  the  rule  of  decision,  uuless  such  law  or  custom  has,  by 
legislative  enactment,  been  altered  or  abolished  , 

(0)  in  cases  where  no  specifio  rule  exists,  the  Court  shall  act  ac¬ 
cording  to  justice  ,  equity  and  good  conscience. 

19.  No  District  Judge  or  Munsilf  shall  try  any  suit  to  or  in  which 
he  is  a  party  or  personally  interested,  or  shall  adjudt- 
to  try  suits  i"nwh!oh  "ha  cate  upon  any  proceeding  connected  with  or  arising 
is  interested.  out  0f  such  suit. 


accounts,  what  is  to  be  looked  to,  is  the 

amount  or  value  of  the  subject-matter  of  the 
suit.’  Sooh  'amount  or  value  of  the  subject- 
matter  of  the  suit’  must  be  taken  to  be  tho 
value  assigned  by  the  plaintiff  in  his  plaint 
and  nob  the  value  as  found  by  the  Court, 
unless  it  appears  that ,  either  purposely  or 
through  gross  negligenoe ,  the  true  value  of 
the  suit  has  been  altogether  mis-represented 
in  the  plaint.—  82  T.  L.  R.,  S7. 

Fol.— 32  T.  Li.  K.,  246. 

2.  In  an  appeal  against  a  mortgage- 

valoe  of  improvements  to  tho  mortgagee,  the 
forum  is  to  be  determined  with  reference  to 
the  principal  sum  seoured  by  the  mortgage 
deed,  and  not  with  reference  to  the  amount 


Where  the  Appellato  Court  has  already 
passed  an  order  under  Seo.  484  of  the  Civi 
Prooedure  Code,  that  Court  is  no  doubt  in¬ 
competent  to  hear  the  appeal  against  the 
order  under  Soo.  482  of  the  Code.  It  would 
ho  a  olear  violation  of  the  salutury  maxim 
which  is  recognised  in  bee.  1  i)  (2)  of  the 
Civil  Courts’  Regulation.  A  party  cannot  be 
deprived  of  his  right  of  appeal  to  a  particular 
Court,  merely  heoauso  it  is  presided  over  by 
an  offioer  who  oaunot  hear  the  appeal  hy 
reason  of  a  personal  disqualification.  Pro¬ 
vision  is  mado  in  Snb-aec.  3  of  Soo.  19  for 
cases  in  which  a  Oiafcriot  Judge  finds  that  he 
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No  District  Judge  shall  try  any  appeal  against  a  decree  or  order 
_  ,  passed  by  himself  in  another  capacity. 

Judge  not  to  try 
appeal  from  ^decree 

When  any  such  suit,  proceeding  or  appeal  comes  before  any  such 
Mode  £  d'  '  f  Officer,  he  shall  report  the  circumstances  to  the  Court 
Much  suite  and^appeule.  to  which  he  is  immediately  subordinate. 

The  superior  Court  shall  thereupon  dispose  of  the  case  in  the  manner 
prescribed  by  the  Code  of  Civil  Procedure  ( Regulation  II  of  1065). 


cannot  hear  an  appeal  owing  to  a  personal  prived  of  his  right  of  appeal  by  a  subsequent 
disqualification.  Where  euoh  a  disqualifioa-  enactment,  unless  tho  latter  givos  retrospec¬ 
tion  exists,  action  should  be  taken  under  live  ell'eot  expressly  to  itself. 


Set.  I  ]  Civil  Courts 

SCHEDULE  No.  I. 

Regulations  repealed. 


Na  and  year  of 

Title. 

|  rttpuil. 

(1)  Regulation 
lot  1010 

Extending  powers  of  Monsilia  unddotin. 
ing  their  jurisdiction. 

The  whole,  exeat 
fcion  7  and  Olftui 

(2)  Regulation 

IV  of  UUO  ... 

Extending  the  jurisdiction  of  Zillah 
Judges. 

Tliu  whole  oxoqj 
tion  jji. 

(3)  Regulation 

Consolidating  and  amending  the  law  vola- 

The  wholo- 

( & )  Regulation 

I  of  1077 

Amending  Regulation  I  of  1077. 

The  whole. 

SCHEDULE  No.  IX. 

Suits  whioli  shall  not  be  tried  as  Small  Causes: — 

(1)  A  suit  concern5  ng  an  aot  or  order  purporting  to  be  done  Or  made  by 
Our  Dewan  in  his  official  capaoity,  or  concerning  an  aot  purporting  to  bo  done  by 
any  person  by  order  of  Our  Dewan  in  his  official  oapaoity ; 

(2)  a  suit  concerning  an  aot  purporting  to  be  done  by  any  person  in 
pursuance  of  a  judgment  or  order  of  a  Court  or  of  a  Judicial  Officer  aoting  in  the 
execution  of  bis  office  ; 

(3)  a  suit  concerning  an  aot  or  order  purporting  to  be  done  or  made  by 
any  other  Officer  of  the  Government  in  his  official  capaoity  ; 

(4)  a  suit  for  the  possession  of  immovable  property  or  for  the  reoovery  of 
an  interest  in  such  property ; 

(5)  a  suit  for  the  partition  of  immovable  property ; 

(6)  a  suit  by  a  mortgagee  of  immovable  property  for  the  foreclosure  of 
the  mortgage  or  for  the  sale  of  the  property,  or  by  a  mortgagor  of  immovable  pro¬ 
perty  for  the  redemption  of  the  mortgage ; 

(7)  a  suit  for  the  assessment,  enhancement,  abatement  or  apportionment 
of  the  rent  of  immovable  property  ; 

(8)  a  suit  concerning  the  liability  of  land  to  he  assessed  to  land  revenue  ; 

(9)  a  suit  to  restrain  waste ; 
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(10)  a  suit  for  the  determination  or  enforcement  of  any  other  right  to  or 
interest  in  immovable  property  ; 

(11)  a  snit  for  the  possession  of  an  hereditary  office  or  of  on  interest  in 
suoh  an  office,  including  a  suit  to  establish  an  exclusive  periodically  recurring 
right  to  discharge  the  functions  of  an  office ; 

(12)  a  suit  to  enforce  payment  of  any  allowance  paid  to  families  or  indi¬ 
viduals  by  the  State,  or  of  cesses  or  other  dues  when  the  cesses  or  dues  are  payable 
to  a  person  by  reason  of  bis  interests  in  immovable  property  or  in  an  hereditary 
office  or  in  a  shrine  or  other  religious  institution,  other  than  oesses  or  dues  recover¬ 
able  under  the  Jenmi  and  Kudiyan  Regulation  ; 

(13)  a  suit  to  recover  from  a  person ,  to  whom  compensation  has  been  paid 
under  the  Land  Acquisition  Regulation,  the  whole  or  any  part  of  the  compensation; 

(14)  a  suit  for  the  specifio  performance  or  rescission  of  a  contract; 

(15)  a  suit  for  the  rectification  or  cancellation  of  an  instrument ; 

(16)  a  suit  to  obtain  an  injunction  ; 

(17)  a  suit  relating  to  a  trust,  including  a  suit  to  moke  good  out  of  the 
general  estate  of  a  deoeased  trustee  the  loss  occasioned  by  a  breaob  of  trust ,  and  a 
suit  by  a  oo-trustee  to  enforce  against  the  estate  of  a  deceased  trustee  a  olaim  for  con¬ 
tribution  ; 

(18)  a  suit  for  a  declaratory  decree,  not  being  a  suit  relating  to  movable 
property  instituted  under  Section  2’80  or  Section  321  of  the  Code  of  Civil  Procedure ; 

(19)  a  suit  to  set  aside  an  attachment  by  a  Court,  otherwise  than  in  execu¬ 
tion  of  a  deoree  for  money  and  in  relation  to  movable  property,  or  Revenue 
authority,  or  a  sale,  mortgage,  lease  or  other  transfer  by  a  Court  or  a  Revenue 
authority  or  by  a  guardian  ; 

(20)  a  suit  for  property  whioh  the  plaintiff  has  conveyed  while  insane ; 

(21)  a  suit  to  alter  or  set  aside  a  decision,  decree  or  order  of  a  Court  or  of 
a  person  aoting  in  a  judioial  capacity ; 

(22)  a  suit  to  contest  an  award  ; 

(23)  a  suit  upon  a  foreign  judgment  as  defined  in  the  Code  of.  Civil  Pro- 

(24)  a  suit  to  compel  a  refund  of  assets  improperly  distributed  under  Seotion 
292  of  the  Code  of  Civil  Procedure ; 

(25)  a  suit  to  oompel  a  refund  by  a  person  to  whom  an  exeoutor  or  admini¬ 
strator  has  paid  a  legacy  or  distributed  assets ; 

(26)  a  sut  for  a  legaoy  or  for  the  who  e  or  a  share  of  a  residue  bequeathed 
by  a  testator,  or  for  the  whole  or  a  share  of  the  property  of  an  intestate  ; 

(27)  a  suit- 
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(а)  for  a  dissolution  of  partnership  or  for  the  winding  up  of  tlio 
business  of  a  partnership  after  its  dissolution  ; 

(б)  for  an  account  of  partnership  transactions ;  or 

(c)  for  a  balance  of  partnership  account,  unless  the  balance  has  been 
struck  by  the  parties  or  their  agents  ; 

(28)  a  suit  for  an  aocount  of  property  and  for  its  duo  administration  under 
decree ; 

(29)  any  other  suit  for  an  account ,  including  a  suit  by  a  mortgagor,  after 
the  mortgage  has  been  satisfied,  to  recover  surplus  colloolions  received  by  the  mort¬ 
gagee,  and  a  suit  for  tho  profits  of  immovable  property  belonging  to  the  plaintiff 
which  have  been  wrongfully  received  by  the  defendant ; 

(30)  a  suit  for  a  general  average  loss  or  for  salvage ; 

(31)  a  suit  for  compensation  in  respect  of  collision  between  ships  ; 

(32)  a  suit  on  a  policy  of  insurance  or  for  tho  reoovery  of  any  premium 
paid  under  any  such  polioy ; 

(33)  a  suit  for  compensation  ■  - 

(а)  for  loss  occasioned  hy  tho  death  of  a  person  caused  by  aotionabla 
wrong  ; 

(б)  for  wrongful  arrest,  restraint-  or  oonhnouumt ; 

(c)  for  malicious  prosecution  ; 

(ri)  for  liliol ; 

(a)  for  slander ; 

(/)  for  adultery  or  soduotion  ; 

(p)  for  breach  of  contract  of  betrothal  or  promise  of  marriage ; 

(A)  for  inducing  a  person  to  break  a  contract  made  with  the  plaintiff  ; 
(i)  for  obstruction  of  an  easement  or  diversion  of  a  water  course  ; 

( j  )  for  illegal,  improper  or  exoessive  distress  or  attachment ; 


Sch.  II,  33(a):  Case  Law.  attached  to  this  provision  in  the  Civil 

It  may  bo  taken  ns  tho  prevailing  ralo  in  Courts  Regulation.  If  a  suit  may  be  brought 

Travanoore  that  the  death  of  a  humau  be-  for  loss  occasioned  by  the  dentb  of  a  person 
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(£)  for  improper  arrest  under  Chapter  XXXIII  of  the  Code  of 
Civil  Procedure,  or  in  respeot  of  the  issue  of  an  injunction 
wrongfully  obtained  under  Chapter  XXXIV  of  that  Code ;  or 
( l )  for  injury  to  the  person  in  any  oase  not  specified  in  the  fore¬ 
going  Sub-olauses  of  this  Clause ; 

(34)  a  suit  by  a  Mahomedan  for  exigible  ( mu’ajjal )  or  deferred  (mu'toajjal) 
dower ; 

(35)  a  suit  for  the  restitution  of  oonjugal  rights,  for  the  reoovery  of  a  wife, 
for  the  oustody  of  a  minor  or  for  a  divorce ; 

(36)  a  suit  relating  to  maintenance  except  when  the  claim  is  based  on  an 
express  oontract  in  writing  duly  registered  ; 

(37)  a  suit  for  contribution  by  a  sharer  in  joint  property  in  respeot  of  a 
payment  made  by  him  of  money  due  from  a  co-sharer,  or  by  a  manager  of  joint 
property,  or  a  member  of  an  undivided  family,  in  respect  of  a  payment  made  by 
him  on  acoount  of  the  property  or  family  ; 

(38)  a  suit  by  one  of  several  joint  mortgagors  of  immovable  property  for 
contribution  in  respect  of  money  paid  by  him  for  the  redemption  of  the  mortgaged 
property ; 

(39)  a  snit  against  the  Government  to  reoover  money  paid  under  protest 
in  satisfaction  of  a  claim  made  by  a  Revenue  authority  on  account  of  on  arrear  of 
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A  Regulation  for  declaring  the  rights  of  Government  andof 
private  individuals  with  respect  to  hidden  Treasure 
and  for  prescribing  the  Rules  to  be  observed 
on  the  discovery  of  such  Treasure 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the 
18th  Marah  1909  corresponding  with  the  6th  Meenom 
1084,  under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  make  provision  for  declaring  the  rights 
of  Government  and  of  private  individuals  with  res- 
tsam  *■  pect  to  hidden  Treasure  and  for  pref  cribing  the  Rules 

to  be  observed  on  the  discovery  of  such  Treasure  ;  It  is  hereby  enacted  as 
follows : — 


Regn,  III  of  1084  :  I.  Object)  and  Rea-  historical  or  arohoologioal  value  which  it 

sons,— (1)  “  There  la  at  present  no  law  in  might  be  desirable  to  sooure.—  8.  0  <&  if. 


Sec.  I  1  TbeasuBe  TkovE 

I.  This  Regulation  may^be  called  “The  Travancore  Treasure  Trove 
Short  title.  Regulation,  No.  Ill  of  108*,” 


It  extends 

Extent  and  commene 


)  the  whole  of  Travancore  ;  and 
force  at  once. 


shall 


into 


2.  In  this  Regulation, — 

“Treasure”  means  anything  of  any  valuti  hidden  in  the  soil,  or  in 
"Treasure.”  anything  affixed  thereto  : 

“  Peishkar”  means  the  Chief  Officer  in  charge  of  the  Revenue  ad  ¬ 
ministration  of  a  Division  and  includes  any  Officer 
"loishkar.  whom  Our  Government,  by  Notification  in  Our  Go¬ 

vernment  Gazette,  may,  by  name  or  in  virtue  of  his  office,  appoint  to  be  a 
Peishkar  in  any  local  area  : 

When  any  person  is  entitled,  under  any  reservation  in  an  instru¬ 
ment  of  transfer  of  any  land  or  thing  affixed  thereto, 
0wuar‘  to  treasure  in  such  land  or  thing,  he  shall,  for  the 

purposes  of  this  Regulation,  be  doomed  to  be  the  owner  of  such  land  or 
thing. 

3.  Whenever  any  treasure,  the  materials  of  which  exceed  in 
Notice  by  finder  of  value  fifty  rupees,  is  found,  the  finder  shall,  within 

treasure.  thirty  days  of  such  finding,  give  to  the  Peishkar 

notice  in  writing — 


the  treasure  ae  may  be  deemed  necessary 
for  their  purposes.  #  *  — 

Tj.  0.  P.,  dated  1-6-1908. 

IL  Leave  to  introduoe  the  Bill  was 
granted  at  the  meeting  of  the  Council  held 
on  11-8-1908  \T.  0.  0.,  dated  US-1908),  The 
Bin  WBB  published  on  12-5-191)8,  and  intro¬ 
duced  and  referred  to  a  Seleot  Committee  on 
1-8-1908  ( T .  O.  0.,  dated  16-6-1908).  The 
Committee’s  Report  was  published  on 


(if’.  0.  dated  US-1909).  The  Regulation 
way  published  in  the  Gazette  tinted  23rd 
March  1909. 

Sec.  3i  The  first  para  in  the  Indian  Aot 
runs  thus “Whenever  any  treasure  ex¬ 
ceeding  in  amount  or  value  ten  rupees  is  found, 
the  finder  shell,  ae  econ  an  practicable,  give  to 
the  Colleotor  notioe  in  writing—,"  The 
above  was  the  wording  in  the  original  Bill 
and  the  Seleot  Committee  passed  it.  The 
wording  now  found  in  the  Regulation  was 
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{a )  of  the  nature  and  amount  or  approximate  value  of  such  treasure ; 
(6)  of  the  place  in  which  it  was  found  ;  and 
(o)  of  the  date  of  the  finding ; 

and  he  shall  either  deposit  the  treasure  in  the  nearest  Government 
Treasury,  or  give  the  Peishkar  such  security,  as  the  Peishkar  thinks  fit,  to 
produce  the  treasure  at  such  time  and  place  as  he  may  from  time  to  time 
require. 


4.  On  receiving  a  notice  under  Section  3,  the  Peishkar  shall,  after 
making  such  enquiry  (if  any)  as  he  thinks  fit,  take 
claIimant°&tto"ppa^.rlDS  the  following  steps  (namely)  :~ 


( a )  he  shall  publish  a  Notification,  in  such  manner  as  Our  Go¬ 
vernment  may  from  time  to  tiniB  proscribe  in  this  behalf,  to 
the  effect  that  on  a  certain  date  {mentioning  it)  certain 
treasure  (mentioning  its  nature,  amount  and  approximate 
value)  was  found  in  a  certain  place  (mentioning  it)  ;  and  re¬ 
quiring  all  persons  claiming  the  treasure,  or  any  port  thereof, 
to  appear  personally  or  by  agent  before  the  Peishkar  on  a  day 
and  at  a  place  therein  mentioned,  such  day  not  being  earlier 
than  four  months,  or  later  than  six  months,  after  the  date  of 
the  publication  of  such  Notification ; 


(i>)  when  the  place  in  which  the  treasure  appears  to  the  Peish¬ 
kar  to  have  heen  found,  was,  at  the  date  of  the  finding,  in 
the  possession  of  some  person  other  than  the  finder,  the  Peish¬ 
kar  shall  also  serve  on  such  person  a  special  notiae  in  writing 
to  the  same  effect 


of  the  treasure.’  It  ie  desirable  to  mako  the 
wording  preoise  and  uniform  and  the  inteu. 
tion  dear.” 

It  was  also  etated  that  “the  expression 
‘as  soon  as  practicable1'  is  vague,  and,  as 
such,  is  likely  to  oause  difficulty  in  practical 
working.  It  is  better  to  fix  a  limit  of  time 
and  the  Member  suggested  30  days  as  a  rea¬ 
sonable  period.  ” 


suggestion  of  the  President  who  pointed 

the  treasure  e-oeeds  ton  rupees,  the  finder 
would  bo  bound  under  the  Section  to  give 

ter  for  the  Peishkar  to  enquire  into.  May 
not  this  limit  be  with  advantage  raised  to, 
say,  fifty  rupoes.  It  is,  I  think,  desirable  to 
reduce  the  interference  of  Government  as 
between  private  people  as  much  as  possible.” 

—L.  0.  P„  dated  U-S-1S08. 


Sec.  $  ] 


Treasure  TrovE 


5.  Any  parson  having  any  right  to  such  treasure  or  any  part  thorn- 
of,  as  owner  of  the  place  in  which  it  was  found  or 
faUuretoap °ear^hfc  °”  otherwise,  and  not  appearing  as  required  by  the  Noti¬ 
fication  issued  under  Section  4,  shall  forfeit  such  right. 


6.  On  tho  day  notified  under  Section  4,  the  Poishknr  shall  cause 

Matters  to  be  onqufr-  the  treasure  to  be  produced  before  him,  and  shall  di¬ 
ed  into  and  determined  .  ,  ,  ,  ,  . 

by  the  Peishkar.  quire  as  to  and  detornune — 

(«)  the  person  by  whom,  the  place  in  which  and  the  circum¬ 
stances  under  which,  such  treasure  was  found  ;  and 
(b)  as  far  as  is  possible,  the  person  by  whom,  and  the  circum¬ 
stances  under  which,  such  treasure  was  hiddon. 

7.  If,  upon  an  enquiry  made  under  Section  (i,  the  Peishkar  sees 

reason  to  believe  that  the  treasure  was  hiddon  within 
Slit  by  permn^olafming  one  hundred  years  before  tho  date  of  tho  finding,  by 
the  treasure.  a  per80n  appearing  as  required  by  tho  said  Noti¬ 

fication  and  claiming  such  treasure,  or  by  somo  other  person,  under  whom 
such  person  claims,  the  Peishkar  shall  make  an  order  adjourning  tho  hear¬ 
ing  of  the  case  for  such  period  as  he  deems  sufficient  to  allow  of  a  suit 
being  instituted  in  the  Civil  Court  by  the  claimant  to  establish  his  right. 

8.  If,  upon  such  enquiry,  the  PeiBhkar  sees  no  reason  to  bolievo 
When  treasure  moy  that  the  treasure  was  so  hiddon ;  or 

be  declared  ownerless. 

if,  where  a  period  is  fixed  under  Section  7,  no  suit  is  instituted 
within  such  period  to  the  knowledge  of  tho  Peishkar ;  or 

if  such  suit  is  instituted  within  such  period  and  the  plaintiff's 
claim  is  finally  rejected ; 

the  Peishkar  may  declare  ilia  treasure  to  be  ownerless. 


Any  person  aggrieved  by  a  declaration  made  under  this  Section 
d  ■^ppBy  a8aiD,t  suol“  may  appeal  against  the  same  within  two  months 
from  the  date  thereof  to  Our  Government. 

Subject  to  such  appeal,  every  such  declaration  shall  be  final  and 
conclusive. 


9.  When  a  declaration  has  been  made  in  respect  of  any  treasure 
nnder  Section  8,  such  treasure  shall,  in  accordance 
qaeut  to^eolaration'590"  w'tl1  the  provisions  hereinafter  Contained,  either  be 
delivered  to  the  finder  thereof,  or  be  divided  between 
him  and  the  owner  of  the  place  in  which  it  has  been  found  in  manner 
hereinafter  provided. 
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10.  When  a  declaration  has  been  made  in  respect  of  any  treasure 
as  aforesaid  and  no  person  other  than  the  finder  of 
claJm'/aa^ner’ of  pTara”  such  treasure  has  appeared  as  required  by  the  Noti- 
trsasure  to  bo  given  tj  fication  published  under  Section  4  and  claimed  a 
share  of  the  treasure  as  owner  of  the  place  in  which 
it  has  been  found,  the  Peishkar  shall  deliver  such  treasure  to  the  finder 
thereof. 


It.  When  a  declaration  has  been  made  as  aforesaid  in  respect  of 
When  nl  on  such  treasure>  an<^  on'y one  Per80n  other  than  the 
person  Maims  ^nc/'hia  finder  of  such  treasure  has  so  appeared  and  claimed, 
treasure  to°be  divided1'  an<^  e'a'm  of  suoh  person  is  not  disputed  by  the 
reasure  o  e  ivi  e  gn(jer|  the  Peishkar  shall  proceed  to  divide  the  trea¬ 
sure  between  the  finder  and  the  person  so  claiming  according  to  the  fol¬ 
lowing  rule  (namely) : — 

If  the  finder  and  the  person  so  claiming  have  not  entered  into 
any  agreement  then  in  force  as  to  the  disposal  of  the  treasure,  three- 
fourths  of  the  treasure  shall  be  allotted  to  such  finder  and  the  residue  to 
such  person.  If  such  finder  and  such  person  have  entered  into  any  such 
agreement,  the  treasure  shall  be  disposed  of  in  accordance  therewith  : 

Provided  that  the  Peishkar  may,  in  any  case,  if  he  thinks  fit, 
instead  of  dividing  any  treasure  ub  directed  by  this  Soation, — 

(a)  allot  to  either  party  the  whole  or  more  than  his  share  of  suoh 
treasure,  on  such  party  paying  to  the  Peishkar  for  the 
other  party  such  sum  of  money  as  the  Peishkar  may  fix 
as  the  equivalent  in  market  value  of  the  share  of  such 
other  party  or  of  the  excess  so  allotted  as  the  case  may 
be ;  or 


Sec.  tv.  In  the  Indian  Aot,  Clause  (a)  of 
the  first  Proviso  is  as  follows  -.-“(a)  allot 

to  either  party . as  the  Colleotor  may 

fix  as  the  equivalent  of  the  share  of  suoh 

The  words  ‘in  market  value’  were  inserted 
by  the  OouDcil,  on  the  motion  of  an  Official 
Member  who  said  “The  Proviso  gives  the 
discretion  to  fix  the  equivalent  of  tho  trea¬ 
sure  and  to  divide  it  between  the  parties, 
en  tirely  to  the  Peishkar,  whether  or  hot  the 
parties  agree  to  such  distribution,  In  the 


oase  of  oertain  rare  coins,  for  instanoo,  their 
value,  if  the  ooins  lie  sold  in  the  market,  may 
be  very  high,  though  the  intrinsic  value  may 
be  but  nominal.  Aocording  to  the  language 
ot  the  Proviso,  there  is  nothing  to  prevent 
the  Peishkar  from  valuing  a  treasure  at  its 
intrinslo  worth,  This  is  likely  to  cause  hard¬ 
ship.  I  think  that,  in  all  suoh  oases,  the 
equivalent  of  the  treasure  should  be  calcu¬ 
lated  according  to  its  market  value.”— 

L.  0.  P.,  dated  14-9-1908. 
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(I b )  sell  such  treasure  or  any  portion  thereof  by  public  auction, 
and  divide  the  sale  proceeds  between  the  parties  according 
to  the  rule  hereinbefore  prescribed : 

Provided  also  that,  when  the  Poishkar  has,  by  his  declaration 
under  Section  8,  rejected  any  claim  made  under  this  Regulation  by  any 
person  other  than  the  said  finder  or  person  claiming  as  owner  of  the  place 
in  which  the  treasure  was  found,  such  division  shall  not  be  made  until 
after  the  expiration  of  two  mouths  without  an  appeal  having  been  present¬ 
ed  under  Section  8  by  the  person  whose  claim  has  been  so  rejected,  or 
when  an  appeal  has  been  so  presented,  after  such  appeal  has  been  dis¬ 
missed. 

When  the  Peishltar  has  made  a  division  under  this  Section,  he 
shall  deliver  to  the  parties  the  portions  of  such  trea- 
TOredhtop1irt?09,b8  d°U  sure,  or  the  money  in  lieu  thereof,  to  which  they 
are  respectively  entitled  under  such  division. 

12.  When  a  declaration  has  been  made  as  aforesaid  in  respect  of 
In  case  of  dispute  as  a,W  Measure,  and  two  or  more  persons  have  appeared 
to  ownership  of  piaoo,  as  aforesaid  and  oaoh  of  them  claimed  as  owner  of 
proceedings  to  bo  stayed.  tjio  p]|10()  wiler8  ttuoi,  treasuro  was  found,  or  the 
right  of  any  person  who  has  so  appeared  and  claimed  is  disputed  by  the 
finder  of  such  treasure,  the  Peishkar  shall  retain  such  treasure  and  Hhall 
make  an  order  staying  his  proceedings  with  a  view  to  the  matter  being 
enquired  into  and  determined  by  a  Civil  Court. 


13.  Any  person  who  has  so  appealed  and  claimed  may,  within 
two  months  from  the  date  of  such  order,  institute  a 
dispute 'eln0nt'  °f  MU°h  suit  in  the  Civil  Court  to  obtain  a  decree  declaring 
his  right ;  and  in  every  auoh  suit  the  finder  of  the 
treasure  and  all  persons  disputing  such  claim  beforo  the  Peishkar  shall  be 
made  defendants. 


14.  If  any  such  suit  is  instituted  as  aforesaid,  and  the  plaintiff's 
■ision  therou  ion  's  finally  established  therein,  the  Poishkar  shall, 

ision  eroupon.  8Ubject  to  the  provisions  of  Section  11,  divide  the 
treasure  between  him  and  the  finder. 


Sec.  1 3 :  The  Indian  Act  allows  only  ono  avail  themselves  of  the  privilege,  the  Select 
month  to  individuals  desiring  to  institute  a  Committee  raised  the  period  to  two  months, 
suit.  As  this  is  too  short  to  enable  them  to  i\  0.  JR.,  Pr.  B. 
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If  no  such  suit  is  instituted  as  aforesaid,  or  if  the  claims  of  the 
plaintiff’s  in  all  such  suits  are  finally  rejected,  the  Peishkar  shall  deliver 
the  treasure  to  the  finder. 

15.  The  Peishkar  may,  at  any  time  after  making  a  declaration 
Power  to  acquire  the  UBder  Section  8  and  before  delivering  or  dividing  the 

treasure  on  behalf  of  Go-  treasure  as  hereinbefore  provided,  declare  by  writing 
vemment.  under  his  hand  his  intention  to  acquire  on  behalf  of 

Our  Government  the  treasure,  or  any  specified  portion  thereof,  by  payment 
to  the  persons  entitled  thereto  of  a  sum  equal  to  the  value  of  the  materials 
of  such  treasure  or  portion,  together  with  one-fifth  of  such  value,  and  may 
place  such  sum  in  deposit  in  a  Government  Treasury  to  the  credit  of  such 
persons ;  and  thereupon  such  treasure  or  portion  shall  be  deemed  to  be  the 
propHty  of  Government,  and  the  money  so  deposited  shall  be  dealt  with 
as  far  as  may  be,  as  if  it  were  suoh  treasure  or  portion. 

16.  No  decision  passed  or  act  done  by  the  Peishkar  under  this  Re- 

„  .  gulation  shall  be  called  in  question  by  any  Civil  Court 

final,  and  no  suit  to  lie  an<1  110  Suit  or  other  proceeding  shall  lie  against  him 
doveb&najide.  ***  ^or  aBy^ing  done  in  good  faith  in  exercise  of  the 
powers  hereby  conferred. 

17.  A  Peishkar  making  any  enquiry  under  this  Regulation  may 
Peishkar  to  exercise  exerc'80  any  power  conferred  by  the  Code  of  Civil 

powers  of  Civil  Quart.  Procedure  on  a  Civil  Court  for  the  trial  of  suits. 

18.  Our  Government  may,  from  time  to  time,  make  Rules  consis- 
Power  to  make  Rules  ten*i  w't*1  this  Regulation,  to  regulate  proceedings 

hereunder.  Suoh  Rules  shall,  on  being  published  in 
Our  Gazette,  have  the  force  of  law. 

19.  If  the  finder  of  any  treasure  fails  to  give  the  notice,  or  does 

not  either  make  the  deposit  or  give  the  security  re- 
to  give*  notice”  eto.<almS  fiu'red  by  Section  3,  or  alters  or  attempts  to  alter 
such  treasure  so  as  to  conceal  its  identity,  the  share 
of  such  treasure,  or  the  money  in  lieu  thereof  to  which  he  would  otherwise 
be  entitled,  shall  vest  in  Our  Government, 


Abus 


and  he  shall,  on  conviction  before  a  Magistrate,  be  punished  with 
fine,  and  in  default  of  payment  of  the  fine,  with  simple  imprisonment  aa 
provided  in  Section  66  of  the  Travancoro  Penal  Code. 

20.  If  the  owner  of  the  place  in  which?  any  treasure  is  found  abets 
any  offence  under  Section  19,  the  share  of  such  trea- 
abetbfng'offenoB  under  anro,  or  the  money  in  linn  thereof,  to  which  he  would 
Beotian  IB.  otherwise  be  entitled,  shall  vest  in  Our  Government, 

and  he  shall,  on  conviction  before  n  Magistrate,  be  punished  with 
fine,  and  in  default  of  payment  of  the  lino,  with  simple  imprisonment  as 
provided  in  Section  50  of  the  Travancoro  Penal  Code. 

• 
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ARMS  REGULATION. 

Contents. 

I.— Preliminary. 

Preamble. 
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1.  Short  title 
Looal  extent. 

2.  Commencement 

3.  Repeal  of  enactments 

4.  Interpretation-Clause 
“  Cannon  *. 
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“  Lioense  "  and  “  Lioensed 

II. — Manufacture,  Conversion  and  Sale 
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Abus 


A  Regulation  to  consolidate  and  amend  the  law  relating 
to  Arms,  Ammunition  and  Military  Stores 

Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the  87th 
My  1909  corresponding  with  the  18th  Karkatakom  1084, 
under  Section  IS  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  rotating 
to  Arms,  Ammunition  and  Military  stores;  It  is 
rattm  6‘  hereby  enacted  as  follows : — 

Arm  law.— (1)  The  first  Regulation  on  uso  of  arms,  and  it  is  found  advisable  to  in. 
the  eubjeot  waa  III  of  1061,  passed  to  pro-  troduoe  corresponding  provisions  in  the 
vide  for  the  due  control  of  the  export,  im-  Travanooro  law. 


Regulation  V  or  1084. 


The  Shanar-Marava  riots  famish  an  in¬ 
stance.  The  nuresbrioted  use  of  fire-arms 
may,  it  is  thought,  prove  a  source  of  danger 
under  certain  oiroumstances.  As  there  is, 
however,  a  concensus  of  opinion  that  the 
restriction  need  be  made  only  in  respeot  to 
the  possession  of  fire-arms  and  need  not  bo 
extended  to  other  arms  referred  to  in  the 
British  Act,  the  word  'arms’  is  defined  in  the 
Bill  so  as  to  exclude  swords,  daggers,  spears, 
spearheads,  bows,  arrows. 

4.  The  Bill  is  drafted  on  the  lines  of  the 
British  Indian  Aot  No.  XI  of  1878,  the  only 
impois|ant  difference  being  the  modification 
in  the  definition  of  the  term  ‘arms’. 

5.  As  the  number  of  amendments  requir¬ 
ed  to  be  introduced  in  the  existing  Regula¬ 
tion  so  as  to  make  it  aeoord  with  the  British 
Act,  would  be  numerous,  I  have  thought 


safety.  Bows  and  arrows  especially,  arc 
used  only  for  shooting  fish  and  birds,  chiefly 
by  the  hill  tribes. 

(iii)  ° 

(iv)  dec.  10, par*  2  (Sou.  12,  I’ara  2,  of 
the  British  Aot).  The  words  'or  a  Magistrate’ 
at  the  olose  of  the  second  para  of  Sootion  in 
the  Bill,  are  not  found  in  the  British  Aot, 
They  have  been  added  beoause  any  person 
apprehended  with  fire-arms  by  any  one  who 
is  not  a  Police-Officer  or  Magistrate  may  be 
delivered  over  to  a  Magistrate  as  well  as  to 
a  Polico-Offioor  whoevor  may  be  seen  first. 

(v)  Sec.  IS  of  this  British  Act.  This  Seo- 
tion  has  been  omitted  in  the  Bill  because  it 
refers  to  Aot  No.  XXXI  of  1880  whiob  has 
no  applicability  to  Trovancore.  Seos.  11  and 
12  in  the  Bill  (Seos.  18  and  14  of  the  British 
Aot)  cover  also  the  special  oases  referred  to 


Regulation. 


6.  The  following  note  shows  at 
the  points  of  difference  between  tin 
the  British  Act,  and  the  reasons 


modifications : — 


mending 

BUI  and 
for  tho 


(i)  See.  1,  Clause  (li),  (Sea.  1,  Clause  (!>),  of 
the  British  Aot).  The  word  ‘Volunteer’  is 
omitted  in  the  Bill,  beoause  the  use  of  fire¬ 
arms  by  British  Indian  Volunteers  and  by 
British  Military  detachments  stationed  in 
the  country  might  be  provided  for  by  a 
speoial  order  of  Government,  such  as  is  re¬ 
ferred  to  in  the  Seotion. 

(ii)  Sec.  4  (Seo.  4  of  the  British  Act).  Tho 
term  'arms’  is  defined  in  the  Bill  so  as  to 
inoludeonly  fire  arms,  bayonets,  oannon  and 
parts  of  arms  and  machinery  for  manufactur¬ 
ing  arms.  Swords,  daggers,  spears,  spear¬ 
heads,  bows  and  arrows  which  are  included 
in  the  definition  given  in  the  British  Act, 
have  been  omitted  in  the  Bill,  beoause  these 
weapons  arc  now  harmlessly  used  by  the 
people  and  their  possession  and  use  are  not 
attended  with  any  speoial  danger  to  public 


(vi)  Sec.  IS,  Para  1  (Soo.  18,  Para  1,  of 
the  British  Aot).  Tho  words  ‘or  by  tho  issue 
of  a  notification  under  See.  16’  found  in  tho 

of  the  British  Aot  has  itself  been  omitted. 

(vii)  Sec.  14,  Clause  (a)  (Seo.  17  of  the 
British  Act).  This  Clause,  css.,  "fix  the 

tary'storos  may  be  imported  or  exported’  is 
not  found  in  the  British  Aot.  It  has  been 
added  beoause  the  present  Regulation  pro¬ 
vides  that  the  import  and  export  of  fire  arms, 
&o.,  by  sea,  should  be  made  only  through  the 
port  of  Alleppey  and  it  may  be  necessary  to 
fix  the  routes  in  future  elso.—  8.  0  A  B. 

(2)  lu  the  oourse  of  his  speech  in  moving 
that  the  principle  of  the  Bill  be  affirmed,  the 
Official  Member  in  charge  said “Suffioe  it 
to  say  that,  by  confining  the  applicability  of 
the  proposed  law  to  fire-arms,  bayonets  and 
cannon,  and  by  allowing  the  people  to  freely 
use  other  weapons,  the  rigour  of  the  measure 
has  been  considerably  reduoed,  as  compared 
with  what  it  is  in  British  India. 

**  It  will  also  be  seen  that  Sec.  24  of  the 
Bill  enablee  Government  to  exempt  any  per- 
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I.— Preliminary. 

1.  This  Regulation  shall  be  called  “  The  Travancoi  e  Arms  Rogu- 
Short  title.  Local  lation  *  ;  and  it  extends  to  the  whole  of  Travancors. 

extent 

But  nothing  herein  contained  shall  apply  to— 

Savings. 

(а)  arms,  ammunition  or  military  stores  on  board  any  sea¬ 
going  vessel  and  forming  part  of  her  ordinary  ■armament  or 
equipment ;  or 

(б)  the  manufacture,  conversion,  sale,  import,  export,  transport, 
bearing  or  possession  of  arms,  ammunition  or  military  stores, 
by  order  of  Our  Government,  or  by  a  public  servant  in  the 
course  of  his  duty  as  such  publio  servant. 

2.  This  Regulation  shall  oome  into  foroe  on  the  1st  Vrisohikom 

Commencement.  1086. 

3.  On  and  from  that  day,  Regulation  -III  of  1061  anrl  Regulation 

I  of  1069  shall  be  repealed.  But  all  authorities  and 
Repeal  of  enactment,  perm;8B;ons  given,  licenses  and  exemptions  granted, 
orders  and  appointments  made,  Notifications  published,  and  Rules,  condi¬ 
tions  and  Forms  prescribed,  under  any  enactment  hereby  repealed,  shall 
be  deemed  to  be  respectively,  given,  granted,  made,  published  and  prescrib¬ 
ed  under  this  Regulation. 

And  all  such  authorities,  permissions,  licenses  and  exemptions 
shall,  except  as  otherwise  provided  by  this  Regulation,  continue  in  force 
for  the  periods  for  which  they  may  have  been  given  or  granted  respective¬ 
ly,  or,  where  no  such  period  is  expressly  fixed,  for  one  year  from  the  date 
on  which  this  Regulation  comes  into  force,  and  shall  then  cease  to  have 


■on  or  classes  of  peraonB,  or  to  exclude  any 
part  of  Travanooro  from  the  operation  of 
the  law.  Thus,  means  is  afforded  for  grant¬ 
ing  concessions  in  favour  of  persons  residing 
inplaoes  where  the  use’  of  fire-arms  is  abso¬ 
lutely  fiedeseary  for  protection  from  wild 
beastB.”—  h.  €.  P.,  dated  11-3-1908. 

IL  The  Bill  was  published  in  the  Gazette 
dated  10-12-1907,  and  introduced  in  the 
Council  and  referred  to  a  Select  Committee 


on  11-8*1908  (T.  0.  0.,  dated  UJ-MS). 
Tha  Committee’s  Report  was  published  on 
20-1-1609,  and  presented  to,  and  considered 
by,  the  Council,  on  25-2-1909  (T.  0.  O., 
dated  9S-IS09).  The  Bill  as  amended  by 
the  Counoil  was  published  on  9-8-1909.  The 
Bill  was  finally  read  and  passed  by  the 
Counoil  on  28-7-1909  (T.  G.  G„  dated  *7-7- 
1909).  The  Regulation  waB  published  in  the 
Gazette  dated  27-7-1909. 


Regulation  V  of  1084.  [  Sec.  5 

4.  In  this  Regulation,  unless  there  be  something  repugnant  in  the 

, .  ,  ,  subject  or  context, — 

Interpretation-Clause.  J 

"Cannon"  includes  also  all  howitzers,  mortars,  wall-pieoea,  mitrail¬ 
leuses  and  other  ordnance  and  machine-guns,  all  parts  of  the  same,  and 
all  carriages,  platforms  and  applianoes  for  mounting,  transporting  and 
serving  the  same  : 

“Arms”  includes  fire-arms  and  bayonets,  also  cannon  and  parts  of 
arms,  and  machinery  for  manufacturing  arms,  but  does  not  include  swordB, 
daggers,  spears,  spearheads,  bows  and  arrows  : 

"Ammunition”  inoludes  also  all  articles  specially  designed  for 
torpedo  service  and  submarine  mining,  rockets,  gun-ootton,  dynamite, 
lithofracteur  and  other  explosive  or  fulminating  material,  gun-flints,  gun- 
wads,  percussion-eapB,  fuses  and  friction-tubes,  all  parts  of  ammunition, 
and  all  machinery  for  manufacturing  ammunition,  but  does  not  include 
lead ,  sulphur,  or  saltpetre  : 

“Military  stores”,  in  any  Section  of  this  Regulation  as  applied 
to  any  part  of  Travancore,  means  any  military  stores  to  which  Our  Go¬ 
vernment  may  from  time  to  time,  by  Notification  in  the  Official  Gazette, 
specially  extend  such  Section  in  such  part,  and  inoludes  also  all  lead, 
sulphur,  saltpetre  and  other  material  to  which  Our  Government  may, 
from  time  to  time,  so  extend  such  Section  : 

"License”  means  a  license  granted  under  this  Regulation,  and 
“licensed”  means  holding  suoh  license. 


II. — Manufacture,  Conversion  and  Sale. 


5  No  person  shall  manufacture,  convert,  sell,  keep,  or  offer  or 
„  t  expose  for  sale,  imy  arms,  ammunition  or  military 

Unlicensed  manufacture,  ’  ,  ’  ,  .  ,  \ 

conversion  ami  sale  pro-  stores,  except  under  a  license  and  in  the  manner  and 
hlbited-  to  the  extent  permitted  thereby. 


See.  4:  Arm/.— The  definition  differs 
from  that  in  the  Indian  Ant.  Soo  Objects 
and  Reasons,  Pr.  11  (ii),  Supra. 

Sec.  5:  In  the  second  para  ol  the  Sec¬ 
tion  in  the  Indian  Aot,  the  words— "to  any 
person  other  than  a  person  entitled  to  poetess 
the  some  by  reason  of  an  exemption  under  See. 
%7  of  this  Act” — occur  attar  the  words  "arms 
or  ammunition.”  These  words  were  in  the 
original  Bill  and  the  Select  Committee  pas¬ 


sed  them.  When  the  Bill  was  considered 
by  the  Council,  they  were  omitted  on  the 
suggestion  of  the  President  who  said:— 
“Ordinarily,  it  would  be  well  to  insist  that, 
in  every  oass  of  sale  of  arms  and  ammunition, 
information  should  he  given  to  the  authori¬ 
ties.  If,  however,  in  particular  oases  or 
areas,  exemption  is  found  desirable,  aobion 
may  be  taken  under  Soo.  24.”— 

L.  C.  P.,  dated  tS-i-tm, 
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See.  6] 

Nothing  herein  contained  shall  prevent  any  parson  from  selling  any 
arms  or  ammunition  which  he  lawfully  possesses  for  his  own  private  use 
to  any  person  who  is  not,  by  any  enactment  for  the  time  being  in  force, 
prohibited  from  possessing  the  same  ;  but  every  person  so  selling  arms 
or  ammunition  shall,  without  unnecessary  delay,  give  to  the  nearest 
Magistrate  or  to  the  Officer  in  charge  of  the  nearest  Police-station,  notice 
of  the  sale  and  of  the  purchaser’s  name  and  address. 


III. — Import,  Export  and  Transport. 

6.  No  person  shall  bring  or  take,  by  sea  or  by  land,  into  or  out 

of  Travancore,  any  arms,  ammunition  or  military 

Unlicensed  importa-  ..  .  .  ,  , 

bion  and  exportation  stores,  except  under  a  license  and  m  the  manner  and 
prohibited  to  the  extent  permitted  by  such  license. 

Explanation. — Arms,  ammunition  and  military  Htnrcs  taken  from 
one  part  of  Travancoro  to  another,  by  sea  or  across  intervening  territory 
not  being  part  of  Travancore,  are  taken  out  of  and  brought  into  Travun- 
oore  within  the  meaning  of  this  Section. 

7,  Our  Government  may,  from  time  to  time,  by  Notification  in  the 

(  Official  Gazette, — 

transport.  ^  P™  "  («)  regulate  or  prohibit  the  trims] sir t  of  any  descrip¬ 

tion  of  arms,  ammunition  or  military  stores,  i.vo^the  whole  of  Travan¬ 
core  or  any  part  thereof,  either  altogether  or  except  under  a  license  and 
to  the  extent  and  in  the  manner  permitted  by  such  license,  anti 
(b)  cancel  any  such  Notification. 


Explanation, — Arms,  ammunition  or  military  stores  transhipped  at 
a  port  in  Travancore  are  transported  within  the 
Transhipment  of  arm*.  rf  tlli„  Section. 

8.  Our  Government  may,  at  any  places  along  ihu  boundary  lint* 
between  Travancore  and  foreign  territory,  and  at  Huob 
se«Mh<rt*titioo8.eBtabt,al1  distance  within  Much  lino  as  they  deem  expedient, 
establish  searching  posts  at  which  all  vessels,  carts 


Sec.  6:  As  in  the  Indian  Act,  Mir  original 
Bill  oonfauined  a  second  L’ara  which  allowed 
import  and  export  of  atom  and  ainmunitmn 
in  reasonable  quantities  for  his  own  private 
use  by  a  person  lawfully  eutiblod  to  possosu 
them.  The  Counoil  omitted  the  Para  rm  the 


motion  nf  l  ho  Momhor  in  idm; 
l.lmt  “tho  existing  rule,  rtqi 
for  tho  irapurl  and  export  ut  a 


change.”—  L.  0.  P.,  tit 


t  ■ 
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and  baggage-animals  and  all  boxes,  bales  and  packages  in  transit,  may  be 
stopped  and  searched  for  arms,  ammunition  and  military  stores,  by  any 
Officer  empowered  by  Our  Government  in  this  behalf  by  name  or  in 
virtue  of  his  offioe, 


Prohibition  of  going 


IV.— Going  armed  and  possessing  Arms,  etc. 

No  person  shall  go  armed  with  any  arms,  except  under  a  license 
and  to  the  extent  and  in  the  manner  permitted  thero- 
!  by.  . 

Any  person  so  going  armed,  without  a  license  or  in  contravention 
of  its  provisions,  may  be  disarmed  by  any  Magistrate,  Police-Officer  or 
other  person  empowered  by  Our  Government  in  this  behalf  by  name  or  by 
virtue  of  his  office. 


of  arm* 


IO.  No  person  shall  have  in  his  possession  or  under  his  control  any 
arms,  or  any  ammunition  or  military  stores,  except 
Msed  posss  sion  un(jer  n  ijcense  and  in  the  manuer  and  to  the  extent 
permitted  thereby. 


1 1.  Any  person  possessing  arms,  ammunition  or  military  stores, 
the  possession  whereof  by  him  has,  in  consequence  of 
sesaLThas*  become  uT  the  cancellation  or  expiry  of  a  license,  become  unlaw- 
1atPolioe°sbatioiuPOSited  ^u':  deposit  the  same  without  unnecessary  delay 

with  the  Officer  i  n  charge  of  the  nearest  Police-station. 

If  the  owner  of  anything  deposited  under  this  Section  does  not, 
within  three  years  from  the  date  on  which  such  thing  is  so  deposited, 
produce  a  license  authorising  him  to  possess  the  same,  and  apply  for 
delivery  of  the  same,  such  thing  shall  be  forfeited  to  Our  Government, 


Sec.  S:  After  the  corresponding  Seo.  11 
of  the  Indian  Aot,  there  is,  in  that  Aot,  a 
Section  (12)  whioh  empowers  any  peraon  to 
arrest  without  warrant  any  person  carrying 

aod  further,  details  the  procedure  thereon. 
This  Section  found  &  plnce  In  the  original 
Bill  slightly  amended— Kids  Objects  and 
Reasons,  Pr,  6  (iv),  Supra.  The  Section  was 
omitted  by  the  Counoil  on  the  motion  of  an 
Offioial  Member  who  said  that  “the  power 
may  be  abused  in  many  oases.  For  instance, 
persons  taking  arms  with  them  to  hilly  tracts 


may  bo  supposed  to  have  an  intention  of 
uaing  them  against  the  game  lows  and  may 
therefore  be  arrested  under  the  Section,  For 
purposes  of  publio  Bafety,  I  think  the  provi¬ 
sions  of  the  ordinary  law  will  suffice.”— 

L.  0.  P.,  dated  S5-S-1909. 

Sec.  10:  Seo,  14  of  the  Indian  Act  is  : — 

by.”  On  the  motion  of  the  Member  in  charge, 
the  Council  substituted  tho  word  “arms” 
for  the  words  italioised,  as  it  includes  fire¬ 
arms,  cannon,  &Q.—L.  0.  P.t  dated  £5*S-190$. 
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Arms 


V.— Licenses. 

12.  Our  Government  may,  from  time  to  time,  by  Notification  in 

the  Official  Gazette,  make  Buies  to  determine  the 
m  to'lioeneea,"81'8  Bul<”  Officers  by  whom,  the  Form  in  which,  ami  the  terms 
and  conditions  on  and  subject  to  which,  any  license 
shall  be  granted  ;  and  may  by  suoh  Rules,  among  other  matters, — 

(a)  fix  the  routes  by  whiob  arms,  ammunition  and  military  stores 
may  be  imported  or  exported  ; 

(b)  fix  the  period  for  which  any  lioeuso  shall  continue  in  force ; 

(fl)  fix  a  fee,  payable  by  stamp  or  otherwise,  in  respect  of  any 

suoh  lieense ; 

(d)  direct  that  the  holder  of  any  license,  other  than  a  license 
for  possession,  shall  keep  a  record  or  account,  in  suoh  Form  as  Our  Go¬ 
vernment  may  prescribe,  of  anything  done  under  suoh  license,  and  exhibit 
suoh  record  or  account  when  oalled  upon  by  an  Officer  of  Government  so 

(e)  empower  any  Offioor  of  Government  to  enter  and  inspect  any 
premises  in  which  arms,  ammunition  or  military  stores  are  manufactured, 
or  kept  by  any  person  holding  a  license  of  the  description  referred  to  in 
Section  6  or  Section  6  ; 

(/)  direct  that  any  such  person  shall  exhibit  the  entire  stock  of 
arms,  ammunition  and  military  stores  in  his  possession  or  under  his  control, 
on  demand,  to  any  Officer  of  Government  so  empowered  ;  and 

(g)  require  the  person  holdiug  any  license  or  acting  u-ulor  any 
license  to  produce  the  same,  and  to  produce  or  eocount  for  the  arms,  am¬ 
munition  or  military  stores  eovored  by  the  same,  when  called  upon  by  an 
Officer  of  Government  so  to  do. 

13.  Any  license  may  be  cancelled  or  suspended — 

(a)  by  the  Officer  by  whom  the  mine  was  granted, 
»io<?Sf0JiQsm9”dSttapen"  or  by  a“y  authority  to  which  lie  may  be  subordinate, 
or  by  any  Magistrate  of  a  District,  within  the  local 
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limits  of  whose  jurisdiction  the  holder  of  such  license  may  be,  when,  for 
reasons  to  be  r?  corded  in  writing,  such  Officer,  authority,  or  Magistrate 
deems  it  necessary  for  the  security  of  the  public  pence  to  oanoel  or  suspend 
such  license  ;  or 

(5)  by  any  Judge  or  Magistrate  before  whom  tho  holder  of  such 
license  is  convicted  of  an  offence  against  this  Regulation,  or  against  the 
Rules  made  under  this  Regulation. 

14.  Our  Government  may,  at  their  discretion,  by  a  Notification 
Power  to  Government  ’n  **10  Gazette,  cancel  or  suspend  all  or  any 

to  cancel  or  suspend  licenses,  throughout  the  whole  or  any  portion  of 
lioenae.  Travancore. 


VI.— Penalties. 

15.  Whoever  commits  any  of  the  following  offences  (namely) 

(a)  manufactures,  converts,  sells,  keeps,  or  offers 
S^VanO  to  f|°tlons  or  exposes  for  sale,  any  arms,  ammunition  or  military 
stores,  in  contravention  of  the  provisions  of  Seotion  5; 
(b)  fails  to  give  notice  as  required  by  the  same  Section ; 

(e)  imports  or  exports  any  arms,  ammunition  or  military  stores, 
in  contravention  of  the  provisions  of  Section  6  ; 

(d)  transports  any  arras,  ammunition  or  military  stores,  in  con¬ 
travention  of  a  regulation  or  prohibition  issued  under  Sec¬ 
tion  7 ; 

(«)  goes  armed,  in  contravention  of  the  provisions  of  Seotion  A ; 
(/)  has  in  his  possession  or  under  his  control,  any  arms,  am¬ 
munition  or  military  stores,  in  contravention  of  the  provi¬ 
sions  of  Section  10  j 

(g)  intentionally  makes  aoy  false  entry  in  a  record  or  account 
which,  by  a  Rule  made  under  Section  12,  Clause  (d),  he  is 
required  to  keep ; 

(A)  intentionally  fails  to  exhibit  anything  which,  by  a  Rule 

madeunderSectionl2,Clause(/),heisrequiredtoexhibit;  or 
(i)  fails  to  deposit  arms,  ammunition  or  military  Btores,  as  re¬ 
quired  by  Section  11 ; 
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shall  be  punished  with  imprisonment  for  a  term  which  may  ex* 
tend  to  three  years,  or  with  fine,  or  with  both. 


See.  16:  Case  Law. 

1.  The  failure  to  keep  regular  accounts 
os  proaoribed  by  See.  11  of  Regn.  UI  of  lUbl 
was  not  puniabablo  under  Seo.  I  t  of  the 
Regulation. 

Seo.  14  expressly  makes  only  three  classes 

viz.,  (1)  the  importing  or  attempting  to  im¬ 
port,  (2)  exporting  or  attempting  to  export, 
and  (Sj  selling  or  manufacturing  arms  or 
ammunition  or  military  stoves,  The  keeping 
of  accounts  by  a-Uoensed  dealer  (which  the 
aeoused  was)  is  only  u  precautionary  measure 

prevention,  does  not  disfciuctly  fall  under 
any  of  the  classes  above  spooiiiod.  This 
view  is  supported  by  the  provisions  of  the 
British  Indian  Arms  Aot  (XI  of  1878)  winch 
in  Secs.  21  and  23  makes  separate  provisions 
for  the  punishment  of  other  omiH-ions  than 
those  specified  in  Sen.  1!)  which  corres¬ 
ponds  with  our  See.  14  anil  imposes  lighter 
penalties  for  such  omissions.  In  the  absence 
of  such  provisions  in  our  Act,  we  cannot,  by 
mere  inference  or  analogy  based  on  consi¬ 
derations  of  legislative  polioy,  extend  a 
penal  enactment  beyond  its  express  words. 

The  keeping  of  aocounte  need  not  lie  a 
part  of  the  aot  of  sale  or  manufacture 
There  may  be  sales  and  manufactures  with¬ 
out  keeping  accounts  and  rice  verso,  and 
whenmnly  on6  of  these  aots  Is  made  penal, 
the  inference  rather  is  that  the  other  was 
nob  intended  to  be  inoluded  under  that  cate¬ 
gory. 

[Seo.  11  of  Regn.  Ill  of  Hull  was  as  fol¬ 
lows  “  Whoever,  contrary  to  the  provi¬ 
sions  oontalned  in  this  Regulation,  shall 
import  or  attempt  to  import,  or  export  or 
attempt  to  export,  or  shall  sell  or  manuiao- 
tnre  arms  or  ammunition  or  military  stores 
as  hereinbefore  specified,  shall  on  ooDviotion 


he  liable  to  imprisonment,  of  either  descrip¬ 
tion  which  may  extend  to  threo  years,  or 
fine,  or  both.*,].  t5  T.  L.  R.,  App.,  .9, 

3.  The  manufacture  uf  blue  lights  (Ufa- 
t/itrjyiuj  does  not  ooma  within  the  prohibition 
of  Seo.  M  of  the  old  Kogo,  III  of  10(11.— 

IS  T.  L.  R.  App„  U. 

3.  The  sale  of  oraukera  without  a  fioense 
was  not  miollbiioe  under  Regn.  Ill  of  1081. 

The  oorrosponding  Act  in  British  India 
had  boon  hold  not  to  oovor  mere  fireworks, 

scope  and  object  of  our  Hugulatioii,  it  oould 
not  be  held  that  tho  sale  was  an  ollonoe.  The 
exploitive  or  fulminating  material  referred 

he  construed  to  be  materials  used  in  war  or 
for  purposes  of  warfare.  The  orookers  are 
ordinarily  not  such.—  18  T.  L.  R.,  178, 

4.  The  aeoused  was  convicted  under  Seo. 
lfi  («)  of  the  Arms  Regulation  for  having 
gone  with  a  gun  along  a  public  road.  He 
contended,  in  revision,  that,  he  oould  not  be 
hold  guilty  tut  the  Government  had  framed 

lioeussH  and  that  the  mere  going  about  with 
a  weapon  oould  not  be  said  to  lie  “  going 
armed  ”  within  the  meaning  of  Seo.  lfi  (s). 
UdiU— (1)  The  Courts  are  bound  to  enforce 
i  ho  law,  however  hard  it  may  l>e,  If  one  has 
brought  himself  within  its  clutches  and  the 
non  issue  of  Rules  by  Government  was  no 
answer  to  the  charge.  (2)  11  Going  armed  " 
in  Seo.  IS  (s)  meant  something  more  than 
carrying  a  weapon  j  It  meant  carrying  a 
weapon  with  the  intention  of  using  It  as  a 
weapon  when  the  necessity  or  opportunity 
arises.  (3)  In  the  absenoo  of  any  satisfac¬ 
tory  explanation  and  proof  for  it,  the  pre¬ 
sumption  was  that  he  was  carrying  the  gun 
with  the  intention  of  using  it,  should  an  op¬ 
portunity  for  using  it  arise. — 

37  T.  L.  R.,  m< 
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16.  Whoever,  on  any  search  being  made  under  Section  Si,  con¬ 
ceals  or  attempts  to  conceal  any  arms,  ammunition  or 
ooncealing  arms,  mjiitary  stores,  shall  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  seven  years,  or  with 


fine,  or  with  both. 

Vjr.  Whoever,  in  violation  of  a  condition  subject  to  which  a  liorasc 
has  been  granted,  does  cr  omits  to  do  any  act,  shall, 
For  breaoh  of  license.  wjleQ  < j ( ) i  n g  or  omitting  to  do  such  act  is  not 

punishable  under  Section  15  or  Section  18,  be  punished  with  fine  which 
may  extend  to  five  hundred  rupees 

18.  Whoever  knowingly  purchases  any  arms,  ammunition  or  mill- 
For  knowingly  pur-  tary  stores,  from  any  person  not  licensed  or  authoris- 
tSfconsodToraoo’ fr°m  ec*  uni‘er  the  Proviso  to  Section  5  to  sell  the  same ;  or 


delivers  any  arms,  ammunition  or  military  stores,  into  the  pos- 
For  delivering  arms  se£sion  of  any  person  without  previously  ascertaining 
lus.,  to  person  not  an-  that  such  person  is  legally  authorised  to  possess  the 
thorieed  to  possess  r  6  J 


shall  be  punished  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both. 

19.  Any  person  violating  any  Eule  made  under  this  Regulation, 
and  for  tho  violation  of  which  no  penalty  is  provided 
^Penalty  ior  breaoh  of  j>y  this  Regulation,  shall  be  punished  with  fine  which 
may  extend  to  two  hundred  rupees. 


Sec.  16:  See.  20  of  tho  Indian  Aot  has 
the  following  as  the  first  para  “  Whoever 
does  any  acf  mentioned  in  Clause  (a),  (c),  (d) 

cate  an  intention  that  ouch  act  may  not  he 
known  to  any  public  tenant  at  defined  in  the 
Indian  Penal  Code  or  to  any  person  employed 
upon  a  Sailtoay  or  to  the  servant  of  any  publio 
carrier."  This  found  a  place  in  the  original 
Bill.  Bat  it  was  omitted  by  the  Council  on 
the  motion  of  an  Official  Member  who  Baid : 
—‘•Seoret  breaohes  of  the  provisions  therein 
referred  to  are  not  of  such  a  grave  oharaoter 
as  to  require  enhanced  punishment.  While 
in  real  oases,  of  conoealment  it  will  be  diffi¬ 
cult  to  prove  the  intention,  the  provision 
may  be  taken  undue  advantage  of  by  petty 
subordinates.”—  L.  O.P.,  dated  SB-tB-1909. 


Sec  17:  Under  the  Indian  Aot,  the  of- 
fonoe  is  punishable  also  with  imprisonment 
up  to  six  months.  Suob  a  provision  was 
made  in  the  original  Bill ;  but  it  was  omit¬ 
ted  by  tbo  Council  on  the  motion  of  an  Offi¬ 
cial  Member,  as  it  was  thought  that  "in 
view  of  the  nature  of  tho  ofleooe,  it  w<mld  be 
enough  to  provide  the  punishment  of  fine.”-. 

L,  O.P.,  dated  IS-S-im. 

Sec.  19:  The  Indian  Aot  provides  also 
for  Imprisonment  up  to  one  month.  This 
was  omitted  by  the  Counoil  on  the  motion  of 
an  Official  Member,  as  “for  the  breaoh  of 
any  Eule  passed  under  the  Begulation,  im¬ 
prisonment  as  a  substantive  punishment  was 
not  considered  necessary.”— 

L.  a.  P.,  dated  tf-t-1909. 
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20.  When  any  person  is  convioted  of  an  offence  punishable  under 

„  ,  this  Regulation,  committed  by  him  in  respect  of  any 

Power  to  oonfiaoate.  8  .  .  ....  .  ,  ,,  ,  / 

arms,  ammunition  or  military  stores,  it  shall  be  in 

the  discretion  of  the  convicting  Court  or  Magistrate,  further  to  direct  that 
the  whole  or  any  portion  of  such  arms,  ammunition  or  military  stores,  and 
any  vessel,  cart  or  baggage-animal  used  to  convey  the  same,  and  any  box, 
package  or  bale  in  which  the  same  may  have  been  conoealed,  together  with 
the  other  contents  of  such  box,  package  or  bale,  shall  bo  confiscated. 


VII.— Miscellaneous. 

21.  Whenever  any  Magistrate  has  reason  to  believe  that  any  person, 

residing  within  the  local  limits  of  his  jurisdiction,  has 
Magistr»ter?daeilar*by  in  his  possession  any  arms,  ammunition  or  military 
stores  for  any  unlawful  purpose, 

or  that  such  person  cannot  be  loft  in  the  possession  of  any  such 
arms,  ammunition  or  military  stores  without  danger  to  the  public  peaoe, 
such  Magistrate,  having  first  recorded  the  grounds  of  his  belief, 
may  cause  a  search  to  be  made  of  the  house  or  premises  occupied  by  such 
person  or  in  which  such  Magistrate  has  reason  to  believe  such  arms,  am¬ 
munition  or  military  stores  are  or  is  to  be  found,  and  may  seize  and  detain 
the  same,  although  covered  by  a  license,  in  sate  custody,  for  such  time  as 
he  thinks  necessary. 

The  search  in  such  case  shall  be  conducted  by,  or  in  the  presence 
of,  a  Magistrate,  or  by,  or  in  the  presence  of,  Borne  Officer  specially  em¬ 
powered  in  this  behalf  by  name  or  in  virtue  of  his  offioe  by  Our  Govern¬ 
ment. 

22.  Our  Government  may  at  any  time  order,  or  cause  to  bo  seized, 

any  arms,  ammunition  or  military  stores  in  the  pos- 
b  S0^rGoTernm«nt^°D  se®Bon  °*  aBy  po^on,  notwithstanding  that  Buoh  per- 
1  son  iB  licensed  to  possess  the  samo,  and  may  detain 

the  same  for  such  time  as  the  Government  think  it  necessary  for  the  public 


23.  Our  Government  may,  from  time  to  time,  by  Notification 
Power  to  exempt.  published  in  the  Official  Gazette, — 

(a)  exempt  any  person,  by  name  or  in  virtue  of  hie  office,  or  any 
class  of  persons,  or  exclude  any  description  of  arms  or  am¬ 
munition,  or  withdraw  any  part  of  Travancore,  from  ths 
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operation  of  any  prohibition  or  direction  contained  in  this 
Regulation ;  and 

( b )  cancel  any  such  Notification,  and  again  subjeot  the  persons, 
or  things,  or  the  part  of  Travancore,  comprised  therein,  to 
the  operation  of  such  prohibition  or  direction. 

24.  Every  public  carrier  shall,  in  the  absenoe  of  reasonable  excuse, 

the  burden  of  proving  which  shall  lie  upon  him,  give 
regSvg'offenceB.8'”11  information  to  the  nearest  Police-officer  regarding 
any  arms,  ammunition  or  military  stores,  or  box, 
paokftge  or  bale  in  transit,  which  he  may  have  reason  to  suspect  contains 
arms,  ammunition  or  military  stores,  in  respect  of  which  an  offence  against 
this  Regulation  has  been  or  is  being  committed. 

25.  No  prosecution  under  this  Regulation  shall  be  instituted  wifch- 
Proaeoution  not  bo  be  oa*  previous  sanction  of  Government  or  of  the 

instituted  without  sane-  Magistrate  of  the  District. 


Sec.  24:  (1)  The  Indian  Aot  (Seo,  28) 
contains  the  following  ae  the  1st  para : — 
“Every  person  aware  of  the  commission  of  any 
offence  punishable  under  this  Act  shall,  in  the 
absence  of  reasonable  excuse  the  burden  of  prov¬ 
ing  which  shall  lie  upon  such  person,  give  »«- 
formation  of  (Its  same  to  the  nearest  Police-Offi¬ 
cer  or  Magistrate."  .This  Para  was  in  the 
original  Bill ;  but  it  waa  omitted  by  the 
Counoil  on  the  motion  of  an  Official  Member 
as  “likely  to  cauBe  unnecessary  hardship,”— 
L.  0.  P-,  dated  2B-S-1909. 

(2)  The  words  “arms,  ammunition  or 
military  stores  or”  -were  inserted  between 

of  an  Official  Member  who  said  that  “every 
publio  oarrier  should  be  required  to  give  in¬ 
formation  to  the  Polioe  not  only  of  any  box, 
package  or  bale  containing  arms,  Ac. ,  bat 
also  the  unlawful  transport  of  all  arms,  &o., 
whether  enclosed  in  boxes  or  not.”— These 
words  are  not  found  in  the  Indian  Aot.— 

L.  C.  P-,  dated  BBS  1909. 

Sec.  25:  (t)  In  the  original  Bill,  the 
Section  followed  the  Indian  Aot  (Seo.  281  and 
provided  for  sanotion  in  the  oaae  of  an  of¬ 
fence  punishable  under  Clause  (e)or  (/)  of 


Sec.  15.  The  existing  Section  was  substi¬ 
tuted  on  the  suggestion  of  the  President  as 
“in  order  that  the  provisions  of  the  Arms 
Regulation  may  not  be  worked  oppressively, 
it  would  be  better  to  provide  ns,  in  the  Pub¬ 
lic  Canals  and  Publio  Perries  Regulation, 
that  no  prosecution  shall  be  started  without 
the  previous  sanction  of  the  Government  or 
of  theDistriot  Magistrate.”— 

U  G.  P.,  dated  90-2-1909. 

(2)  After  Seo.  29  in  the  Indian  Aot,  there 
is  one  Section  (30)  which  provides  that 
searches  in  the  case  of  offences  against  Seo. 
19,  Clause  (/),  shall  bo  conduotod  in  the  pre¬ 
sence  of  some  Officer  specially  appointed  in 
this  behalf  and  not  otherwise.  Tbjs  Sec¬ 
tion  found  a  place  in  the  original  Bill :  but 
it  was  omitted  by  the  Council  on  the  motion 
of  an  Official  Member,  “as  the  provision  that 
searches  under  the  Seotion  should  be  made 
only  in  the  presence  of  an  Officer  of  Govern¬ 
ment  is  cumbrous  and  unnecessary.” — 

h.  G.  P.,  dated  IBS-1909. 

(3)  The  Indian  Act  has  the  following  as 
the  last  Section  -.—“SB.  Mo  proceeding  other 
than  a  suit  shall  be  commenced  against  any 
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26.  Nothing  in  this  Regulation  shall  be  deemed  to  prevent  any 

person  from  being  prosecuted  under  any  other  law, 
inw?nobabi«rced.f  other  ^or  &nJ  act  or  omission  which  constitutes  an  offence 
against  this  Regulation  or  the  Rules  made  under  it, 
or  from  being  liable  under  such  other  law  to  any  higher  punishment  or 
penalty  than  that  provided  by  this  Regulation;  Provided  that  no  person 
shall  be  punished  twice  for  the  same  offence. 

27.  Our  Government  may,  from  time  to  time,  byi  Notification  in 

the  Official  Gazette,  direct  a  census  to  be  taken  of 
of^armB* t0  tak<5  oenenB  all  arms  in  any  local  area,  and  empower  any  person, 
by  name  or  in  virtue  of  his  office,  to  take  such  cen¬ 
sus. 

On  the  issue  of  any  such  Notification,  all  persons  possessing  any 
arms  in  such  aiva  shall  furnish  to  the  person  so  empowered  suoh  infor¬ 
mation  as  he  in  ay  require  in  reference  thereto,  and  shall  produce  such 
arms  to  him  if  he  so  requires. 

Any  person  refusing  or  neglecting  to  produce  any  such  arms, 
when  so  required,  shall  be  punished  with  imprisonment  for  a  tnrm  which 
may  extend  to  one  month,  or  with  fine  which  may  extend  to  two  hundred 
rupees,  or  with  both. 


pereonfor  anything  done  in  pursuance  of  this 
Act,  without  having  given  him  at  least  one, 
month’s  previous  notice  in  writing  of  the  intend¬ 
ed  proceeding  anti  of  the  cause  thereof,  mr 
after  the  expiration  of  three  months  from  the 
accrual  of  such  cause  ”  Suoh  u  provision  was 
in  the  original  Bill ;  bub  the  Council!  omitted 


it  on  the  motion  of  the  Momlier  in  charge 
who  said :  --''It  will  lie  inexpedient  to  pro¬ 
vide  that  notice  should  always  bo  given  be¬ 
fore  proceedings  ate  instituted  under  the 
Regulation.” —  L,  G.  /■*.,  dated  SS-g-im, 


Regulation  V  of  1084. 


[Rules 


RULES  AND  NOTIFICATIONS. 


I.  RULES. 

In  exercise  of  the  powers  conferred  by  Sections  4,  7*  ia  and  23 
of  Regulation  V  of  1084  and  in  supersession  of  the  Notifica* 
tions  dated  the  8th  November  1909  and  29th  January  1912 

and  amendments  thereto,  the  following  Rules  are 
Passed  by  the  Government  of  Bis  Highness  the  Maharaja,  under 
date  the  15th  July  1988  corresponding  to  the  Slut  Mithunom  1097 Aa) 

1.  These  Rules  may  be  called  file  Travanoore  Arms  Roles,  and  they  shall 
ootne  into  force  on  the  1st  day  of  Chingom  1098. 

2.  (1)  In  these  Rules — 

‘  The  Regulation’  means  the  Travanoore  Arms  Regulation,  Y  of  1084. 

‘  Form  ’  means  a  Form  as  set  out  in  Sohedule  V. 

(2)  The  General  Clauses  Regulation  shall  apply  for  the  purpose  of  the 
interpretation  of  these  Rules  in  like  manner  as  it  applies  for  the  purpose  of  the  in¬ 
terpretation  of  any  Regulation  or  Proclamation  in  Travanoore. 

3.  (1)  The  persons  and  classes  of  persons,  the  arms  and  ammunition,  speci¬ 
fied  or  described  in  Sohedule  I  to  III  are  respectively  exempted  and  excluded  to 
the  extent  and  subject  to  the  conditions  therein  specified  from  the  operation  of 
prohibitions  and  directions  contained  in  the  Regulation  : 

Provided  that  the  exemptions  specified  in  Schedules  I  and  II  are  made  . 
subject  to  the  following  conditions,  namely  : — 

(a)  they  shaE  not  be  deemed  to  render  lawful  the  import,  export  or 
transport  of  arms,  ammunition  or  military  stores  through  the  Post  or  Anohal 
Office; 

(b)  any  porson  so  exempted  may  be  required  by  any  general  or  special 
order  in  writing  by  the  Dewan  to  register  in  such  manner  as  may  be  specified  in 
the  order  any  fire-arm  or  ammunition  for  the  same  in  respect  of  whioh  he  is  exemp¬ 
ted  from  the  operation  of  any  provision  of  the  Regulation  ; 

(c)  every  person  shall,  on  the  loss  or  theft  of  any  arm  in  respect  of  -which 
he  is  so  exempted,  forthwith  report  the  occurrence  at  the  nearest  Police-station;  and 


(o)  T.  0.  Q„  dated  8-8-1 
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((f)  the  Government  may,  by  Notification  in  the  Government  Gazette, 
direct  that  any  auoh  exemption  upon  a  class  of  persons  shall  oease  to  extend  to  any 
person  included  in  that  olass  who  may  be  named  in  the  Notification. 

(2)  Any  person  failing  to  oomply  with  any  condition  of  exemption  set 
out  in  proviso  to  Sub-rule  (1)  shall  be  deemed  to  have  violated  those  Hides. 

i.  Nor  the  purposes  of  the  definition  of  “  Military  stores  ’’  in  Section  4  of 
the  Regulation,  all  Seotions  of  the  Regulation  are  extended  throughout  Travanoore 
to  all  lead,  sulphur  and  saltpetre. 

Import. 

B.  (1)  A  license  shall  not  be  granted  for  import  by  sea  or  backwater  or 
by  land  of— 

(а)  (i)  oannon, 

(ii)  articles  designed  for  torpedo  servioe, 

(iii)  submarine  mining, 

(iv)  war-rookets, 

(▼)  dynamite  and  machinery  for  the  manufacture  of  arms  and  am¬ 
munition,  or 

(б)  rifles  of  '80S  or  '150  bore  or  parts  of  or  iittincs  for  rifles  of  suoh 

bore,  or 

(c)  balled  ammunition  which  oan  be  fired  from  rifles  of  the  Imres  re¬ 
ferred  to  in  (6),  or 

(d)  appliances  the  objeot  of  whioh  is  the  silenoing  of  fire-arms, 

(2)  Nothing  in  Sub-rule  (1)  shall  be  deemed  to  prohibit  tho  grant  of  a 
license  for  the  import  of  rifles  of  tho  bore  referred  to  in  Hub-clause  (b)  or  parts  of  or 
fittings  for  rifles  of  suoh  bore  or  of  balled  ammunition  referred  to  in  Muh-olau.su  (<;; 
of  Sub-rule  (1)  whioh  are  lawfully  possessed  in  British  India. 

6.  Save  as  otherwise  provided  for  by  Rule  5,  licenses  to  import  arms  or 
ammunition  or  military  stores  by  sea  may  be  granted  in  Norm  l  by  the  Hawaii, 
provided  that  thelioensee  has  taken  the  previous  permission  of  the  British  Resident 
in  Travanoore.  In  the  oase  of  arms,  ammunition  or  military  stores  imported  from 
British  Ibdla  a  oopy  of  the  license  will  be  sent  to  the  British  Resident  in  Tra- 
vanoore. 

7.  (X)  Save  as  otherwise  provided  for  by  Rule  5,  lioensos  to  import  arms, 
ammunition  or  military  stores  by  land  or  baokwater  may  be  granted  by  the  Dewan 
in  Norm  II 

(2)  Snob  licenses  may  be  granted  for  the  import  of  arms  whioh— 

(o)  belong  to  any  person  who  resides  outside  Travanoore  and  is  exempt¬ 
ed  under  Sobedule  II  from  the  necessity  of  taking  out  a  license  for  going  armed 
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with,  or  for  possessing,  such  arms  if  the  previous  permission  of  the  British  Resi¬ 
dent  has  been  obtained  therefor,  and 

(6)  having  been  exported  for  the  purpose  of  repair,  is  imported  after 

(3)  Lioeosos  under  Sub-rules  (l)  and  (2)  will  be  granted  if  the  previous 
permission  of  the  British  Resident  has  been  obtained  therefor. 

(4)  In  the  ease  of  arms,  ammunition  or  military  stores  imported  from 
British  India,  a  copy  of  the  license  will  be  sent  to  the  British  Resident. 

8.  Persons  desirous  of  importing  arms,  ammunition  or  military  stores 
should,  after  having  obtained  the  previous  permission  of  the  Resident,  apply  to  the 
Dewan  in  Travanoore  in  aooordance  with  the  instructions  contained  in  the  Circular 
Memorandum  issued  by  the  Resident  and  detailed  in  Schedule  IY .  In  the  case  of 
imports  from  Cochin,  the  applicants  should  also  produoo  the  export  licenses  from 
the  Coohin  State. 

9.  Bona  fide  travellers,  who  carry  arms  and  ammunition  for  personal  pro¬ 
tection  and  who  do  not  wish  to  import  them  into  Travanoore,  are  permitted  to 
deposit  the  same  at  the  nearest  Customs  Offioe  at  the  time  of  their  entry  into  the 
State.  The  Customs  Officer  should  give  a  reoeipt  for  the  arms  and  ammunition  so 
deposited  and  should  return  them  to  the  owners  at  the  time  of  their  leaving  the 
State,  obtaining  from  the  latter  an  acknowledgment  for  the  same.  The  Customs 
Officer  cannot  undertake  to  oil  or  clean  the  arms  deposited. 

[9- A.  In  eases  where  there  is  obviously  no  doubt  about  the  sooiol  standing 
of  the  traveller,  the  firearms  brought  by  suoh  traveller  may  be  passed  by  the  Cus¬ 
toms  Officer,  on  payment  of  duty,  if  any,  the  owner  being  informed  at  the  same 
time  that  he  should  obtain  the  requisite  licenses  within  a  fortnight  of  arrival  at  his 
destination.  Asa  safeguard  thn  address  of  the  passenger  should  be  taken  and  an 
intimation  giving  all  neoessary  details  in  regard  to  tbe  arm  or  arms  and  the  owner 
thereof  should  be  immediately  sent  by  the  Customs  Officer  to  the  Government 
through  the  Excise  Commissioner.  In  oases,  however,  where  tbe  Customs  Officer 
is  doubtful  as  to  the  propriety  of  allowing  any  weapon  to  be  taken  into  the  State 
without  a  license,  the  procedure  prescribed  in  Rule  9  should  be  followed.]  (<*) 

10.  (1)  General  licenses  valid  for  a  period  not  exceeding  one  year  from  the 
date  of  issue  may  be  granted  by  the  Dewan  in  Form  III  to  applicants  who  have 
obtained  the  previous  permission  of  the  Resident,  to  oarry  through  the  frontiers  of 
the  State,  arms,  ammunition  or  military  stores  in  reasonable  quantities  and  for 
bona  fide  purposes  of  sport  or  protection. 


(a)  Added  by  Gort.  Notifn.  R,  DU.  No.  982/JudL,  dated  27th  March  1028,— 
T.  0.  0.,  dated  Pi.  I ,  P.  76$. 
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(2)  General  licensee  may  be  granted  under  Sub-rule  (1)  only  to  persons 
licensed  or  exempted  under  the  Regulations  o£  their  own  State,  who  have  oooosion 
frequently  to  oarry  arms  and  ammunition  across  the  frontiers. 

11.  Persons  desirous  of  importing  arms,  ammunition  or  militnry  stores 
under  a  license  must  write  legibly  on  the  eases  or  pockagos  containing  suoh  nrticles  a 
declaration  of  their  contents, 

12,  (1)  The  consignee  of  arms,  ammunition  or  military  stores  imported 
under  a  license,  shall — 

(a)  if  the  consignment  is  by  Boa,  produco  tho  license  boforo  the  Cus¬ 
toms  Officer  at  the  port  of  shipping  or  consignment  before  the  arti¬ 
cles  are  allowed  to  be  romoved,  and 

(4)  if  the  consignment  is  imported  by  land  or  backwater,  deliver  the 
license  within  six  days  of  tho  arrival  of  such  consignment  to  the  . 
looal  Magistrate. 

(2)  Every  Ollieer  before  whom  a  license  is  produced  or  to  whom  a 
license  is  delivered  under  Sub-rule  i  1)  shall  satisfy  himself-  - 

(o)  that  the  arms,  ammunition  or  military  stores  correspond  with  the 
descriptions  givon  in  the  license ;  and 
(4)  that  any  deficiency  is  properly  accounted  tor. 

Export. 

13.  (1)  Licenses  to  export  trms,  ammunition  or  military  stores  by  sea 
from  any  of  the  Ports  in  Travanoore  may  be  granted  by  the  District  Magistrate  in 
Form  IV. 

(2)  The  authority  granting  a  license  under  this  Rule  shall  send  a  oopy 
of  suoh  license  to  the  agent  or  master  of  tho  vessol  by  whioh  it  is  intended  that  the 
arms,  ammunition  or  military  stores  covered  by  the  license  shnll  be  shipped,  and 
suoh  agent  or  master  shall  not  receive  for  despatch  any  case  or  package  containing 
arms,  ammunition  or  military  stores  unless  suoh  case  or  paokage  is  accompanied  by 
the  original  license  and  shall  satisfy  himself — 

(a)  that  the  arms,  ammunition  or  stores  correspond  with  the  de¬ 
scription  given  in  such  lioense,  and 
(4)  that  suoh  lioeDae  is  identical  in  substanoe  with  the  oopy  sent  to 
him. 

14.  (1)  A  lioense  for  the  export  by  land  or  bookwater  of  arms,  ammuni¬ 
tion  or  military  stores  to  any  place  outside  Travanoore  may  be  granted  by  the 
District  Magistrate  in  Form  V. 

(2)  Where  the  arms,  ammunition  or  stores  are  exported  by  land  or 
backwater,  a  oopy  of  the  license  shall  forthwith,  be  sent  to  the  Distriot  Magistrate 
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of  the  District  out  of  which  they  cross  the  frontier-  of  Travanoore  and  such  Magis¬ 
trate  may  in  his  discretion  require  the  licensee  to  produce  them  for  inspection  be¬ 
fore  allowing  them  to  leave  the  District. 

15.  A  license  may  be  granted  by  the  District  Magistrate  for  arms  which 
are  exported  solely  for  the  purpose  of  repairs. 

16.  In  the  case  of  arms,  ammunition  or  military  stores  exported  under 
Rules  13,  14  and  15  to  any  Port  in  or  any  part  of  British  India,  a  oopy  of  the  license 
shall  be  sent  by  the  Distriot  Magistrate  to  the  Dewan  for  transmission  to  the  Bri¬ 
tish  Resident  in  Travanoore. 

17.  (1)  Where  any  arms,  ammunition  or  military  storos  are  exported  by 
land  or  baokwater,  the  lioense  shall,  within  six  days  of  the  arrival  of  the  consign¬ 
ment  in  the  District  out  of  which  it  is  to  cross  the  frontier  and  before  it  so  crosses, 
be  delivered  to  the  District  Magistrate  of  such  Distriot  or  to  such  Officer  as  the  Dis¬ 
triot  Magistrate  may  appoint  for  the  purpose. 

(2)  Every  Officer  to  whom  a  license  is  delivered  under  Sub-rule  (1) 
shall  satisfy  himself — 

(а)  that  the  arms,  ammunition  or  storos  correspond  with  the  descrip¬ 
tion  given  in  the  license ;  and 

(б)  that  any  deficiency  is  properly  accounted  for. 

18.  Persons  exporting  arms,  ammunition  or  military  stores  must  write 
legibly  on  the  oases  or  packages  containing  such  articles  a  declaration  of  their  contents. 

Import  and  Be-Export. 

19.  Where  a  vessel  bound  for  a  Port  other  than  a  Port  in  '1  ravanoore 
oalls  at  any  Port  in  Travanoore  in  the  course  of  its  voyage  and  there  remains  for  a 
period  exceeding  forty-eight  hours,  any  arms,  ammunition  or  military  stores 
in  the  possession  of  any  passenger  not  exempted  from  any  liability  to  take  out  a 
license  in  respect  of  such  possession  shall  bo  delivered  by  him  to  the  Customs  Officer 
to  be  detained  until  the  departure  by  sea  of  suoh  passenger  and  it  shall  not  bo  neces¬ 
sary  for  suoh  passenger  to  take  out  any  lioense  in  respect  of  arms,  ammunition  or 
military  stores  so  delivered  and  detained. 

Transport. 

20.  (1)  Save  as  herein  otherwise  provided,  the  transport  of  arms,  ammu¬ 
nition  or  military  stores  is  prohibited  over  the  whole  of  Travanoore,  except  under  a 
license  to  the  extent  and  in  the  manner  permitted  by  such  license. 

(2)  Nothing  in  Sub-rule  (1)  shall  bo  deemed  to  apply — 

(a)  to  arms,  ammunition  cr  military  stores  which  are  covered  by  a 
license  for  their  import  or  export  and  are  being  transported  in 
aocordanoe  with  such  license — 
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(i)  from  the  Port  or  other  plooo  of  import  to  the  place  of  destination 
in  Travanoore  ; 

(ii)  from  the  plane  of  despatch  in  Travanoore  to  the  Port  or  other 
plaee  of  export ;  or 

(iii)  by  transhipment  in  the  Port  of  import  for  re-export  by  sea; 

(4)  to  arms,  ammunition  or  military  stores  transported — 

(i)  in  reasonable  quantities  for  his  own  use  from  the  premises  of  a 
licensed  dealer,  by  any  person  lioensed  to  possess  suoh  articles  or 
exempted  from  the  liability  to  obtain  suoh  a  license ;  or 

(ii)  by  a  lioensed  dealer,  where  suoh  articles  are  transported  in  a 
oase  or  package  legibly  addressed  to  suoh  a  person  as  is  referred 
to  in  Sub-clause  (1),  in  oomplianoe  with  an  order  given  by  suoh 
person  for  the  snpply  of  suoh  artioles  In  reasonable  quanti¬ 
ties  for  his  own  use ;  or 

(e)  to  arms  and  ammunition  transported  in  reasonable  quantities  for 
his  own  use  by  any  person  lawfully  entitled  to  possess  arms  or  to 
go  armed. 

81.  (1)  A  lioense  for  the  transport  of  arms,  ammunition  or  military  stores 
may  be  granted  by  the  Distriot  Magistrate  in  Form  VI. 

(2)  A  oopy  of  every  lioense  granted  under  Sub-rule  ( 1)  for  transport  be¬ 
yond  the  looal  limits  of  the  authority  of  the  Offioer  granting  it  shall  forthwith  be 
sent  to  the  Distriot  Magistrate  of  the  Distriot  in  whioh  the  place  is  situated. 

(3)  A  oopy  of  every  lioense  granted  under  Sub-rule  (l)  by  a  Distriot 
Magistrate  for  transport  within  the  limits  of  his  Distriot  shall  forthwith  he  sent  to 
the  Subordinate  Magistrate  having  authority  at  the  plnoe  to  whioh  the  arms,  am¬ 
munition  or  stores  ore  oonsigned. 

22.  (1)  The  consignee  of  any  arms,  ammunition  or  military  stores  trans¬ 
ported  by  land  or  baokwater  under  a  license  shall  deliver  the  license  within  six  days 
of  the  arrival  of  the  consignment  at  its  destination  to  the  looal  Magistrate. 

(2)  Any  Offioer  to  whom  a  lioense  is  delivered  under  Sub-rule  (1)  shall 
satisfy  himself — 

(а)  that  the  arms,  ammunition  or  military  stores  oorrespond  with  the 
description  given  in  the  license;  and 

(б)  that  the  defloienoy  is  properly  aooonnted  for. 

Manufacture  and  Sale. 

23.  (1)  A  lioense— 

(a)  in  Form  VII  to  manufacture,  oonvert,  sell  or  keep  for  sale ;  or 
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(b)  in  Form  VIII  to  sell  and  keep  for  sale,  any  arms,  ammunition 
or  military  stores ; 

may  be  granted  by  the  Distriot  Magistrate, 

(2)  Every  lioense-holder  under  the  Rule  shall  keep,  in  such  Forms  as 
the  Government  may  from  time  to  time  direot,  registers  of  all  arms,  manufactured 
or  converted,  of  all  ammunition  or  military  stores  manufactured,  of  all  stock  in 
hand  and  of  all  sales. 

'  (3)  Every  Magistrate  and  every  Police-Officer  not  below  the  rank  of- 

Inspeotor  or,  if  the  Government  so  direct,  of  Sub-Xnspeotor  may,  within  the  local 
limits  of  his  authority, — 

(a)  enter  and  iuspeot  any  premises  in  wbioh  arms,  ammunition  or 
military  stores  are  manufactured,  converted,  sold  or  kept  for 

(J)  examine  the  stock  and  acoounts  of  reoeipts  and  sale  of  arms, 
ammunition  or  military  stores. 

24.  A  lioense  to  keep  for  safe  custody  fire-arms  deposited  by  their  owners 
for  that  purpose  may  be  granted  in  Form  IX  by  the  Distriot  Magistrate  to  the  holder 
of  a  license  in  Form  VII  or  VIII. 

Possession. 

25.  A  license  for  the  possession  only  of  fire-arms  (other  than  pistols  and 
revolvers),  ammunition  or  military  stores  may  be  granted  in  Form  X  by  tlio  Distriot 
Magistrate. 

Possession  and  going  Armed. 

26.  (1)  A  lioense  for  the  possession  of  arms  mentioned  in  Rule  5(1)  (o) 
shall  not  be  granted. 

(2)  Subject  to  the  provisions  contained  in  Sub-rule  (1),  a  lioense  for 
the  possession  of  arms  and  ammunition  in  reasonable  quantities  and  for  going  armed 
for  the  purpose  of  sport,  protection  or  display  may  be  granted  in  Form  XI  by  tile 
District  Magistrate : 

Provided  that — 


lawfully  possessed  by  the  owner  thereof  for  sporting  purposes,  and  the  amount  of 
balled  ammunition  which  such  lioensee  may  possess  during  the  period  of  twelve 
months  next  ensuing  shall  be  entered  in  the  lioense. 
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(3)  A  license  granted  under  Sub  rule  (3)  shall  ordinarily  be  valid  only  in 
the  Distriot  in  which  it  is  granted  : 

Provided  that  any  suoh  lioense  may  on  counter-signature  by  any  other  Dis¬ 
triot  Magistrate  be  made  valid  in  the  Distriot  of  suoh  other  Distriot  Magistrate. 

27.  A  lioense  for  the  possession  of  arms  and  ammunition  and  for  going 
armed  for  the  destruction  of  wild  animals  which  do  injury  to  hitman  beings  may  lie 
granted  in  Perm  XII  by  tho  Distriot  Magistrato. 

28.  A  lioetiao  for  the  possession  of  arms  and  ammunition  and  for  going 
armed  for  the  destruction  of  wild  animals  which  do  injury  to  orops  or  oattle  may 
be  granted  in  Form  X1IT  by  the  District  Magistral!)  .- 

Provided  that  suoh  lioense— 

(а)  shall  be  granted  only  to  hmn  fidn  cultivators  :  and 

(б)  shall  be  valid  only  in  the  place  or  area  specified  in  the  lioense  by 
the  licensing  Ollioor. 

28.  (1)  A  lioense  for  god ig  armed  on  a  journey  in  or  through  any  Distriol 
may  be  granted  in  Form  XIV  by  (ho  Magistrate  of  the  District. 

(2)  Where  such  Magistrato  roooives  an  application  for  a  lioense  of  the 
nature  referred  to  in  Sub  rulo  (1)  from  any  person  who  — 

(а)  is  not  resident,  within  tho  local  limits  of  his  authority,  or 

(б)  is  not  personally  known  to  him, 

he  shall,  before  granting  tho  license,  nsunrtni  -  whether  there  is  any  objection  to  the 
grant  of  the  lioense  unless,  for  reasons  to  ho  recorded,  ho  mmsiilors  this  precaution 
to  be  unnecessary. 

30.  License  may  bo  granted  by  tho  District  Magistrate  in  Perm  XV  to 
oontraetors,  cultivators  and  oilier  persons  entitling  the  holders  to  possess  and  trans¬ 
port  gun-powder  and  fuses,  whan  the  same  are  proved  to  the  satisfaction  of  the 
Distriot  Magistrate  to  be  required  bonnjith  in  the  oase  of  lioense*  granted  tooon- 
traotors  for  blasting  purposes,  and,  in  the  oase  o£  licenses  granted  to  oultivators  and 
other  persons,  for  similar  purpose  in  connection  with  agricultural  works  or  works 
of  publio  utility.  No  lioense  shall  he  granted  under  this  llule  to  possess  and  tran¬ 
sport  gun-powder  and  fuses  in  quantities  exceed  inga  30  lbs. 

31.  Licenses  may  be  granted  by  tho  Distriot  Magistrato  to  oontraetors  and 
other  persons  without  payment  of  any  fee,  entitling  the  holders  to  transport  dyna¬ 
mite,  blasting  gelatine  and  detonating  caps,  when  the  same  are  proved  to  the  satis¬ 
faction  of  the  District  Magistrate  to  be  required  bom  fide  for  blasting  purpose. 
Suoh  lioenses  also  shalPto  given  in  form  XV.  No  lioense  shall  be  granted  under 
this  llnle  to  transport  d)mamito,  blasting  gelatine  and  detonating  caps  in  quan¬ 
tities  exceeding  30  lbs.  \ 
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Application  for  and  Grant  of  Licenses, 

32.  (1)  Every  person  who  wishes  to  obtain  a  lioense  under  these  Rules 
shall  apply  in  writing  to  the  authority  empowered  to  grant  suah  lioense,  and  shall 
in  suah  application  furnish  all  suah  particulars  as  may  be  neoessary  to  enable  suoh 
lioense  to  be  granted. 

(2)  In  partioulur  and  without  prejudice  to  the  generality  of  Sub-rule 

(1),  every  application  for  a  lioense — 

(o)  for  import  by  land  or  backwater, 

(6)  for  the  export, 

(e)  for  the  transport, 

of  any  arms,  ammunition  or  military  stores  shall  speoify — 

(i)  the  plaoe  of  destination, 

(ii)  the  route, 

(iii)  the  time  likely  to  be  oooupied  in  the  journey,  and 

(iv)  the  quantity,  desaription  and  price  of  eaoh  kind  of  arms,  am¬ 
munition  or  stores  in  respeot  of  wbioh  the  lioense  is  required 
and  the  purpose  for  which  they  are  intended, 

(3)  Where  the  grant  of  the  lioense  requires  the  previous  sanotion  of 
some  other  authority  speoified  in  Rules  6  and  7,  the  application  shall  state  whether 
suoh  previous  sanotion  has  been  obtained,  and,  if  so,  shall  be  supported  by  evidenoe 
thereof. 

33.  (1)  Every  lioense  shall  be  granted  or  renewed  in  the  apppropriate 
Form,  save  as  otherwise  therein  expressly  provided,  and  the  arms,  ammunition  or 
military  stores  speoified  and  the  persons  named  in  the  lioense  shall  alone  be  oovered 
thereby. 

(2)  Every  such  lioense  shall  be  written  or  printed  in  English  Mid  in 
the  Vernaoular  of  the  Taluk. 

34  (1)  Save  as  herein  otherwise  provided,  every  lioense  under  these  Rules 
shall,  unless  previously  oanoelled,  be  in  force  for  such  period  and  expire  on  suoh  day 
as,  subjeot  to  any  restnotions  or  limitations  provided  in  the  appropriate  Form,  the 
authority  granting  it  may  enter  thereon. 

(2)  A  lioense  for  the  transport  of  arms,  utn  munition  or  military  stores 
shall  not,  save  for  special  reasons  to  be  retarded  by  the  authority.  granting, it,  be 
granted  for  a  period  longer  than  twice  the  time  likely  to  be  oooupied  in  the  journey 

«  to  the  plaoe  of  destination  by  the  route  indioated  in  the  lioense, 

(3)  Every  license  may,  at  its  expiration  and  subjeot  to  the  sapm.opnrti- 
tions  (if  any)  as  to  previous  sanction  as  would  apply  in  the  granting  thereof,  be 
renewed  by  the  authority  who  granted  it. 

C— 18  US. 
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35.  (1)  Every  authority  empowered  to  grant  or  renew  a  license  may,  in 
his  discretion, 

(o)  refuse  to  grant  or  renew  suoh  liaense,  or 

(1)  where  the  authority  is  subordinate  to  the  Dewan,  refer  the  applica¬ 
tion  to  the  Dewan. 

(2)  Every  suoh  authority  shall  exeroiso  all  powers  and  perform  all  duties, 
conferred  or  imposed  by  these  Buies,  subjeot  to  the  oontrol  of  the  executive  authori¬ 
ties  to  whom  he  is  subordinate. 

86.  (1)  Any  person  who— 

(a)  holds  a  lioense  granted  or  renewed  or  a  pass  granted  uuder  these 

Rules,  or 

(1)  is  noting  under  oolour  of  suoh  lioense  or  pass, 

shall  forthwith  produoe  suoh  lioense  or  pass  upon  the  demand  of  any  Magistrate  or 
of  any  Polioe-Offioer  of  a  rank  not  below  that  of  Officer  in  charge  of  a  1’oliae- 
station, 

(2)  Nothing  in  Sub-rule  (1)  shall  be  deemed  to  limit  or  otherwiee  atteot 
the  power  of  any  authority  empowered  to  grant  or  renew  a  lioense  to  grant  or 
renew  it  upon  any  oondition,  not  inconsistent  with  that  Sub-rule,  with  respeot  to 
the  production  of  suoh  lioense. 

37.  The  authority  by  whom  any  lioense  has  been  granted  under  Rule  25, 
26,  27  or  28  may,  for  the  purpose  of  satisfying  himself  that  any  arms  oovered  by 
suoh  liaense  are  still  in  the  possession  of  the  lioensee  at  any  time  while  the  lioense  is 
in  foroe,  by  order  in  writing,  require  the  lioensee  to  produoe  the  arms  at  suoh  time 
and  place  and  for  the  inspection  of  suoh  person  as  may  be  speoifled  in  the  order. 

38.  All  licenses  shall  be  given  and  held  subject  to  the  conditions  endorsed 
on  the  reverse  and  subject  to  these  Buies  and  subjeot  to  the  provisions  of  the  Re¬ 
gulation. 

Fees. 

89.  (1)  Every  lioense  granted  or  renewed  under  these  Buies  shall,  save  as  || 
herein  otherwise  expressly  provided,  be  chargeable  with  the  fee  (If  any)  indtoated 
in  the  Form  in  which  it  is  granted  under  these  Buies. 

(2)  Government  may,  by  general  or  special  order,  grant  exemption  from 
or  reduction  of  the  See'payable  in  respect  of  the  grant  or  renewal  of  any  lioense. 

40.  Where  a  liaense  granted  or  renewed  under  these  Buies  is  lost  or  ac¬ 
cidentally  destroyed,  the  /authority  empowered  to  grant  suoh  lioense  may  grant  a  * 
duplicate— 

(o)  where  the  original  lioense  was  granted  without  the  payment  of 
any  fee,  free  of  all  fee  j  <  J- 
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(b)  in  any  other  case,  on  payment  of  a  fee  of  one  rupee  or  of  the  fee 
with  which  the  original  lioeDse  was  chargeable,  whichever  is  less, 

41.  (1)  All  fees  payable  under  Rule  39  or  Rule  40  shall  be  paid  by  means 
of  impressed  stamps. 

(2)  The  Government  may,  by  general  or  special  order,  direct  in  regard 
to  any  application  for  a  license  or  a  duplicate  in  respect  of  which  a  fee  is  payable — 

(a)  that  the  application  shall  be  written  upon  an  impressed  stamp  of  a 
value  equal  to  suoh  fee,  and  that  in  such  case  the  lioense  or  duplicate  shall  be  grant¬ 
ed  or  renewed  on  plain  paper  ;  or 

(b)  that  the  lioense  shall  be  written  upon  an  impressed  stamp,  to  be 
supplied  by  the  applicant,  of  a  value  equal  to  suoh  fee,  and  that  in  suoh  case  the 
application  may  be  written  on  plain  paper. 

(3)  Where  a  fee  of  not  less  than  one  rupee  payable  under  these  Rules  has 

been  realised,  and  the  application  for  the  grant  or  renewal  of  a  lioense  or  duplicate 
is  refused,  the  value  of  the  fee  shill  be  refunded  upon  applioation  for  the  same 
being  made  within  two  months  from  the  date  of  suoh  refusal.  4< 

42.  Applications  for  the  grant  or  renewal  of  a  lioense,  whether  chargeable 
with  a  fee  or  not,  shall  be  considered  to  be  applications  within  the  meaning  of  the 
Court  Pees  Regulation  and  shall  bear  the  Court  fee  stamp  prescribed  therein.  Ap¬ 
plications  for  transfer  of  lioense  shall  be  considered  as  applications  for  fresh  lioense 
in  the  name  of  the  transferee  and  shall  also  bear  the  Court  fee  stamps  prescribed  in 
the  Court  Pees  Regulation. 

Cancellation  and  Savings. 

43.  The  Travanoore  Arms  Rules,  1087,  are  hereby  cancelled  ; 

Provided  that  all  exemptions,  exclusions  and  withdrawals  made,  all  lioenses 

or  duplicates  granted  or  renewed,  all  fees  imposed,  levied,  remitted  or  reduoed, 
and  all  powers  conferred  by  or  under  those  Rules  shall,  so  far  as  they  are  consistent 
•  with  these  Rules,  be  deemed  to  have  been  respectively  made,  granted,  renewed, 
imposed,  levied,  remitted,  reduced  or  conferred  hereunder. 
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SCHEDULE  I. 

(See  Rule  6.) 

Persons  Exempted. 

'JCho  persons  or  olassos  of  persona  spaoiiiod  or  daserilied  in  tbo  first  Column 
of  the  sub-joined  Table  are,  subject  to  the  provisions  of  provisos  (6)  and  (a)  to  liule 
3,  exempted,  in  respaot  of  the  arms  and  ammunition  described  in  the  seoond  Column, 
•when  carried  or  possessod  (save  where  otherwise  expressly  stated)  for  their  own  per¬ 
sonal  use,  from  such  'prohibitions  and  directions  contained  in  the  Regulation  as  aro 
indicated  in  the  third  Column. 

Tub  Table. 

Tersous  or  classes  ot  persons.  j  Arms  and  ammunition,  j 

1.  The  Dewan,  thojudgos  of  cho  High  j  Alt  except  -  I  Mention.!  II  to  11. 

the  Diatriot  Magistrates.  j  (/>)  articles  designed 

'2.  The  stall  of  the  l'olico,  Excise,  forest,  ;  for  torpedo  nor- 

jail,  and  other  Departments  in  regard  ;  vine;  ; 

to  arms  supplied  for  their  use  by  (in-  (e)  wnr-rookets  I 

3.  The  Heads  and  other  members  ot  tlio  I 

following  swuruopauis  ami  tamilies,  i 

(1)  Edapalli  Swaroopam,  Kommthnimd 

Taluk  1 

(2)  Kilimanur  Kottaram,  Uhirayinki!  1 

Taluk 

(3)  Toonjattu  Koikkal,  Meenaohil  taluk  i 

(4)  Vaujipuxba  Matora  Kottnrain,  Chen- 

gannur  Taluk 

(6)  Lekshmipuram  Do.  Ohangana- 
cherry  Taluk 

(6)  Ananthapurathu  Do.  Karbhigaiudly  | 

(7)  Ohempro  J)o.  Do. 

(s)  Maveiikara  Do.  Maveiikara  : 

Taluk 

(0)  Prayikkara  Do.  Do. 

(10)  Eaoakkadu  Do.  Ohengannnr 

Taluk, 

(11)  Banbhalathu  ltoikkal,  Maveiikara 

and  Ohengaunur  Taluke 

(12)  Daliakkara  Kottaram,  Thlruvalla 

Taluk 

(13)  Nedumpurabhu  Koikkal,  Do.  Do. 

(14)  Araomula  Kotturaio,  Do.  Do. 

(15)  Mariapalli,  Kottayam  Taluk 

(18)  Thokkumkoor  Koikkal,  Do.  Do.  i 

(17)  Vadakkumkoor  Do.  Do.  Du.  I 

(18)  Vadaaseri  Ammaveedu  i 

(19)  Arumana  Do. 

(20)  Nagerooil  Do, 

(21)  Thiruvattar  Do. 

(22)  Kallampalh  Do. 

(23)  Pulimootu  Do.  ! 

(24) ^Pallathu  Kotfcaraiu  j 
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SCHEDULE  IL 

(  See  Buie  S). 

Persons  Exempted. 

The  person  or  classes  of  persons  specified  or  described  in  the  first 
Column  of  the  sub-joined  table  are,  subject  to  the  provisions  of  provisos  (t)  and  (c) 
to  Rule  3,  exempted,  in  respect  of  the  arms  and  ammunition  described  in  the  second 
Column,  when  carried  or  possessed  ( save  where  otherwise  expressly  stated)  for  their 
own  personal  use,  from  suoh  prohibitions  and  directions  contained  in  the  Regula¬ 
tion  as  are  indicated  in  the  fourth  Column,  subjeot  to  the  provisos  and  restrictions 
entered  in  the  third  Column. 

The  Table. 


r-in  Chief  in 
India,  the  Governors, 
Lieutenant  Governors 
and  Chief  Commissioners 
of  British  Indian  Provin- 


visiting  India  during 


Governors,  Residents  of 
the  First  Class,  Chief 
Justices  and  Puisne  Jud¬ 
ges  of  High  Courts,  Jud¬ 
ges  of  Chief  Courts,  Judi¬ 
cial  and  Additional  Judi¬ 
cial  Commissioners,  mem¬ 
bers  of  Boards  of  Revenue 
and  Financial  Commis¬ 
sioners. 

tulino-  Priv¬ 
ate  of 


)  articles  design¬ 
ed  for  torpedo 

)  war-rockets  ; 


fired  f  r 
same ) 

SIX 


ifaoture 


restrictions. 


Prohibitions 


directions. 


Those  con- 


Sootions  9 
to  11. 


(2)  (a)  Every  Ruling  Chief  not 
having  a  salute  of  guns  ; 

(6)  suoh  members  of  the 
families  of  Ruling  Prin¬ 
ces  or  Chiefs  and  suoh 
nobles,  officials  or  accre¬ 
dited  agents  of  a  State 


shall. be'Kiibjc-  „ 
such  oomiitions  pif 
any)  as  may  be 
agreed  to  bj  Go- 
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Persons  or  classes  o£  pe 


(6)  The  following  persom 
their  retainers,  nan 


(ex)  the  ancient  Zemindars 


Malabar  District  ;  the 
Prince  of  Aroot  i  M.  R. 
Ry.  A.  L.  A.  R.  R.  M. 
Arnnaohalam  Ohettiyar 
Avergal,  Zemindar  of 
Devakottai  in  the  Ram- 
nad  Distriot ;  and  the 
Mahant^  o^  Tirugati  in 

of  the  Madras  Presiden- 


)  the  first  class  Sardars  of 

Maratha  Country  States; 
the  first  olass  Sardars  of 
Gujarat ;  and  suoh  mem¬ 
bers  of  the  Talpnr  family 
and  Jagirdars  and  Zemin¬ 
dars  in  Sind  as  the  Go- 

may  designate ; 


)  the  great  Sardars  and 
Jagirdara  of  the  Panjnb 
and  North-West  Fron¬ 
tier  Province ; 


T)  the  Zemindars  of  the 
Scheduled  Districts 
of  the  Central  Prc 


ei  for  torpedo 
(c)  war-rockets ; 


)  machinery  for 
the  manufacture 


(./)  appliances  the 
object  of  which 
is  the  silenoing 


i)  the  orders  of 
Government  re¬ 
garding  the  per- 


tainers  am.  — 
quantity  and 
description  of 


IT  of  "the 


pons  exempted, 

deBoription  only 
being  specified. 
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(it))  che  .sonior  represen¬ 
tative  of  the  family 
o(  fcho  Kao  of  Saw- 
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Persona  or  classes  of  persons. 


The  owners  shall, 
at  the  fcimo  of 
im  po  rb  a  b  io  n, 


Corps,  senior  Of* 
ficer  or  Head  of 
Department  bo 
which  he  be* 


mental  ^  officers, 


the  Anxiliary 
Force,  India  or 
of  the  Indian 
Territorial 

pon  will  bo  bro¬ 
ught  on  to  the 
equipment  led- 


pointed  to  a 
Corps  of  the 
Auxiliary  Force, 


rial  Foroe,  oeaBe  ' 


0-16 
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;  PersonB  holding  tit 
conferred  or  reoogniz 
by  the  Governor-Gene 


oasion  of  the  assumption  j 
of  the  title  of  Empress  of 
India  by  Hor  late  Ma- 


( / )  Retired  officers  (other 

commissioned  officers)  of 
the  Royal  Navy  and  re¬ 
tired  British  Indian  Offi- 

TZtZ  7  uTaSf 

(2)  of  the  Indian  Army 
Act,  1911.  in  receipt  as 
such  of  a  pension  ;  and 

(y)  Landholders  and  mem¬ 
bers  of  a  munioipal  board 

ed  for  exemption  in  any 
list  issued  in  this  behalf 
by  the  British  Govern- 


(9-A)  All  members  who  before 
the  let  day  of  January 
1920  had  been  admitted 
as  members  of  the  Distin¬ 
guished  Service  Order, 
tme  I  u  dr  i  a  n  Order  of 
Merit  or  the  Order  of 
British  India,  or  h  a  d 
been  awarded  the  Victo¬ 
ria  Cross,  the  Military 
Cross,  the  Distinguished 


|  exceed  snoh  quat 
j  ’be  agreed  t 


fired  from 

fully  imported  1 
intoTr - 1 

:)  maohint 


linery  for 
tanufacture 


(/)  appliauoei.  . 
object  of  which 
is  the  silenoing 
of  firearms. 


m 
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Regulation  V  or  1084 
SCHEDULE  III. 

(See  Ride  S.) 


Arms,  Ammunition  and  Military  Stores  exoluded. 


Within  the  areas  specified  in  the  first  oohnnn  of  the  sub  joined  Table,  the 
arms,  ammunition  and  military  stores  described  in  the  second  Column  are  excluded 
from  the  operation  of  such  prohibitions  and  directions  contained  in  the  Regulation 
as  are  indicated  in  the  third  Column. 

Thu  Table. 


tefire arms  fineludin^  cannon)  which 


a.  Explosives  made  in  small  quantities  for 
the  purpose  of  chemical  experiment  and  not  for 
practical  use  or  sale  ;  and 


bridges  made  with  gunpowder  and 


(ii!)  percussion  oaps, 

(it)  safety  fuses. 

.  (i)  Lead  required  in  good  faith  for  in- 
trial  and  manufacturing  purposes  (other  than 
manufacture  of  bullets  and  birdshob)  up  to 
-  quantity  ; 


(ii)  Leaden  bullets  and  birdahot  in  quanti- 
i  not  exoeeding  1  owt ; 

(iii)  Salfcpotrc  ; 

(iv)  Sulphur  in  quantities  not  exceeding  10 


SCHEDULE  IV. 

British  Bbsidbnt’s  Circular  Memorandum. 

Any  person  desiring  to  bring  arms  or  ammunition  from  British  India  into 
Travancore  or  Cochin  must  obtain — 
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(a)  a  license  from  the  British  Resident  to  export  the  said  arms  or  am¬ 
munition  from  British  India, 

(A)  a  lioense  from  the  Dewnn  of  tho  Slate  oonoornod  to  imiKirt.  them, 

(2)  liaoh  application  for  tlio  British  Uosithmt’s  export,  limmsn  must  he 
stamped  with  a  British  Indian  Court  foe.  stamp  of  tlm  value  of  mm  anna  ami,  except, 
in  the  case  of  arms  (other  than  cannon)  or  ammunition  to  be  exported  in  reasonable 
quantities  for  his  own  private  use  by  a  person  lawfully  entitled  to  possess  such  arms 
or  ammunition,  must  be  aooompanied  by  a  lioense  fee  of  Us.  S. 

(3)  Applications  should  be  addressed  in  the  first  instance  to  the  Assistant 
ltesident,  Trivandrum,  and  should  contain, 

(«)  tho  name  and  residence  of  the  applioaut  and  if  the  applicant  does  not 
intend  to  bring  the  arms  or  ammun't  on  into  Travanoore  or  Cuohiu  himself,  the 
name  and  residence  of  the  agent  by  whom  they  are  to  bo  brought, 

(!>)  an  exaot  description  of  each  of  the  weapons  the  applicant  proposes  to 
import — bore  or  calibre,  single  or  double  barrelled,  rilled  or  smooth  Iwro,  and  in  tlio 
case  of  revolvers,  the  pattern, 

(c)  in  the  oaso  of  ammunition,  military  stores,  etc.,  the  full  description 
including  the  weight  and  quantity,  or  in  tho  oaso  of  cartridges  the  number,  iiore, 
whether  for  riile  or  smooth  bore,  whether  loaded  or  unloaded, 

(d)  the  probable  number  of  packages, 

(«)  the  place  of  despatch  and  the  route  by  which  tlm  artioles  are  to  be 
imported  into  the  State. 

(f)  destination. 

(g)  name  and  residenoe  of  consignee, 

(A)  the  purpose  for  whioh  Oho  articles  are  to  lie  imported.  A  form 
embodying  this  information  is  appended  to  this  memorandum  and  should,  whenever 
possible,  be  adopted. 

(4)  The  Resident  will  forward  his  export  lioense  direet  to  the  applicant 
and  will,  at  the  same  time,  forward  a  copy  to  the  Cewan  of  Xravanourc  or  Cochin 
as  the  oase  may  he.  He  cannot  undertake  to  forward  applications  for  import  lioenses 
or  the  fees  payable  therefor.  These  should  be  sent  direct  to  the  Uewans  of  the  States 
by  applicants. 

(5)  (o)  Bach  application  for  an  import  lioense  to  the  Dewan  of  Travanoore 
should  be  stamped  with  a  Travanoore  Court  fee  stamp  of  the  value  of  Its.  2  except 
when  the  application  is  for  the  import  of  ammunition  in  reasonable  quantities 
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property,  or  in  the  case  of  imports  intoCoohin,  of  arms,  ammunition  or  military 
stores  in  reasonable  quantities,  required  bona  fide  for  purposes  of  protection  of  person 
or  property. 

(6)  To  meet  the  ease  of  persons  -who  have  occasion  to  carry  arms  and  am¬ 
munition  frequently  aoross  the  frontiers  of  the  States  for  the  purposes  of  sport  or 


They  should  forward  to  the  Resident  before  the  olose  of  January  of  every 
year  their  application  for  permission  to  import  ammunition  (peroussion  caps,  gun¬ 
powder,  sulphur,  etc. )  into  the  State  for  that  year,  showing  the  quantity  sold  by  them 
under  each  head  in  tike  previous  year  and  their  demand  for  tike  eurrent  year. 

Applications  subsequently  received  will  ordinarily  be  disregarded.  In 
January  the  Resident  will  issue  permits  to  some  or  all  of  the  various  importers 
whose  applications  have  been  received  allotting  to  .each  a  fair  proportion  of  the 
total  quantity  of  each  article  for  which  lioenses  will  be  granted  for  the  year. 
Petitions  subsequently  received  for  permits  to  export  will  be  liable  to  summary 

These  rules  come  into  force  from  17th  August  1922, 
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Resident’s  Office, 
Trivandrum,  28th  May  1922. 


H.  H.  BURKITT, 
Resident, 


Sch.  IV]  Arms 

TjIOKUSK  TO  IMPORT  -A.KM8,  AMMUNITION  OUMlUTAltY 


Rivnit  ok  Lano. 


1.  This  license  in  grant, oil  auhjent  to  nil  olio  provisions  of  the  1  at  linn  Ann"  Act,  11 
of  1878  (XI  of  1878  and  of  the  Indian  Arms  Rolen,  l TOM 

a,  Tbo  artiolo  shall  not  be  onnvoyod  by  any  rente  other  than  that,  speoiliod  In 
oolumn  7  :  and  bulk  shall  not  ho  broken,  nor  ahull  the  aannigunient  bo  stopped  Imfore  the 
articles  reach  tho  place  of  destination. 

;(  An  Recount  of  the  contents  of  each  padrone  shall  ho  legibly  written  thereon; 
and  where  tho  articles  are  conveyed  by  rail,  each  package  shall  be  marked  with  tho  word 
or  expressions  “Arms”  "Ammunition”  or  "Military  Stores”  a»  the  oa«n  may  be,  sonata  be 
readily  recognizable  by  tho  Railway  authorities. 


18K 
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SCHEDULE  V. 

(See  Rule  2.) 

Form  I. 

(Sea  Rule  6). 

Feb — Ten  Rupees, 

License  for  the  impart  of  arms,  ammunitloi 
stores  by  se t  into  thejm-l  ■■/— 


Conditions. 

1.  This  license  is  granted  subjoot  to  all  tho  provisions  o l  tho  Travanoore  Arms  Re¬ 
gulation,  V  of  1084,  and  of  tho  Travanoore  Arms  RuUs,  1097. 

2.  An  aooount  of  tho  contents  of  oaoh  package  shall  bo  legibly  written  thereon. 

3.  The  articles  shall  bo  either— 
la)  deposited 

(*)  in  a  ware-house  appointed  under  Section  J 1  of  tho  Sea  Customs  Regulation, 
V  of  1088,  or  '  ,  .  ^ 

(«i)  in  a  ware-houBe  licensed  under  Section  15  of  the  Sea  Customs  Regulation,  ^ 
of  1088,  or 

(t) ,  forthwith  despatched  to  their  place  of  destination, 


0-17 


Sell.  V] 


Form  II. 
(See  Bxde  7). 


(a)  Where  granted  under  Rule  7  (1),  1 
(5)  Whore  granted  under  Uulo  7  ('J),  1' 
Lioense  for  the  import  of  mm 
stores  by  land  <> 

Name,  dee-  Nura-  Arms,  [Ammunition  or! 
eri|tion  berof  Military  8wrus.| 

ISS*  TZ'w™’.  In*!  Swni.,1,1 


Conditions, 

1.  This  lioense  is  granted  subjeot  to  all  the  provisions  ol 
Regulation,  V  of  1084,  and, of  the  Travanoore  Arms  Rules,  1097. 


bo  readily  reoognisable  by  the  railway,  authorities. 


ISO 


Regulation  V  of  1084,  [  Sell.  V 

Form  III. 

(  See  Rule;  10  ). 


Fee — Ten  Rupees. 

License  to  carry  arms,  anvrrmnition  or  military  stores  through 
the  frontiers  of  the  State. 


Deuxm. 

(ff) 


Conditions 


*Cil.V] 


Abms 


Form  No.  IV. 

(See  Ride  IS.) 


Fas — Five  Rupees. 

License  for  the  export  by  sea  of  arms,  ammunition  or  military 
'  stores  from  the  port  of. . to  the  port  of.... . 


The . 

The . 


,.11  . 


DUtriet  Magietrate. 


{ 


Tiato  on  which  n  copy  is  sent  to, 

(!)  tlie  Delian  (rule  10) 

(■■2)  tho  Agent  or  Hosier  of  vessel  at 

the . port  [rule  IS  (2)  ] 


Conditions. 


1.  This  lioense  is  granto-l  subject  to  oil  tho  provMons  of  the  Travail ooro  Arms 
,,  Regulation,  V  of  Wsl,  unit  ui  Uiu  'lVuvunm.ro  Arms  Rules,  lu»T. 

2.  'JUio  nrticMi  slmil  not  he  oonrejod  lty  any  rente,  other  than  that  epeoifled  in 
column  7  j  unci  hoik  shall  urn,  bo  brukoii,  or  iho  loosigoiaeot  stopped,  beture  the  orlloles 

a.  An  account  of  tho  contents  of  each  package  'shall  be  legibly  written  thereon] 
and’ where  the  articles  ore  conveyed  by  rail,  each  paokage  shall  be  marked  with  the  word  or 
expression  "AWns",  “Ammunition’1  or  “Military  Stores’’ ,  as  (He  ease  may  be  eons  to  he 
readily  recognisable  by  tho  railway  aaaleorltseai 


Sell.  V] 


Arms 

Form  VI. 

(SeelRrdeM). 


and,  where  the  articles  are  oonveyed  by  rail,  each  paokage  shall  be  marked  w 
t>he  word  or  expression  “  Arms  ”  “  Ammunition  "  or  “  Military  Stores  ”,  as 
oSBe  may  be,  so  as  to  be  readily  recognisable  by  the  railway  authorities. 

,  The  articles  shall  bo  delivered  only  to  a  person  lawfully  entitled  to  reoi 


Kkqtjlatioh  V  of  1084.  (  Sch,  V 

Form  VII. 

[See  Rule  9,3  (1)  (a)  ] 

PEK — Twenty  Rupees. 

License  to  manufacture,  convert,  sell  or  keep  for  sale,  arms, 
ammunition  or  military  stores. 


Form,  for  renewal  of  the  license. 
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Sell.  V] 


Asms 


Regulation  V  of  1084. 


[Sch.  V 


Form  VIII. 

[See  Buie  23  (1)  (6)  ] 

Feb— Ten  Rupees. 


Form  for  renewal  of  the  license. 


is r 


Sch.  V] 


Arms 


Condition*. 

.  Thialiceneoio  granted  snbjoot  to  all  tbeprnv; 


18$ 


&KUULATION  V  OF  1084. 
Form  IX. 

(  See  Ride  U ). 


[  Sch.  V 


the  low  or  theft  of  any  i 


ed  by  the 


Sch.  V  ] 


Arms 


Form  X. 

(  See  Rule  8f> ). 

License  for  the  pomatum  of  firearm*  ( other  than  pistol*  or  revolver*), 
ammunition  or  military  store*. 


The . oi . 11  . 

Condition*. 

1.  This  lioense  is  granted  subject  to  all  the  provision*  of  the  Travnno.  .ro  Arms 
Regulation,  V  of  1084,  and  of  the  Travnncore  Apms  Rules,  101)7. 

2.  It  covers  only  the  firearms,  ammunition  and  stores  spooiliort  in  oolumna  2,  8 
and  4  so  long  as  they  are  kept  in  the  place  described  in  column  B,  hut  does  not  authorizes 
the  licensee — 

(i)  to  go  armed,  or 

(ii)  to  keep  Government  arms  or  ammunition. 

Explanation _ For  the  purpoaea  of  this  condition  — 


[Sch.  V 


Regulation  V  of  1084. 

Form  XI. 

(See  Rule  S6.) 

J?eb — (a)  i£  the  arm  or  ammunition  is  o{  the  kind  referred  to  in  rule  26  (1).  proviso 
(ii)  Free  of  All  Fee ; 

(b)  in  other  oases  ...  ...  14  Chaokrams. 

(c)  for  pistols  and  revolvers...  -•  Rupees  ten. 

(d)  for  breach-loading  weapons  •  •  •  Rupees  five. 

The  above  mentioned  fees  are  for  licenses  granted  for  periods  of  one  year  or  less. 
A  license  in  this  form  may  be  granted  for  any  period  exceeding  one  year  and  not 


Sch.  V] 


Arms 

Conditions. 


1.  This  license  is  granted  subject  to  all  the  provisions  of  tho  Trnvancoro  Arms  Regu¬ 
lation,  V  of  1084,  and  of  the  Travanoore  Anns  Rules,  1097. 

2.  It  oovers  only  the  persons  named,  and  the  arms  and  ammunition  dosorlbud  there, 
in  and  suoh  retainers  (if  any)  as  may  be  entered  in  column  0. 

3.  Except  as  provided  in  rule  28,  it  extends  only  to  the  district  or  piano  npeoilied  iti 
column  10. 

4.  The  licensee  or  any  retainer  acting  under  this  lioenae  ahull  not  go  armed  with  any 


possession  of  the  licensee,  and  to  require  the  production  of  tho  weapon  lor  the  purposes  of 
snob  inquiry. 
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Regulation  V 


1084. 


[Sch.  V 


Form  XII. 

(See  Buie  27.) 

Fes*;  op  am,  Fee. 

License  for  the  possession  of  arms  and  ammunition  and  for  going  armed 
for  the  destination  of  wild  animals  which  do  injury  to  human  beings. 

Arms  and  Specification  of  Title  and  residence 

Name,  des-  Ammunition.  Place  or  area  tie  wild  beasts  *  Period  for  of  Magistrate  to 

oription  and  _  for  which  which  may  be  which  the  whom  the  license 

residence  of  the  license  destroyed  un-  license  is  and  weapon  must  be 

lioensee.  Desorip-  Qnan-  is  granted.  der  this  valid  shown  between  the 

tion.  tity.  license.  18th  November  and 

I  |  the  31st  December. 


(Signature.) 

Dittrict  Magistrate. 


(  Seal  ) 


.  This  license  is  granted  subject  to  all  the  provisions  of  the  Travanoore  Arms  Re* 


*  Noth,  -  A  license  in  this  form  may  be  granted  for  any  period 


<  exceeding  three  years. 
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Asms 


Sch.  V] 


IB  ammunition  manufactured  or  prepared  for 


(1)  “  Government  ammunition  ”  men 
and  supplied  to  Govorument. 

8.  Condition  5  may  be  cancelled  by  the  authority  granting  the  license,  if  empowered 
to  do  so  by  the  Government,  and  an  endorsement  udded  showing  the  <  invormnent  nrmn  and 
ammunition  which  the  licensee  is  entitled  to  possexs. 

7.  The  lioensoo  shall  not  purchase  ammunition  in  excess  of  the  maximum  which  may 
from  time  to  time  be  fixed  by  the  ( iovovmuont. 

8.  At  the  time  of  purchasing  any  now  arran  or  ammunition,  he  ahull  oauae  the  fol* 
lowing  particulars  to  be  endorsed  upon  his  license  under  the  vendor's  signature,  tmmely;- 

(a)  the  numo,  desoription  and  resideuoo  of  the  person  who  takes  delivery  of  the 
articles  purchased  i 

(b)  the  nature  and  quantity  of  the  artiolee  putohaeed  ;  and 

(c)  the  date  of  purchase. 

8.  Without  prejudice  to  tho  voidance  of  this  license  for  hreaoh  of  any  of  the  fore¬ 
going  conditions,  it  shall  be  void  if  - 

(а)  the  lioensee  dies,  or 

(б)  any  weapon  oovored  thereby  — 

(i)  is  sold,  or 

(ii)  is  attached  in  execution  uf  a  decree. 

10.  The  authority  granting  the  license  bus  the  right  to  impure  at  any  time  during 
the  ourreucy  of  the  license  whether  any  weapon  for  which  it  has  been  grunted  is  still  in  the 
possession  of  the  iioenae-lmlder,  and  to  require  the  production  of  tlm  wunpen  for  tho  pur¬ 
poses  of  such  inquiry. 

Form  XIII. 

(Ss«  Rule  US). 

Free  or  all  Fhe. 

License  for  the  possession  of  arms  and.  ammunition  and  for  goiroj  armed 
for  the  destruction  of  unld,  animals  doing  injury  to  crops  or  cattle. 

|  Name  and  desorip-  !  Arum  and  ( 

Name,  dee-  bion  of  any  mem*  j  Ammunition, 
cription  j  ber  of  the  Hoonsee’s  ! 

andreei*  family,  or  servant  ! _ 

donoe  of  employed  to  watch  I  , 

licensee.  [  crops  or  cattle,  resi-  I  j 

|  ding  with  him,  by  Desorip*  (Quantity. 


|  vered  by  the  tioerme  ; 
|  may  be  also  used,  i 


t  Period  for  which 
the  license  is 
valid* 


District  M.t'jutraU  o/tht ... 


t  Nora  -  4  license  in  thin  form  may  be  granted  for  any  period  not  exceeding  three  years. 


Regulation  V  of  1084.  [  Sell.  V 

Condition*. 

1.  This  license  Is  (-runted  subject  to  all  tha  provisions  of  the  Travanoore  Arms  Regu¬ 
lation,  V  of  1084,  and  of  the  Travanoore  Arms  Rules,  1097. 

2.  The  lioousoe  shall  nob  go  armed  with  any  arms  ooverod  by  this  license  otherwise 
than  in  good  faith  for  the  destruction  or  driving  away  of  wild  animals  whioh  do  injury  to 
the  orops  or  oattle  situated  in  the  area  spooified  in  the  license. 

3.  He  shall  not  use  any  arms  covered  by  this  lioense  otherwise  than  in  the  place 
or  area  in  which  the  lioense  is  valid. 

4.  He  shall  not  lend  any  arms  or  ammunition  oovered  by  this  license  to  any  person, 
other  than  a  member  of  his  family,  or  servant  who  may  be  employed  by  him  to  protect 
the  orops  or  eattle  situated  in  the  area  spooified  in  the  lioeuso  and  who  is  mentioned  in 

if.  He  shall  forthwith  give  information  at  the  nearest  Folios- station  of  the  loss  or 
theft  of  any  arms  oovered  by  the  license. 

(1,  The  licensee  shall  not  keep  Government  arms  or  ammunition. 

Mxphimtion. — for  the  purposes  of  this  condition— 

(а)  “Government  arm”  means  a  firearm  or  other  weapon  whioh  is  the  property  of 

{!))  "Government  ammunition”  means  ammunition  manufactured  or  prepared  for 
and  supplied  to  Government. 

7.  Condition  8  may  be  cancelled  by  the  authority  granting  the  license  if  empowered 
to  d  0  so  by  the  Government,  and  au  endorsement  added  showing  the  Government  arms 
and  ammunition  which  the  licensee  is  entitled  to  possess. 

8.  The  licensee  shall  not  purchase  ammunition  in  excess  of  the  maximum  which  may 
from  time  to  time  be  fixed  by  the  Government. 

9.  At  the  time  of  pnrohasing  any  new  arms  or  ammunition,  he  shall  cause  the 
following  particulars  to  be  endorsed  upon  his  lioense  under  the  vendor’s  signature,  namely:— 

(«)  the  name,  description  and  residence  of  the  person  who  takes  delivery  of  the 
articles  purchased  : 

(б)  the  nature  and  quantity  of  the  artioleB  purchased  ;  and 

Ic)  the  date  of  purchase. 

10.  This  license  shall  bo  void  if  the  lioensoe  commits  a  breach  of  any  of  the  above 
conditions  or  if  the  licensee  dies,  cr  if  any  weapon  covered  thereby— 


(ii)  is  attached  in  execution  of  a  decree. 

11.  The  authority  granting  the  license  has  the  right  bo  inquire  at  any  time  during 
the  currency  of  the  license  whether  any  weapon  for  whioh  it  has  been  granted  is  still  in 
the  possession  of  the  licensee,  and  to  require  production  of  Ihe  weapon  for  the  purposes 
of  such  inquiry. 
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Sch.  V  ] 


Arms 


Form  XIV. 

(See  Ride  &>.  i 

Fkes — Seven  Chuokmns  for  each  ■weapon. 

License  for  going  armed  on  a  journey  in  or  through  any  !>Mrint. 


Name  l»fj  j 

[Name  .  r.e'  ,.|  drew!  ammunition  j  (ukI 
of  re-  «  I  of  , fell: it)  rofcuiiiCP  pluoo  of 

teinet.  re-  ;is  entitleiUo  diKiim- 


journuy  the 
L  -  liholy  I: . 


occupy.  ; 


fa  valid. 


The . of . U 


j  |  'to  the... 

i  ...  i  . ! . . 

(tfij.jimfcuro.) 

l*i>trv'l  MauntnUr, 


Conditions. 

1.  This  lioense  is  granted  subjoob  to  all  tho  provisions  of  the  Travannoro  Arms 
Regulation,  V  o£  1084,  and  of  the  Travanooro  Arms  Rules,  UM7. 

2.  It  covers  only  the  parsons  named,  and  tho  arras  ami  ammunition  described 
therein  and  suoh  retainers  (if  any)  us  may  bo  ontored  in  column  I. 

g.  The  licensee  or  any  retainer  acting  under  this  license  shall  not,  unluss  specially 
empowered  in  this  behalf  by  the  authority  granting  the  license,  go  urinud  to  a  fair,  religious 
procession  or  other  public  assemblage. 

+,  The  licensee  ahall,  at  the  time  of  purchasing  any  now  arms  or  ammunition,  cause 
the  following  particulars  to  he  endorsed  upon  his  licenao  under  the  vendor's  signature, 
namely: — 

(o)  the  name,  description  and  residence  of  the  person  who  takes  delivery  of  the 
artioles  purchased ; 

(J)  the  nature  and  quantity  of  the  articles  purchased  ;  mid 

(c)  the  date  of  purchase. 
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Regulation  V  oir  1084. 


[  Set.  V 


5.  Ha  shall  not,  go  armed  with  Government  arias  or  ammunition. 


(ci)  “  Government  arm”  means  a  firearm  or  other  weapon  which  is  the  property 

(6)  “Government  ammunition”  means  ammunition  manufactured  or  prepared 
for  and  supplied  to  the  Government. 

ii.  He  shall  forthwith  give  information  at  the  nearest  Police-station  of  the  loss  or 


Form  XV. 

(Rules  SO  and  SI). 

Firms  os  Aim  Kim. 

License  to  possess  and  transport  gunpowder,  fuses,  dynamite,  blasting 
gelative  and  detonating  caps,  for  bona  fide  blasting  purposes. 


Dute.  (Signature). 


/  Seal.  ) 


Conditions 

1.  This  license  is  subjeot  to  the  provisions  of  the  Travanooro  Arms  Regulation,  V 
of  1084,  and  of  the  Rules  framed  thereunder. 

2.  It  covers  only  the  person  and  the  quantity  of  gunpowder,  fuses,  dynamite,  &o. , 

3.  It  extends  only  to  the  place  named,  and  is  void  after  expiration  of  the  term 
mentioned. 

4.  In  oases  of  transport,  the  license  becomes  void,  if  the  time  occupied  in  transit 
exceeds  the  period  specified,  or  if  the  consignment. breaks  bulk  before  reeohing  the  place  of 
destination,  or  if  the  articles  are  taken  by  any  other  route  than  that  specified  iu  the  lioense. 

6.  The  contents  of  each  package  covered  by  the  lioense  must  be  described  in 
legible  letters  on  the  outside  oi  suoh  package. 

6,  This  lioense  must  be  delivered  to  the  looal  Magistrate  and  the  articles  must  be 
available  for  exhibition  to  suoh  Magistrate  within  six  days  of  their  arrival  at  their  destina¬ 
tion. 
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Rules] 


Abms 


(2) 

Rules  relating  to  the  disposal  of  arms,  ammunition  and 
military  stores,  forfeited  or  confiscated  to  the  Government. 

(Dated  Uth  August  lOimh  Ohingam.  WHS.)  i-n 

1.  All  arms,  ammunition  and  military  stores  iurl'nitod  or  nmdi-tunCed  to  the 
Government  under  the  provisions  of  the  Arms  liogulntbm,  V  of  108f,  or  under  the 
provisions  of  any  other  law  for  the  time  being  in  force,  shall  ho  sent  to  tins  Superin¬ 
tendent  of  Police. 

2.  Arms,  ammunition  and  military  stores  which  oan  lie  utilised  hy  the 
Police  or  fay  any  other  Department,  may  he  retained  and  brought  into  Uso  with  the 
sanction  of  the  Government.  Arms,  ammunition  and  military  stores  not  so  retained, 
maybe  sold  to  licensed  dealers  or  other  persons  autltorr  oil  to  possess  them. 

3.  Arms,  ammunition  and  military  stores  mil  disposed  of  according  to  Itule 
2  supra,  shall  be  broken  up  and  the  materials  sold. 

4.  Arms,  ammunition  and  military  stores  not  disposed  of  in  tlm  manner 
provided  in  Buie  2  or  Buie  3  supra,  shall  1m  destroyed. 

5.  The  fchiperintendont  of  Police  shall  forward  to  the  l.'ourl  or  Olticor  from 
whom  any  arms,  ammunition  and  military  . stores  have  boon  received,  a  oorlilioata 
regarding  the  action  taken,  as  soon  as  practicable. 

6.  The  Superintendent  of  Police  shall  keep  or  cause  to  he  kept  a  Uogisler 
of  the  arms,  ammunition  and  military  stores  received,  showing  the  following  parti 

(a)  serial  number  (for  each  year  separately) , 

(li)  tho  Court  or  Otlioor  from  whom  tho  arms,  amimuiitinn  and 
military  stores  wure  loceivod  ; 

(c)  the  dato  of  reoeipt ; 

(d)  how  disposed  of  ; 

(e)  the  date  of  disposal ; 

(/)  the  date  of  despatoh  of  oertifioate  to  the  Court  or  Oflioer, 

7.  The  Superintendent  of  Police,  shall,  in  bis  annual  report,  give  informa¬ 
tion  as  to  the  number  or  quantity  of  arms,  ammunition  and  military  stores,  reoeived 
and  dealt  with  under  these  Buies,  how  they  were  disposed  of,  and  what  the  amount 
of  the  sale  prooeeds,  if  any,  was. 


(a)  T.  ft  ft.,  dated  10-9-mi,  Pt.  I,  P.  lSOt 
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R®aui.t 


V  of  1084. 


[  Rales 


(3) 

Rules  relating  to  the  safe  custody  and  disposal  of 
arms  deposited  in  Police-stations. 

(No.  G.  9146  dated  the  18th  November  1916/ZSth  Thulam  1091.) 

[Issued  on  20—11— 1915.]  (a). 

Arms,  the  possession  of  which  is  unlawful  owing  to  the  cancellation  or  expiry 
of  license  or  otherwise,  must  be  at  once  deposited  in  the  nearest  Police-station.  The 
arms  so  deposited  should  be  shown  in  a  ‘Register  of  Arms  deposited'  as  per  Form  an¬ 
nexed,  and  an  accurate  description  of  each  arm,  with  the  maker’s  name  and  number 
if  given  and  actual  measurements  if  a  country  gun,  should  be  given  in  Column  3. 
The  Station-House  Offioer  is  responsible  for  the  safe-guarding  of  all  arms  deposited 
in  the  Station.  The  arms  should  be  kept  under  look  and  key. 

Arms  in  deposit  in  Stations  for  over  three  years  for  whioh  no  license  has 
been  obtained  will  be  considered  forfeit  to  Government.  The  Station-House  Officer 
will  prepare  once  a  month  an  extract  from  the  ‘Register  of  Arms  deposited’  in 
duplicate,  showing  therein  all  time-expired  arms  and  forward  it  to  the  District 
Magistrate,  through  the  District  Superintendent  of  Police,  for  formal  orders  declar¬ 
ing  the  arms  ‘forfeit  to  Government.’  The  District  Magistrate  will  return  one  copy 
of  the  extract  with  his  orders  and  on  reoeipt  of  this,  the  Superintendent  should  issue 
an  order  to  the  Station-House  Officer  to  send  the  arms  to  the  Offioe  of  the  Commis¬ 
sioner  of  Police.  A  copy  of  the  Superintendent’s  order  should  be  sent  to  the  Com¬ 
missioner  of  Polioe.  Arm-  sent  to  the  Commissioner  of  Polioe  should  be  accom¬ 
panied  by  the  extract  from  the  ‘Register  of  Arms  received’  from  the  District 
Magistrate  with  his  orders,  and  an  acknowledgment  should  be  obtained  in  it  for 
the  arms  delivered,  from  the  [Manager,  Polioe  Commissioner’s  Office.]  (&).  Inspect¬ 
ing  Officers  should,  during  inspection,  oheok  all  arms  in  deposit  with  the  ‘Arms 
Deposit  Register’  and  see  that  an  aoourate  description  of  every  arm  is  entered  in 
the  Register.  They  should  report  having  done  so  in  the  Inspeotion  Report- 

fa)  T.  O.  G.,  dated  7 .18-1916,  Pt.  I,  P.  mi. 

(6)  Substituted  lot  ‘Reserve  Inspector’  by  Govt.  Notifn.  D.  Dis.  No.  2/J.,  dated 
3lBt  January  1924.— T.  G.  G„  dated  S-9-im,  PI.  IV,  Police  Dept.,  P.  79. 
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By  |  .Residence, 
deposit-i 


House  Officer,  If  license 


Rules] 


Regulation  V  or  1084. 


[  Notifn*. 


II.  GOVERNMENT  NOTIFICATIONS. 

(1) 

(No.  J.  81Jf  dated  the  84th  January  1914.) 

Under  Section  23  of  the  Arms  Regulation,  V  of  1084,  it  is  hereby  notified 
that  the  Resident  and  the  Assistant  Reside  at  are  exempted  from  the  operation  of 
ail  the  prohibitions  and  restrictions  contained  in  the  said  Regulation  — 

T.  9.  9.,  dated  8-9-1914,  Ft.  I.  P.  580. 


(2) 

(R.  Die.  No.  ms  Judl.fdated  7th  May  1927.) 

In  confirmation  of  the  Notification  No.  J.8H,  dated  24th  January  1914, 
published  at  Pago  580  of  Part  I  of  the  Gazette,  dated  the  3rd  February  1914,  it  is 
hereby  notified,  under  Section  33  of  the  Arms  Regulation,  V  of  1084,  that  the  Agent 
to  the  Governor-General  and  the  Assistants  to  the  Agent  to  the  Governor-General, 
Madras  States,  are  exempted  from  the  operation  of  all  the  prohibitions  and  restric¬ 
tions  oontainod  in  the  said  Regulation. —  T.  9.  <?.,  dated  10-6-1987 ,  Ft.  /,  P.  686. 

(3) 

(No.  J.  4653  dated  the  26th  May  1916110th  June  1916.) 

It  is  hereby  notified,  under  sanotion  of  His  Highness  the  Maha  liaja,  that 
the  guard  attached  to  the  Bank  of  Madras,  Trivandrum,  comprising  one  Havildar 
andfo  r  Privates,  are  inoluded  in  the  olass  of  persons  exempted  from  the  operation 
of  Sections  9  and  1 0  of  the  Arms  Regulation,  V  of  1084,  by  Notification  No.  J. 
5631,  dated  the  4th  November  1909,  published  on  page  1968  of  Port  I  of  the  Go¬ 
vernment  Gazette  dated  the  9th  November  1909. — 


(4) 

(No.  J.  9645  dated  the  10ihf%8rd  November  1916.) 

Under  Section  23  of  the  Arms  Regulation,  V  of  1084,  it  is  hereby  notified, 
with  the  sanction  of  His  Highness  the  Maharaji,  that  exfilosives  imported  into  Tra- 
vancore  by  the  British  Government  for  their  works  are  exempted  from  the  opera¬ 
tion  of  the  prohibitions  and  restrictions  contained  in  the  said  Regulation. — 

IS.  9..  dated  28-11-1916 ,  Ft.  I,  P.  1177. 
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(5) 

(No.  J.  9570  dated  the  10th  November  1917.) 

Under  Seotion  23  of  the  Arms  Regulation.  V  of  1084,  it  is  lioreby  notified, 
with  the  sanotion  of  His  Highness  tho  Maha  Raja,  that.  Gazetted  Oilioors  of  the 
Indian  Telegraph  Department  aro  exempted  from  tho  prohibitions  and  roatriotiona 
contained  in  the  said  Regulation. —  T.  (!.  0..  (bled  17-V-IOL7,  Pi.  /,  P.  1859, 


(«) 

(ft.  Die.  Mo.  1887/JndL,  dated  10th  May  1983.) 

With  reference  to  Seotion  1  (6)  of  tho  Travanooro  Arms  Regulation,  V  of 
1084,  it  is  hereby  notified  that  a  District  Superintendent,  an  Assistant  Superintend¬ 
ent  or  an  Inspector  of  Police  is  entitle !  in  the  course  of  his  duty  as  a  public  servant 
to  bear  or  possess  either  a  revolver  supplied  to  him  by  Government  or  a  private  re¬ 
volver  or  automatic  pistol  of  suitable  pattern  and  ammunition  for  the  soiue.- 

T.  V.  0„  dabd  J5-5-UH1.I,  Pi.  IV,  Puli™  Dept. 

(7) 

(R.  Die  No.  ISdO/Judl.,  dated  4th  June  ID&i.) 

In  exeroise  of  the  powers  conferred  by  Nub-rule  (2)  of  Rule  3D  of  the  Travan- 
oore  Arms  Rules,  the  Government  of  His  Highness  (ho  .Italia  itaja  areploasodto 
direct  that  no  fee  shall  be  payable  by  any  member  of  the  Auxiliary  Force,  India, 
residing  in  Travanoore,  in  respect  of  tho  grant  or  renewal  of  any  license  issued  in¬ 
form  XI  under  Rule  26  of  the  said  Rules.  — 

T.  0.  Q.,  dated  l&t-HUS,  Pi.  IV,  ■hvU.Dept,  P.m. 

(K) 

(ft.  Die.  Mo.  1837 j.ludl  ,  dated  70t  May  1087.) 

In  exercise  of  the  powers  conferred  by  Sub-rulo  (2)  of  Rule  3D  of  the  Tra¬ 
vanoore  Arms  Rules,  the  Government  of  Her  Highness  tbo  Malm  Rani  Regent  are 
pleased  to  exempt  all  Orficors  of  llio  Excise  Department  above  the  rank  of  Hub-In- 
specters  from  the  fee  payable  for  tho  grant  or  renewal  of  a  lioeuso  issued  in  Form 
XI  under  Rule  26  of  tho  said  Rules  for  the  possession  of  one  revolver  and  ammuni¬ 
tion  for  the  same  and  for  going  armed  for  the  purpose  of  protection. _ 

T.  G.  dated  17-o-im,  Pi.  1,  P.  71S. 
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[  Notlfas. 


(9) 

CUSTOMS  NOTIFICATION. 

(Peravagay  Department  No.  1984  dated  11th  November  1904) 

It  is  hereby  notified  that  His  Highness  the  M*h&  Raja  has  been  pleased  to 
exempt  from  Customs  duty,  arms  and  ammunition  imported  into  Travanooro  by  the 
Arab  Chiefs  of  the  Aden  Protectorate  and  the  Persian  Gulf,  whose  names  are 
included  in  lists  A  and  B  hereto  appended.  Arms  and  ammunition  imported  by  the 
sons  of  such  Chiefs  will  also  be  exempted  from  Customs  duty.  The  exemption  is, 
however,  conditional  on  the  production  of  a  certificate  signed  by  the  Political  Officer 
concerned  showing  the  status  of  the  Chief,  or  of  his  son,  and  stating  the  number 
and  description  of  the  weapons  which  he  should  be  allowed  to  import  into  Travan- . 
oore  free  of  duty.  The  present  procedure  under  which  a  deposit  of  the  amount  of 
duty  ordinarily  payable  is  required,  will  be  discontinued. 

It  should  be  clearly  understood  that  the  above  concession  must  not  be  re¬ 
garded  as  affecting  or  modifying  in  any  way  the  existing  Rules  or  orders  governing 
the  importation  into  Travanoore  of  arms  and  ammunition  except  in  so  far  as  the 
payment  of  Customs  duty,  is  concerned. —  T \  G.  G.  dated  88 — 11 — 1904,  Pt.  !• 


[The  following  Lists  were  substituted  by  Notification  No.  P.  D.  367,  dated 
1st  March  1905,  for  the  Lists  published  with  the  above  Notification. — T,  Q .  G.t 
dated  7-81906,  Pt.I. \  Pp.  869-860.] 


List  A. 

List  of  Arab  Chiefs  in  the  Aden  Protectorate . 

Noth.— Only  Chiefs  receiving  stipends  from,  and  in  treaty  relations  with,  the  Go¬ 
vernment  of  India  are  included  in  the  list. 


Serial ' 
No1 

Chiefs. 

Salute. 

! 

Saltan  of  Uahej 

9  guns. 

* 

Haushabi  Sultan  of  Musoimir  bin  Ubatd,  Ar-Raha  and  the  Hauahabi 
country 

Sultan  of  the  Upper  Aulakis  (ordinarily  spoken  of  as  Upper  Aulaki 
Sultan  of  Nisab) 

Upper  Aulaki  Chief  of  Yeshbura 

Yaffai  Sultan  of  Khanfsr,  A1  Huso  Maaana  Al  Rawwa  A1  Kara  and 
the  bower  Yaffai  oonntry  ... 
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LiBt  k.—Oondd. 


t  Ohiefships  of  Shargah  and  Kasai  Kheima  are  at  present  united  under  the  Ohlef 
of  Shargah. 

§  Fired  by  British  ships  of  War  in  the  Persian  Gulf  at  the  termination  of  an  offioM 
visit  by  these  Chiefs. 
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Regulations  1  and  IV  op  1085. 

REGULATION  I  OF  I08S. 


A  Regulation  to  amend  the  Vakils  Regulation,  HI  of  1075 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore  on  the 
30th  September  1909  corresponding  with  the  16th  Kanni  1086, 
under  Section  IS  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  amend  the  Vakils  Regulation,  III  of  1078  ;  It 
is  hereby  enacted  as  follows : — 


I.  Insert  a  new  Section— 14- A. 

“  The  provisions  of  Sections  6,  13  and  14  shall  not  apply  to  a  Vakil  or  any 
other  person,  whether  holding  a  permanent  appointment  or 
from  Sections  not  under  Government,  who  may  be  appointed  under  the 

orders  of  Government  to  be,  or  to  not  as,  or  to  be  in  oharge 
of  the  office  of,  Head  Sirkar  Vakil;  Assistant  Head  Sirkar  Vakil  or  Sirkar  Vakil," 

II.  In  Section  13,  omit  the  words  “Sirkar  Vakil’’. 


REGULATION  IV  OF  1085. 


A  Regulation  to  amend  the  Public  Gambling 
Regulation,  III  of  1071 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore  on  the  BJjth 
December  1909  corresponding  with  the  10th  Dhanu  1086, 
under  Section  IS  of  Regulation  Y  of  1078. 

Whereas  it  is  expedient  to  amend  Regulation  HI  of  1071;  It  is  hereby 
enacted  as  follows  : — 

1.  This  Regulation  shall  be  taken  as  part  of  Regulation  HI  of  107-1. 

2.  In  Seotdon  3,  omit  the  word  “  or  ”,  between  the  Words  “  WagCr  ”  and 
“stake”,  and  insert  the  words  “or  otherwise”,  after  the  word  “stake”  and  before 
the  words  “shall  be  ko,”  in  line  5  ;  and  insert  the  word  “present?1,  between  the 
words  “found  there”  and  “for  the  purpose.” 

Add  the  following  to  the  same  Seotion  “and  any  person  foiind  in  any 
oommon  gaming  house  during  any  gaming  or  playing  therein,  shall  be  presumed, 
until  the  contrary  be  proved,  to  hove  been  there  for  the  purpose  of  gaming.” 
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3.  In  Sootion  4,  omit  the  words  “  o£  a  District  or  a  Magistrate  of  the  Krst 

Class.” 

4.  Add  two  Seotions— 4-A  and  4-B. 

4- A.  When  any  cards,  dioe,  gaming-tables,  cloths,  boards  or  other  in- 
Proof  of  keeping  or  straments  of  gaming,  are  found  in  any  house,  walled  on- 
of  gaining  in,  common  olosure,  room  or  plaoe,  entered  or  searched  under  the  pro- 
gaming-house.  visions  of  the  last  preooding  Sootion,  or  about  the  person 

of  any  of  those  who  are  found  therein,  it  shall  be  evidence,  until  the  oontrary  is 
made  to  appear,,  that  such  house,  walled  onolosuro,  room  or  plaoe  is  used  as  a 
common  gaming-house  and  that  the  persons  found  therein  were  there  present  for 
the  purpose  of  gaming,  although  no  play  was  actually  seen  by  the  Magistrate  or 
Polioe-Offioer,  or  any  of  his  Assistants. 

4-B.  If  any  person,  found  in  any  oommon  gaming-house  ontered  by  any 
Magistrate  or  Officer  of  the  Polioo  under  the  provisions  of 
to^Ywnamoor  Address  this  Regulation,  before  being  arrested  by  suoh  Offioer,  or 
and  for  ^jjriving  false  upon  being  brought  before  any  Magistrate,  on  being  re¬ 
quired  by  suoh  Offioer  or  Magistrate  to  give  his  name 
and  address,  shall  refuse  or  negleot  to  give  the  same,  or  shall  give  any  false 
name  or  address,  he  may,  upon  conviotion  before  the  same  or  any  other  Magis¬ 
trate,  be  adjudged  to  pay  any  penalty  not  exceeding  Its.  600,  together  with 
suoh  costs  as  to  suoh  Magistrate  shall  appear  reasonable,  and  on  the  non-payment 
of  suoh  penalty  and  costs,  or  in  the  first  instanoe,  if  to  suoh  Magistrate  it  shall 
seem  fit,  may  be  imprisoned  for  any  period  not  exceeding  one  month. 

6.  Add  a  Seotion — 5-A. 

6-A.  It  shall  not  be  necessary,  in  order  to  convict  any  person  of  keeping 
a  oommon  gaming-house,  or  of  being  oonoerned  in  the 
Proof  of  playing  foe  ,  ... 

money  not  required  for  management  of  any  oommon  gaming-house,  to  prove  that 
conviction.  any  person  found  playing  at  ouy  game,  was  playing  for 

money,  wager  or  stake.  ^ 

6.  Add  a  Section^  -11-A. 

11-A.  The  Magistrate  trying  the  oase  may  direot  any  portion  of  any  fine 
whioh  shall  be  levied  under  Seotions  2  and  3  of  Regulation 
fineYo^nformer01*  011  °*  IH  of  1071,  or  any  part  of  the  moneys  or  prooeeds  of  articles 
seized  or  ordered  to  be  forfeited  under  the  said  Regula¬ 
tion,  to  be  paid  to  an  informer.  ■  ~~ 
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REGULATION  VI  OF  1085.  «*> 

THE  WEIGHTS  AND  MEASURES  REGULATION. 

Contents. 


Preamble. 

I. — Preliminary. 

Seotions. 

1.  Short  title,  extent  and  commencement. 

II. — Standards. 

2.  Standard  of  weight  and  measures. 

3.  Units  of  weight  and  measures. 

4.  Special  weights  and  measures. 

III. — Use  of  new  Weights  and  Measures. 

5.  Contracts  by  weights  and  measures. 

IV.  — Wardens. 

6.  Appointment  of  Wardens. 

7.  Power  to  make  Rules. 

8.  Warden  may  refuse  to  verify  or  correct  things  unfit. 

9.  Exeroise  of  any  of  Warden’s  powers. 

V. — Penalties. 

10.  Using  unauthorised  weights  and  measures. 

11.  Counterfeiting  Warden’s  marks. 


A  Regulation  to  regulate  the  Weights  and  Measures  of  Travancore 
Passed  by  Bis  Highness  the  Maha  Raja  of  Travancore  on  the  10th 
April  1910  corresponding  with  the  38th  Meenom  1085,  under 
Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  provide  lor  the  adoption  ol  a  uniform  system 
ol  Weights  and  Measures  throughout  Travancore ;  It 
Preamble.  .g  bereby  enacted  as  follows : — 


Weights  and  Measures  law.— As  early  as  been  made  to  regulate  by  law  the  uee  of  oor- 

the  year  1010  M.  E.,  attempt  seems  to  have  reeb  weights  and  measures.  In  Regulation 


It*)  Amended  by  Regulation  17  oi  1092. 


Weights  and  Measures 


VI  of  that  year,  passed  for  giving  greater 
effioienoy  to  the  system  of  Polioo,  the  follow¬ 
ing  provisions  were  made “Seo.  22.  *  B 
and  in  order  to  prevent  frauds  being  commit¬ 
ted  in  using  false  weights  and  measures  at 
markets  and  fairs,  the  Dewnn  shall  onuse 
Patahs,EdangalieB,  Koles.&o.,  to  be  properly 
prepared  and  regulated,  and  shall  forward 
them  with  the  Sirkar  Stamps  affixed  to  the 
reBpeotive  Polioe-Offioere  who  shall  prevent 
all  irregularities. 

'■See.  23.  Police-Officers  are  empowered 
to  investigate  all  eases  respecting  frauds 
committed  in  using  false  weights  and  mea¬ 
sures,  and  on  their  being  satisfactorily  prov¬ 
ed,  they  are  authorised  to  confine  suoh  of¬ 
fenders  and  forward  the  proceedings  accom¬ 
panied  by  a  report  of  the  particulars  of  the 
oase-to  the  Dewan  Cutoherry  and  abide  by 
its  orders.” 

Regn.  VI  of  1085  :  I.  Objects  and  -Sea¬ 
sons.— (1)  “In  September  1901,  a  Bill  to  re¬ 
gulate  the  weightB  and  measures  of  this 
State  was  introduced  into  the  Counoil.  In 
the  Statement  of  Objeots  and  Reasons  at¬ 
tached  to  that  Bill,  the  Member  explained 
the  reasons  for  the  measure  as  follows  : — 
" 1  The  want  of  authorised  weights  and  mea¬ 
sures  has  led  to  disputes  and  to  complaints 
of  frauds  in  dealings  between  purchasers 
and  sellers  of  goods,  and  although  under 
Chapter  XIII  of  the  Penal  Code,  certain  of- 
(N8WJlto  jwightaaud  measures  are 
made  punishable,  the  want  above  mentioned 
baa  mkdb'thatf  poftibh  of  the  law  a  dead- 
letter.  TH*  object  of  this' Bill1  ls-to>  supply 
thie  want  and  thereby  to  create  a  oertafaaty 
oi  feeling  that  eaoh  person  gets  his  money’s 
Worth  af  goods,  and  is  not  oheated.’ 

““This Bill  passed  the  Seleot  Committee 
stage  and  the  report  of  the  Committee  and 
the  Bill  as.  amended  by  them  were  taken  up 
for  consideration  at  the  meeting  pt  the  Coun¬ 
cil  heid  on- the  7th.  September  1903.  Since 
then,  nothing,  however,  was  done  in  the 


matter,  and  by  the  operation  of  Rule  67  of 
the  "Rules  for  tho  oonduot  of  business  of  tbs 
1  .legislative  Counoil,’’  tho  Bill  was  removed 
from  the  list  oi  business.  This  is  the  stags 
at  whloh  wo  now  stand  in  regard  to  a  msa-  ■ 
sure  the  neoesaity  for  which  has  been  recog¬ 
nised  on  all  hands.  The  roaaons  explained 
have  not  abated,  but  on  the  other  hand,  the 
representations  made  at  the  successive  Ses¬ 
sions  of  the  Sri  Mulam  Popular  Aesembly  by 
the  delegatee  elected  by  the  people  go  to 
show  that  the  need  for  legislative  interfer¬ 
ence  iB  beoomlng  more  and  more  intense. 

“The  present  Bill  is  drafted  on  the  lines 
of  the  corresponding  British  Indian  enact, 
moots  and  differs  very  little  from  tho  Bill 
introduced  on  a  previous  oooaston.  . 

“The  fixation  of  the  primary  standards  on 
whioh  a  system  of  weight*  aud  measures  is 
to  be  oonBtfuoted  is  the  most  important 
thing  in  the  drafting  of  a  Bill  on  the  eubjeob, 
As  regards  weights,  the  Tola,  whioh  is  equi¬ 
valent  to  the  weight  of  a  British  rupee,  has 
been  taken  as  the  standard,  for  the  reason  . 
that  the  people  are  very  familiar  with  it  and 
that  at  present  it  enters  into  calculation  in 
reducing  to  ooe  another  the  various  hetero-  . 
geneous  systems  in  use  in  the  country.  In 
regard  to  measures  of  length,  it  is  thought 
preferable  to  adopt  the  British  yard  instead  . 
of  the  sub-division  Inch,  ns  very  few  transac¬ 
tion*  are  praotioally  effeoted  in  inohes  and  M 
liability  to  error  In  making  oopies  of  stand-  . 
arde  of  small  dimensions  is  greater  than  In  , 
the- enb-df virion  of  •  larger  unit  for  psaobioaf  , 
purposes.  The  Edangall  has  been  taken  as  - 
the  standard  for  measures  of  capacity,  be- 
oausev  despite  the-  variations  In  oopaoiby  of  ‘ 
the  measuring  vessels  now  used  in  different . 
parts  of  the  oountry,  the  staudard  has  al¬ 
ready  been  fixed  by  the  Revenue  Settlement  ■ 
Proclamation,  and  no  alteration  seems  de¬ 
sirable  or  necessary.  Interference  with  this 
standard  is  calculated  to  npset  the  contracts 
already  entered  into  by  Government,  with 
the  ry ota  in  the  settled  Taluks  and  involves 
much  confusion  and  unnecessary  labour.  The 
weights  and  measures  authorised  for  use 
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Will  be  multiples  of  the  units  and  ns  they 
will  have  to  necessarily  vary,  they  will  be 
fixed  by  Notification  issued  by  the  Govern, 
ment.” —  S.  0  ds  P. 

(2)  In  introducing  the  Bill, 'the  Official 
Member  in  charge  said  :  “  °  *  The  ob¬ 
ject  of  the  Bill  is  to  supply  the  want  of  au¬ 
thorised  weights  and  measures,  which  has 
led  to  disputes  and  to  oomplainls  of  frauds 
in  dealings  between  purchasers  and  sellers 
of  goods,  and  thereby  to  create  a  certainty  of 
feeling  that  eaoh  person  gets  his  money’s 
worth  of  goods  and  is  not  oheated.  The 
measure  is  introduced  in  oonformity  with 
the  wishes  of  the  people  as  reflected  in  the 
representations  made  by  the  delegates  elect¬ 
ed  by  the  people  at  the  suooessive  Sessions 
of  the  Sri  Mulam  Popular  Assembly,  and 
will,  1  feel  sure,  if  passed  into  law,  provide 
means  which  will  prevent  the  ignorant  and 
unsuspecting  masses  from  being  oheated  of 
their  dues  by  unscrupulous  tradeis.  The 
Bill  is  baaed  on  principles  whioh  have  al¬ 
ready  been  accepted  and  adopted  in  civilised 
countries  for  securing  an  identical  objeat, 

sod  into  law  by  this  Counoil  nearly  five  years 
ago.  I  therefore  take  it  that  there  will  be 
very  little  difference  of  opinion  as  to  the  ne¬ 
cessity  or  reasonableness  of  the  provisions  of 
the  Bill  and  that  it  will  meet  with  the  sup¬ 
port,  whioh  the  oiroumetanoes  which  have 
led  to  its  preparation  call  for,  at  the  hands 
of  the  Members  of  this  Council. 

“Seotion  2  of  the  Bill  is  the  most  import¬ 
ant  Section.  It  lays  down  the  primary  stand¬ 
ards  on  which  a  system  of  weights  and  mea¬ 
sures  is  to  be  constructed.  My  reasons  for 
preferring  the  standards  which  I  have  em¬ 
bodied  in  .this  Seotion  to  those  whioh  appear 
to  have  been  suggested  by  this  Council  in 
the  course  of  the  disonssion  on  the  Bill  in¬ 
troduced  previously  to  which  refer¬ 
ence  has  already  been  made,  are  set  forth 
in  the  Statement  of  Objects  and  Seasons. 
They  commend  themselves  to  me  alike  on  ac¬ 
count  Of  their  simplicity  and  familiarity  to 
the  general  publio  as  well  as  on  acoount  of 


the  very  little  interference  they  involve  with 
the  existing  conditions  in  the  State.  Other 
systems  there  may  be  whioh  are  perhaps 
soientifioally  more  aoourate  and  whioh  bet¬ 
ter  aocord  with  the  systems  in  force  in  the 
adjoining  territories  ;  but  the  object  of  the 
present  Bill  being  merely  to  introduce  a  set 
of  weights  and  measures  for  general  adoption 
and  to  penalise  the  use  of  those  which  are 
not  so  authorised,  none  can,  in  my  opinion, 
claim  acceptance  more  than  those  whioh 
enter  into  the  daily  transactions  of  the  peo¬ 
ple  at  present  and  with  whioh  they  are 
therefore  most  acquainted, 

“Section  3  treats  of  the  units  of  weights 
with  in  Section  2. 

"Seotion  4  is  intended  to  obviate  the  in¬ 
convenience  whioh  might  obviously  follow 
the  adoption  of  a  uniform  system  through, 
out  the  whole  State,  and  power  is  thereby 
reserved  to  Government  to  declare  the  mag¬ 
nitude  and  denomination  of  the  weights 
and  measures  other  .than  those  authorised 
for  use  by  the  preceding  Sections. 

"Seotion  5  prohibits  the  use  of  weights 
and  measures  and  instruments  for  weighing 
other  than  those  authorised  under  the  Re¬ 
gulation, 

"Sections  6  te  9  form  the  adjective  part 
of  the  Regulation.  They  deal  with  the  man¬ 
ner  in  whioh  the  substantive  portions  of  the 
Regulation  shall  be  given  effeot  to.  jPower 
is  taken  to  Government  to  make  Rules  con¬ 
sistent  with  the  Regulation  for  the  <»rrying 
out  of  the  provisions  of  the  Regulation. 

“Seotion  10  deals  with  the  penalty  with 
whioh  counterfeiting  the  marks  employed 
for  denoting  the  authorised  weights  and 
moasnreB  may  be  visited.  Offences  against 
the  other  provisions  of  the  Regulation  are 
punishable  under  Chapter  XIII  of  the  Penal 
Code  and  are  therefore  not  separately  pro¬ 
vided  for.”—  L.  C.  P.,  dated  tSS~1909. 

(3)  The  Regulation  seems  to  be  based  on 
the  British  Indian  Aota  XXXI  of  1871  and 
II  of  1880. 


Weights  and  Me  arc  be  s 


I. — Preliminary. 

1.  This  Regulation  may  be  called  “  The  Travanooro  Weights  and 
Short  title,  extent  Measures  Regulation,  1085.” 

and  oommenoement. 

It  shall  extend  to  the  whole  of  Travanoore. 

It  shall  come  into  force  on  the  1st  Ghingam  1080.  i 

II. — Standard*. 

2.  The  primary  standard  of  weight  shell  be  oil  led  a  "Tola"  and 

shall  be  a  weight  of  metal  certified  to  be  equivalent 
and  measures.0  We'e  b  to  180  grains  Troy  or  one  British  Indian  rupee. 

The  primary  standard  for  measures  of  length  shall  be  oalled  a 
“Yard  ’  and  shall  be  a  rod  of  metal  certified  to  bit  equal  in  Imigth  to  the 
standard  yard  of  British  India. 

The  primary  standard  for  measures  of  capacity  shall  bo  nailed  an 
"  Edangali  ”  and  shall  be  a  measure  of  metal  certified  to  be  capable  of 
holding  80  cubic  inches  of  water. 

3.  1  he  units  of  weight  and  of  measures  of  length  and  oapaoity 

Units  of  wei  ht  a  id  ^or  wa'ghts,  the  said  Tola  ;  for  measures  of 

measures.  W  '  *"  length,  the  said  Yard  ;  and  for  measures  of  capacity, 

the  said  Edangali. 


Tf.  Leave  to  introduce  the  Bill  was  ap-  used.  Soo.  10  whioli  provides  a  penalty  for 

plied  for  and  granted  at  the  meeting  of  the  contravening  the  provisions  of  Boa,  6,  rs- 

Counoil  held  011  ilO-il- 1908  (?'.  G.  (?.,  datrd  -quires  that  the  person  should  knowingly 

M-1S.IW8).  The  Bill  was  published  on  ill-  use  an  unauthorised  and  uncertified  weight 

1  1909,  introduced  in  the  Council  and  refer-  or  measure  as  authorised  and  certain,  fla¬ 
red  to  a  Select  Committee  on  25-1MB09  (7’,  le“S  fraud  Is  established,  there  miuldbeno 
G.  £?.,  dated  9-3-1U09).  The  Committee’s  Be-  conviction  for  contravening  the  provisions  of 
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[Sec.  7 

Weights  and  measures  forming  integral  multiples  or  integral 
sub-multiples  of  the  units  of  weights  and  measures  shall  be  authorised  sets 
of  weights  and  measures  under  the  provisions  of  this  Regulation. 

4.  Our  Government  may,  from  time  to  time,  by  Notification  in 

the  Official  Gazette,  declare  the  magnitude  and  de- 
a8MUK»'  nominations  of  the  weights  and  measures  other  than 

the  said  units  to  be  authorised  under  this  Regulation, 
though  they  might  not  form  integral  multiples  or  integral  sub-multiples 
of  the  units  aforesaid. 

III. — Use  of  new  Weights  and  Measures. 

5.  Our  Government  may,  by  Notification  in  the  Official  Gazette, 

direct  that,  after  a  date  to  be  fixed  therein,  no  weight, 
and  measures*^  weigllts  measure,  weighing  machine  or  balance,  not  authorised 
and  certified  under  the  provisions  of  this  Regulation 
or  the  Notifications  or  Rules  issued  thereunder,  shall  be  used  in  any  dealing 
or  contract  that  is  had  or  made  in  any  specified  local  area  j  and  Our  Go¬ 
vernment  may,  in  like  manner,  alter  or  revoke  such  direction. 

IV — Wardens. 

6.  Our  Government  shall  appoint  Wardens  for  the  custody  of  the 

primary  standards  and  sets  of  authorised  weights 
deos>.POmtmenl1  °f  af"  and  measures  hereinbefore  mentioned. 


Tower  to  make  Bui 


Our  Government  may,  from  time  to  time,  make  Rules  consis¬ 
tent  with  this  Regulation  for  regulating  the  following 
matters:— 

(а)  the  powers  and  duties  of  Wardens ; 

(б)  the  guidance  of  Wardens  in  all  matters  connected  with  the 
performance  of  their  duties ; 


(c)  the  provisions,  replacement,  custody  and  use  of  the  standards ; 

(d)  the  methods  of  verifying  standards  and  weights,  Weighing 
machines  and  balances  and  measures  of  length  and  of  capacity 
authorised  under  this  Regulation,  and  of  certifying  such 
verification ; 

(«)  the  errors  which  may  be  tolerated  in  weights,  weighing  ma¬ 
chines  and  balances  and  measures  of  length  and  capacity 
authorised  under  this  Regulation  ; 
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(/)  the  shapes,  proportions  and  dimensions  to  be  given  to  weights, 
weighing  machines  and  balances  and  measures  ol  length  and 
eapaoity  authorised  under  this  Regulation,  and  the  materials 
oi  which  they  may  be  made  ; 

(g)  marking  weights  and  measures  authorised  under  this  Regu¬ 
lation  with  their  several  denominations  ; 

(h)  the  fees  to  he  paid  for  verifying,  correcting  and  certifying 
the  verification  of  weights,  weighing  machines  and  balances 
and  measures  of  length  and  capacity  authorised  under  this 
Regulation. 

Such  Rules  Bhall  be  published  in  the  Official  Gazette  and  shall  there¬ 
after  have  the  foroe  of  law. 


8.  The  Warden  may  deface  or  render  incapable  of  use,  or  refuse  to 

verify,  correct,  or  mark  anything  brought  to  him  for 
Warden  may  refuse  to  .rt 

or  oorrwfc  things  verification  or  correction. 

9.  Any  of  the  powers  and  duties  conferred  and  impound  by  this 

Regulation  on  a  Warden  may  be  exercised  and  ptr- 
WaSteD™ powers.*”7  °f  f°rmed  by  any  other  Officer  whom  Our  Government 
may,  from  time  to  time,  appoint  ii . * 


n  this  behalf. 


V. — Penalties. 

Whoever,  in  contravention  of  any  Notification  issued  under 
Section  5,  knowingly  uses,  [in  any  market,  buzaar, 
•  shop  or  other  place  where  any  goods,  food,  drink  or 
other  articles  are  exposed  for  sale]  any  weight,  mea¬ 
sure,  weighing  machine  or  balance,  not  duly  authorised  and  certified  un¬ 
der  the  provisions  of  this  Regulation  or  the  Notifications  or  Rules  issued 
thereunder,  shall  be  punished  with  imprisonment  for  a  term  which  may 
ejc^ejnJ.to  thr?e  months,. or  fine  which  may  extend  to  Ra  100,  or  both. 


Sec,  IQ:  (1) The  bracketed  words  were 
ia^tH  HPegn.  IV  of  1092.  InRegn.VI 
of  ioss',  the  words  “as  authorised  and  certi¬ 
fied”’  ooourrsd  after  the  words  “knowingly 
uses.”  Those  words  were  also  deleted  by 

<alu  apjeRdment  to  Seo,  10  oi  Kegn. 
VI  of  1086,  as  per  the  original  Bill,  was 
simply:— “Omit  ‘knowingly’  between  ‘Bee- 


tion  6'  and  ‘nsos’,  and  also  the  words  ‘as 
authorised  and  certified’  between  ‘uses’  and 
‘any’.  When  the  Bill  was  introduosd,  there 
was  opposition  on  the  ground  that  “it  would 
be  dangerous  on  principle  to  oons titute  an 
sot  an  offence  when  it  had  been  done  with¬ 
out  wrongful  intent  or  knowledge.  Since 
mens  «o  had  to  be  established  in  the  uase  of 


%JHVAWT)HU8f  PU5UC  «.  ft?  HAST; 

RuauLATibu  YI  op  1086.  [  See.  » 

ii.  Whoever  knowingly  counterfeits  any  mark  used  by  a  Warden 
under  Section  7  shall  be  punished  with  imprisonment 
den^mBrks*'4'118  W<*r"  *or  a  *erm  wbioh  m*y  e*tend  to  three  years  and  shall 
also  be  liable  to  fine. 


expedient  nor  consonant  with  justioe  to  dis¬ 
pense  with  that  requirement  in  the  oase  of 
offences  against  the  law  relating  to  weights 
and  measures.”  It  was  suggested  that  the 
word  ‘knowingly’  should  be  retained.  The 
member  in  charge  replied  that  ‘‘in  order  to 
seoure  uniformity  in  the  use  of  weights  and 
measures  throughout  the  State,  some  punish¬ 
ment,  however  slight,  had  to  he  provided 
for  their  unauthorised  use,  apart  from  the 
question  of  intention.”  On  the  suggestion 
of  the  President,  the  provision  of  the  am¬ 
ending  Bill  was  left  to  be  considered  later, 
while  affirming  the  principle  of  the  Bill, 
m.,  to  amend  the  existing  Bsgulation  in 
snoh  a  way  as  to  enable  the  Government  to 
enforce  the  use  of  a  uniform  system  of 
weights  and  measures. 

h.  0.  P„  dated  1SU-191S. 

(3)  The  Select  Committee  proposed  the 
amendments  noted  mfljfiupr®. 

Case  Law. 

Unless  a  case  falls  within  Sec.  10  of  the 
Kegulation,  no  punishment  can  be  awarded 
for  a  breach  of  the  Bale  contained  in  Seo. 
5  Or  in  Kale  7  of  the  Buies  passed  under  it. 
What  is  rendered  punishable  by  Seo.  10  is 
the  user  “knowingly,  as  authorised  aed 
certified,  any  weight,  measure,  weighing 
maohine  or  balanoe  not  duly  authorised  and 
certified  under  the  provisions  of  the  Regula- 
tion.”  There  must  first  be  a  user,  next  there 


must  be  a  user  with  knowledge  and  lastly, 
the  user  must  be  as  authorised  and  certified, 
of  any  weight,  measure,  3co.,  not  dnly 
authorised  and  certified.  Unless  these  three 
facts  are  proved  to  exiet,  no  punishable  of¬ 
fence  has  been  committed.  As  the  law  stood, 
the  penalty  provided  by  Seo.  10  did  not 
appear  to  operate  over  the  whole  ground 
covered  by  the  absolute  prohibition  con¬ 
tained  in  Sec.  5  which  was  repeated  in 
Buie  7.  The  object  of  the  Legislature,  as 
might  be  inferred  from  the  wording  of  Sec. 
10,  was  apparently  to  prevent/,  the  perpetra¬ 
tion  of  fraud  on  innocent  buyers  by  the 
vendors  passing  off  unauthorised  measures 
and  weights,  as  authorised  onas  and  there¬ 
by  deoeiving  them  by  making  them  believe 
that  they  were  getting  a  particular  quantity 
or  weight  of  artioles  for  the  price  or  value 
paid  by  them,  whereas,  as  a  matter  of  fact, 

In  the  case,  the  accused  was  charged 
with  an  offenoe  punishable  under  Sec.  10  j 
but  the  evidence  against  him  only  shewed 

were  British  Indian  weights  and  measures. 
The  aooused  did  not  state  that  the  weights 
and  measures  used  by  him  were  those 
authorised  and  certified  by  the  Sirkar,  nor 
did  he  attempt  to  pass  them  off  as  snCh, 
Held, — The  accused’s  act  was  no  offence 
and  he  was  rightly  acquitted  by  the 
Magistrate.— 

31  T.  L.  ft.,  *»(5  T.  L.  J.,  W). 
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Watatm]  ahd  Measures 

RULES. 


(No.  J.  8784  dated  10th  June  10118 ISM  Edavom,  1087.) 

Rules  under  Sections  4,  5,  6,  7  and  8  of  the  "Weights 
and  Measures  Regulation,  VI  of  1085,  (“> 

I .  —Standards. 

1.  The  primary  standards  of  weights  and  of  measures  of  length  and  of  capa¬ 
city,  presoribed  in  Section  2  of  the  Regulation,  are  given  Mow. 

(1)  The  primary  standard  of  weight  is  the  "Tola1’,  equivalent  to  180 
grains  Troy  or  one  British  Indian  rupee. 

(2)  The  primary  standard  for  measures  of  length  is  the  “Yard",  equal  in 
length  to  the  standard  yard  of  British  India. 

(3)  The  primary  standard  for  measures  of  oapaoity  is  the  "Kdangali” 
equal  to  80  eubio  inches  of  water. 

3.  The  originals  of  the  above-said  primary  standards  of  weights  and  measures 
shall  be  in  the  custody  of  the  Chief  Engineer  at  Trivandrum. 

3.  The  aforesaid  originals  of  the  primary  standards  of  weights  and  measures 
shall  bear,  besides  the  impression  of  His  Highness  the  Maha  Raja’s  Coat  of  Arms, 
the  inscription: — 

(1)  1  Tola . Standard  weight . Truvanuore  Stats : 

(2)  1  Yard . Standard  measure  ofiongth. . . . Travancora  State: 

(3)  1  Edaogali . Standard  measure  oi  capacity . ..Travanaore  Stats. 

4  The  units  of  weights  and  of  measures  of  length  and  of  oapaoity  are,  as 

presoribed  in  Seotion  3  of  the  Regulation,  for  weights,  the  said  Tola  ;  for  measures 
of  length,  the  said  Yard  ;  and  for  measures  of  oapaoity,  the  said  Edangali. 

6.  All  weights  and  measures  forming  integral  multiples  or  integral  sub¬ 
multiples  of  the  above  units  of  weights  and  measures  are  authorised  sets  of  weights 
and  measures,  as  laid  down  in  Section  3  of  the  Regulation. 

6.  The  weights  and  measures  desoribed  in  Sohednle  II  hereto  appended, 
or  that  may  hereafter  be  so  deolared,  shall,  under  Seotion  i  of  the  Regulation,  be 
authorized  sets  of  weights  and  measures,  though  they  do  not  form  integral  multiples 
or  integral  sub-multiples  of  the  units  of  weights  and  measures  aforesaid. 

(o)  T.  0.  Q.,  dated  td-o-lSU,  ft,  /,  Pp.  mi-mo. 


164 


Rkgdlatoon  VI  of  1085. 


[  Rule* 

*T.  Ho  ■weights,  measures,  weighing  maohines  or  balances,  not  authorized 
or  certified  under  the  provisions  of  this-  Notification,  shall,  after  [the  12th  February 
191 4/ 1st  Kumbbom  1089,]  (a)  be  used  in  any  dealing  or  contract  that  3b  had  or 
made  and  has  its  operation  within  the  Travaneore  State.  Any  person  acting  in 
contravention  of  this  Notification,  shall  be  liable  to  punishment,  as  provided  in 
Section  10  of  the  Regulation. 

II.— Wabbkns.  ,  .  » 

8.  All  Taluk  Tabsildars,  [Taluk  Head  Aooountants]  (&)  [and  the  President, 
Municipal  Council,  Trivandrum]  (<0  shall  be  supplied  by  the  Chief  Engineer  with 
certified  copies  of  the  primary  standards  and  also  with  sets  of  authorized  weights 
and  measures  and  balanoes,  for  purposes  of  testing  and  stamping  under  the  pro¬ 
visions  of  this  Notification,  and  the  said  OfSoers  shall  be  ex-offimo  Wardens  for  the 
custody  of  the  said  certified  oopies  and  the  said  sets  of  weights  and  measures  and 
balanoes.  In  regard  to  liquid  measures,  the  oopies  and  sets  to  he  supplied  by  the 
Chief  Engineer  should  be  of  the  description  of  the  “special  vessels”  referred  to  in 
Clause  (5)  of  Rule  21  infra. 

9.  Besides  the  standards  and  sets  of  weights  and  measures  and  balances 
supplied  under  the  preceding  Rule,  the  Wardens  shall  also  be  supplied  by  the 
Chief  Engineer  with  dies  for  stamping  weights  and  measures  in  the  manner  here¬ 
inafter  described. 

10.  All  Officers  of  the  Government  who  have  to  use  weights  and  measures 
in  the  discharge  of  their  dnties,  all  managers  of  Companies,  and  all  persons  engaged 
in  business  or  trade,  shall  submit,  for  verification,  to  the  Warden  within  whose 
looal  limits  the  head-quarters  of  the  Offioer  concerned  is  situate,  or  tho  business  or 
trade  is  conducted,  the  weights,  weighing  maohines,  and  balanoes  and  measures 
used  by  them  in  their  dealings,  at  least  ouoe  in  two  years,  and  pay,  for  suoh  veri- 
fioation,  the  fees  prescribed  hereunder. 

1 1 .  The  Warden  shall,  on  payment  of  the  regulated  fees,  verify,  and  shall, 
if  requested  so  to  do,  oorreot  all  weights,  weighing  maohines  and  measures,  pur¬ 
porting  to  be  weights  and  measures  authorized  under  this  Notification,  and  all 
balances  whioh  are  brought  to  him  for  verification  or  oorreotion  and  whioh  appear 
to  him  fit  for  verification  or  oorreotion.  When  suoh  weights,  weighing  maohines, 


(a)  Substituted  by  Notifn.  No.  J.  9685  dated  24th  November  1813.— T.  O.  <?.,  daitd 

es-u-ms,  pi.  i,  p.  im. 

(t)  Substituted  by  Notifo.  No.  J.  763  dated  14th  March  1924.— T.  6.  0.,  daltd 
18S-im,Pt.I,P.SlO. 

(c)  Added  by  Notifn.  No.  J.  1391  dated  8th  Juoe  1936.— T.  O.  Q.,  dttttd  lS4-tm, 

pt.  j,  p.  m 
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measures  andbalanoes  are  found  or  made  oorreot,  and  are  in  conformity  with  the 
requirements  o f  this  Notification,  he  shall  oertify  to  the  oorreolness  and  oonformity, 
by  Stamping}* engraving  or  branding  them  with  the  proper  mark  in  the  manner 
hereinafter  desoribed, 

12.  The  Warden  may,  as  mentioned  in  Seotion  8  o£  the  Regulation,  deface, 
or  render  inoapable  of  use,  or  refuse  to  verify,  correct  or  mark  anything  so  brought, 
whioh  appears  to  him  urffit  for  verification  or  oorreotion. 

13.  The  work  of  testing  and  stamping  weights  and  measures  shall  be  done 
under  the  supervision  of  the  Wardens  by  suoh  establishments  as  may  be  appointed 
for  the  purpose. 

H.  There  shall'be  appointed,  for  duty  under  eaoh  Warden,  such  establish¬ 
ment  as  the  Government  may,  from  time  to  time,  decide,  and  the  charges  on  account 
of  suoh  establishment  shall  be  met  from  the  fees  oolleoted  under  the  provisions  of 
this  Notification. 

Ill, — INBTBUOTIONS  FOB  TB8TIN8  AND  STAMPING  WEIGHTS  AND  MkAWIREN. 

15.  l’ho  object  of  stamping  weights  and  measures  being  to  induoo  the  re¬ 
cognition  of  tha  established  standards,  no  weights  and  measures  not  heing  multi¬ 
ples  or  fraotions  of  the  authorised  standards  as  desoribed  in  Rule  8,  or  not  being 
authorized  sets  of  weights  and  measures  as  desoribed  in  Rule  6  shall  l>e  passed  by 
the  Warden. 

16.  Only  metal  Weights  and  measures  shall  ordinarily  be  stamped ;  but 
Where  Wdoden  measures  are  largely  in  use,  they  may  also  be  stamped.  Every  en- 
deavdUrshbtfid,  however,  be  made  toinducemerchants  and  others  to  adopt  metal 
measures  in  lieu  of  wooden  ones. 

As— Testing  of  Weights. 

17.  The  belanoes  supplied  to  the  Wardens  being  true  and  sensible,  no  ne¬ 
cessity  lariSes  for  trying-themes  to  their  aoohr&cy  before  they  are  used  for  the  verl- 
fittStion  bf  weights  brought  to  the  Wardens  for  being  stamped.  When,  however, 
Weights  have  to  be  verified  by  standard  weights  and  only  common  scales  or  balances 
are  available,  the  first  thing  to  be  done  is  to  try  the  balance  as  to  its  degree  of  sensibi¬ 
lity  (apart  from  tha  qusstion  of  its  equilibrium)  in  the  manner  herinafter  indicated. 

18.  'Balances  brought  for  verification  should  be  tested  as  to  their  aocuraoy 
in  the  manner  hereinafter  set  forth. 

!Chi  requhdtos  of  a  good  balaaoe  are- 
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(1)  It  should  be  true,  i.  e,,  when  loaded  with  equal  weights,  the  beam 
should  be  horizontal  This  requisite  is  obtained  by  making  the  scale-pans  of  equal 
weights  and  the  two  arms  exactly  similar  in  every  respect.  The  truth  of  a  balance 
may  be  easily  tested  by  interchanging  the  we’ghts  whioh  keep  the  beam  in  equili¬ 
brium,  when  horizontal ;  if  the  beam  settles  again  into  a  horizontal  position,  the 
weights  are  equal  and  the  balance  true,  but  not  otherwise. 

^2)  A  balance  should  be.sensible,  i.  when  the  weights  differ  by  a  small 
quantity,  the  deviation  of  the  beam  from  the  horizontal  should  be  easily  perceptible. 
If  a  beam  does  not  tur,n  with  1/500  part  of  the  weight  that  may  be  in  one  scale, 
it  oannot  be  used  for  very  aoourate.purposes. 

(3)  A  good  balanoe  should  be  stable,  i.  it  sbonld  readily  return  to  its 
position  of  equilibrium  when  moved  from  it,  i.  its  time  of  osoillation  about  its 
position  of  equilibrium  should  be  small.  If  the  sensibility  of  a  balanoe  be  very 
great,  the  addition  of  a  small  weight  to  either  soale  will  cause  the  beam  to  osoillate 
and  some  time  will  elapse  before  it  attains  its  position  of  equilibrium;  on-  this 
account,  the  beam  is  sometimes  furnished  with  a  pointer  and  a  graduated  arc  of 
a  oirole.  If  the  pointer  oscillates  through  equal  aros  on  opposite  sides  of  thb  point 
which  corresponds  to  horizontality,  the  soales  may  be  considered  to  be  equally 
loaded,  without  waiting  to  ascertain  whether  the  beam  will  ultimately  rest  in  a 
horizontal  position. 

Balanoes  used  for  weighing  medioines,  gold,  diamonds  and  other  preoious 
stones  should  undergo  rigid  test  as  to  their  sensibility. 

19.  Besides  the  common  balanoe,  weighing  machines  called  Steel-yards 
or  Vellikoles,  in  whioh  one  and  the  same  weight  is  made  use  of  in  all  oases,  ore 
also  used. 

The  most  commonly  used  form  of  Vellikoleoorrosponds  to  what  is  called  the 
Banish  Steel-yard,  in  whioh  the  weight  is  fixed  to  one  end  of  the  beam  and  the 
fulcrum  is  moveable,  the  thing  to  be  weighed  being  suspended  at  the  other  end  of 
the  beam.  The  beam  of  the  Steel-yard  is  graduated  to  denote  the  point,  where  the 
fulorum  should  be  when  there  is  a  weight  in  the  soale-pan  eqnal  to  the  weight  mark¬ 
ed  at  the  point. 

Steel-yards  brought  for  verification  should  be  tested  as  to  the  accuracy  of 
the  graduations. 

20.  Weights  received  for  verification  should  be  examined  thus  : — 

Suppose  a  weight  purporting  to  correspond  to  the  standard  Tola  is. 

brought  for  verification.  Place  the  standard  weight  jn  the  right-hjfcd  scale  and 
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exactly  oounterbalanoe  it ;  than  take  it  out  and  put  in  its  place  the  weight  to  be 
verified.  It  the  beam  shows  an  equipoise,  the  weight  is  correct.  It  is  of  no  oonse- 
qnence  whether  the  arms  of  the  beam  be  equal  or  not  or,  in  other  words,  whether 
the  soales  are  or  are  not  oorreot. 

B. — Testing  of  Measures  of  Oapaeity,  «.  e ,  Dry  and  lAquid  Measures, 
21.  (1)  (a)  The  first  thing  to  be  done  in  the  case  of  dry  measures  is  to 
measure  the  diameter  carefully,  If  the  diameter  of  the  measure  is  exactly  the 
same  as  that  of  any  of  the  authorized  measures  under  Rules  6  and  6,  the  measure 
may  be  aooepted  for  testing.  If  not,  the  measure  should  be  rejected,  as  difference* 
in  shape  are  liable  to  oause  variations  in  the  ooutenta  of  things  whioh  do  not  fill  all 
space. 

Nora,— If  a  measure  is.not  quite  round,  the  mean  between  the  longest  and  ahorteeb 
diameters  should  be  taken  as  the  diameter  of  the  rac  isure. 

[  (4)  All  dry  measures  shall  he  used  struck  and  not  heaped.  The  standard 
dimensions  of  the  authorized  dry  measures  shall  be  as  follow  : — 

Measure.  Diameter  in  inches.  Height  in  inches. 


Para 

83 

13  11/16. 

Edangali 

4 

...  fljj 

Irnnali 

33 

15  7,  33 

Nali 

21, 

4  1 16 

TM 

2 

3  3/16 

Ozhaku  ... 

It 

2  7/16 

The  Nanjanad  marakol  ... 

6-5 

10  11/83 

„  padi 

31 

...  0j 

„  ozhaku  ... 

23 

3  0  32 

„  ozhaku  ... 

H 

2  11/16 

Nora.— The  heights  given  above  for  the  various  measures  shall  nob  be  used  for 
purposes  of  testing,  but  are  intended  only  as  a  guide  to  the  manufacturers  of  thoss 
measures.]  (a) 

(2)  In  tho  case  of  liquid  measures,  it  Is  not  necessary  to  employ  the 
above  test,  as  liquids  fill  all  spaoe,  and  differences  in  the  shape  of  measures  do  not 
affaot  the  contents. 


(3)  The  capacity  of  measures  should  be  tested  by  volume  of  water,  for 
the  proper  performance  of  which,  the  stomping  Offioer  will  be  supplied  with  a 


b  September  1913. — 7'.  a.  «.,  dated 
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speoiaUy  constructed  certified  copy  of  the  primary  standard  and  a  specially  con¬ 
structed  set  of  authorized  measures,  as  provided  in  Rule  8  supra. 

(4)  The  following  instructions  should  he  attended  to  preliminary  to  the 
commencement  of  the  process  of  testing  : — 

The  best  drinking  water  available  should  be  obtained,  as  it  is  the  clearest. 
The  measure  to  be  tested  should  be  well  washed  out,  and,  if  it  is  of  wood,  water 
should  be  allowed  to  stand  in  it  for  a  quarter  of  an  hour  before  testing  so  as  to 
guard  against  absorption  daring  the  testing  whereby  the  result  would  be  falsified. 
If  the  measure  is  found  to  beieaky,  the  leaks  should  be  caulked,  on  the  outside  only, 
with  pitch  or  sealing  wax. 

(5)  The  test  should  then  he  applied  in  the  following  manner : — 

The  rim  of  the  measure  should  first  be  moistened ;  otherwise,  water  may 
stand  without  spilling,  quite  a  sixteenth  of  an  inch  above  it ;  and,  in  a  measure  of 
5  inohes  diameter,  this  will  represent  1  *39  tolas  of  rice.  The  measure  should  then 
be  filled  with  water  l'y  pouring  into  it  from  the  speoial  vessels  aoeording  to  the 
size  of  the  measure  under  examination.  Care  should  be  taken  to  pour  the  water 
without  overtopping  the  rim  of  the  measure  or  spilling.  The  surface  of  the  water 
should  be  exactly  level  with  the  rim.  The  quantity  of  water  used  to  fill  the  measure 
can  be  easily  ascertained  from  the  Dumber  of  times  water  was  poured  into  the 
measure  from  the  special  vessels  and  from  the  quantity  remaining  in  them.  The 
quantity  of  water,  if  any,  found  to  have  been  spilt  or  to  have  escaped  by  leakage 
should  be  deducted  from  the  total  quantity  poured  out  from  the  speoial  vessels. 
The  remainder  represents  the  capacity  of  the  measure  in  cubic  inches  of  water.  If 
this  is  equal  to  the  established  capacity  of  the  standard  measure  to  whioh  it  purports 
to  correspond,  the  measure  may  be  taken  to  be  correct  and  stamped  accordingly ; 
otherwise,  it  should  be  rejected. 

As  it  is  almost  impossible  to  pour  out  liquid  from  measures  filled  to  the 
brim,  without  spilling,  the  measures  used  for  the  purpose  of  testing  should  be  speoial 
vessels  made  with  a  narrow  neok  and  broad  lip  for  pouring,  and  standardized  to 
cubic  inohes. 


0. — Stamping  of  Weights  and  Measures. 

22-  Subject  to  the  provisions  of  Rules  5  and  6  supra,  only  those  measures 
of  length  whioh  agree  with  the  standard  yard  measure  should  be  stamped. 

23.  The  process  of  stamping  weights  and  measures  of  capaoity  should  be 
conducted  in  accordance  with  the  following  directions  : — 


0—22 


Rules] 


Weights 


Measures 


(1)  Large  weights  Bliould  be  stamped  on  the  top  close  to  the  handle  on 
either  side  and  smaller  weights  on  any  part  (the  handle  excepted)  having  .sufficient 
even  surface  to  reoeive  the  impression  equally.  Plat  weights  should  lie  marked 
either  on  the  top  or  underneath. 

(2)  Wooden  measures  should  bo  stamped  by  menus  of  a  stenl  die  at  the 
very  top,  so  as  to  guard  against  subsequent  tampering. 

(8)  If  there  is  a  joining  at  the  side  of  a  measure,  on  impress  ion  should 

(4)  To effeot  the  stamping  of  metal  measures,  which  should  i>o  stamped 
below  the  rim,  it  is  neoessary  to  introduce  the  beak  of  an  anvil  or  bonk  iron  into 
the  vessel  (held  horizontally  for  the  purpose) ;  the  part  to  be  marked  should  ho  held 
dlosely  and  firmly  down  on  the  beak  by  one  person,  whilst  another  applies  the  die 
on  the  upper  surface,  and  a  third  party  strikes  steadily  witli  a  slndgo  nr  heavy 
hand-hammer,  until  the  required  impressiun  has  boon  produced. 

(5)  Measures  may  also  be  marked  on  the  bottom  by  lieing  inverted  on  an 
iron  stake  with  flat  top  somewhat  larger  than  tho  die. 

(6)  In  applying  a  large  die  on  brass  or  iron,  the  slodgo  hammer  must  he 
used ;  for  a  small  die,  the  heavy  hand-bammor  will  bo  sufficient. 

(7)  In  the  ease  of  weights  or  measures  of  irregular  slinpo  in  use  by 
bazaar-men,  no  uniform  system  can  bo  proscribed;  but  cure  should  lie  taken  to 
mark  them  on  a  part  on  which  the  die  can  bo  applied  equally 

(8)  The  Wardens  may  engage  tho  services  of  a  smith,  a  hammer-man 
and  a  bellows-boy  for  performing  the  operation  of  stamping  neatly. 

IV— 1?KK8. 

24.  The  scale  of  fees  prescribed  for  stamping  weights  and  measures  is  gives 
in  Sohedule  I ;  but  the  Government  may  alter  tho  rates  from  time  to  time.  'l'MI 
scale  will  be  so  regulated  that  the  fees  realized  are  sufficient  to  moot  tho  cost  of  the 
establishment  necessary  for  stamping  purposes.  Tim  establishment  and  other,: 
charges  of  each  year  should  be  so  fixed  as  not  to  exceed  the  receipts  of  that  yearjb 
but,  should  there  be  any  likelihood  of  a  deiioit  at.  tho  end  of  a  year,  application  for 
a  speoial  allotment  should  be  made  to  tho  Government.  [The  surplus  receipts,  if 
any,  should  be  oredited  to  the  General  Revenues  ]  <«)  livery  Warden  shall  inaia- 
tain  a  register  of  the  weights  and  measures  stamped  and  the  fens  nolleoted. 

Nora:— In  conduobing  the  aofcual  operation  of  testing,  tho  stamping  eatahlishmente 
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V — Inspection. 

25.  The  Division  Peishkars  and  the  [Commissioner],  (“)  Devikulam  Division, 
should  inspect  each  party  of  the  stamping  establishments  in  their  respective  Division, 
as  of  ten  as  possible,  and  ascertain  whether  the  men  understand  their  work  and 
whether  any  unauthorized  fees  are  collected.  They  should  also  note  their  remarks 
in  an  Inspeotion-book. 

26.  A  report  on  the  stamping  operations  should  be  submitted  to  the  Go¬ 
vernment  by  the  Division  Peishkars  and  the  [Commissioner],  (“)  Devikulam  Divi¬ 
sion,  along  with  their  annual  Departmental  reports. 


SCHEDULE  I. 

Statement  showing  the  soale  of  fees  for  stamping  weights  and  measures,  pre¬ 
scribed  in  Rule  24. 

Rate  of  fees. 

Rs.  ehs.  a 


1.  For  stamping  any  one  weight,  weighing  machine,  balance, 

steel-yard  or  measure  of  capacity  ...  ...  0  4  0 

.2.  For  the  periodical  verification  of  do.  ...  ...  0  2  0 

3.  For  stamping  a  measure  of  length  ...  ■  •  •  020 

4.  For  the  periodical  verification  of  a  measure  of  length  ...  010 


SCHEDULE  II. 

Weights  and  Measures  which  are  declared  authorized  under  Rule  6. 


12  inches 

Table  I. 

English  lineal  measure. 

1  foot. 

3  feet 

...  ...  1  yard  (standard  measure  of  length  in 

22  yards 

Travanoore). 

...  ...  1  Gunter’s  chain— 100  links. 

220  yards 

1  furlong. 

8  furlongs 

1  mile. 

1£  inches 

Table  II. 

Measure  of  length  in  Travanoore. 

1  angulam. 

(a)  Substituted  for  ‘Superintendent’  by  Notlfn,  No.  J.  763  dated  14th  March  1924- _ 

T.  0.  O.,  dattd  18-8-19*4,  Pi.  J,  P.  S10. 


m 


ScE.  II  ] 


Weights  and  Measures 


24  angulams  ...  ...  1  kolo. 

4koles  ...  ...  1  dendoo  31,  yards. 


144  square  inches .. 

9  square  feet 

48  2/S  square  yards 

10  cents 

10  square  chains  or 
640  acres 


Table  III. 

English  square  measure. 

..  ...  1  square  foot. 

1  square  yard. 

1  square  chain. 
100  cents  1  aore. 

1  square  mile. 


Table  IV. 

Measure  of  area  in  'l’ravanooro. 

16  square koles  ...  ...  1  square  dondoo. 

435  3/5  square  dendoos  ...  1  acre. 

Table  V. 

English  oubio  measure. 

1,728  eubio  inohos  ...  1  cubic  foot. 

27  cubio  feet  ...  ...  1  oubio  yard. 

Table  VI. 

Measure  of  solidity  in  Travanooro. 

24  oubio  virals  ...  ...  I  perukkam. 

U  perukkams  ...  ..  1  thoovada. 

24  thoovadas  or  one  oubio  feolo  1  candy  45!;  cubic  feel. 

Table  VII. 

E  nglish  Troy  weight  (used  in  weighing  gold,  silver,  diamonds  and  other  costly  artioles) 


4  grains 

1  oarat. 

6  carats 

1  dwt.  (penny  weight). 

20  dwts. 

1  oz.  (ounoe). 

12  ozs. 

1  lb.  (pound)— 32  tolas. 

Table  VIII. 

English  Avordupois 

weight  (used  in  weighing  bulky  artioles  of  oommeroe). 

16  drams 

1  ounce. 
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16  ounces 

1  lb=38  8/9  tolas. 

28  lbs. 

...  1  quarter. 

4  quarters 

20  cwts. 

1  owt.  (hundred- weight). 

Table  IX. 

Weights  used  for  weighing  opium,  ganja,  salt,  &c. 
80  tolas  ...  ...  1  seer. 

40  seers  ...  ...  1  maund. 


Table  X. 


Weights  used  ii 
[5  55/61  grains  Troy 
13$  panamidas  ... 

21  panamidas 
30$  panamidas  ... 


Travanoore  for  weighing  gold  and  silver. 

1  panamida. 

1  kazhanohu. 

.1  sovereign  weight. 

1  tola  (standard  weight  in  Travan¬ 
oore)]  1°) 


Table  XI. 


[Weights  used  in  Travanoore  for  weighing  copper,  iron,  pepper,  sugar,  <Sso- 


5  3/5  tolas  ...  ■  lpalam. 

7h  palams  ...  1  rathel. 

100  palams  or  13$  rathels  ...  1  thulam,]  (f») 

Table  XII. 


Dry  measure  used  in  Nanjanad. 

2  azhakus  ...  ...  1  ozhaku. 

4  ozhakus  ...  ...  1  padi- 

8  padies  ...  ...  [  1  marakal~4'1190edang*lis.]  (») 

[Table  XII — A. 

Dry  measure  used  in  the  Devicolam  Taluk. 

Padi  ...  ...  1$  edangalis.]  (d) 


(«)  Substituted  by  Notifn.  No.  J.  1366  dated  15th  February  1914.— T.  O.  <?.,  dated 

*4.2-1914,  pi.  i,  p.  si9. 

(5)  Substituted  by  Notifn.  No.  J.  6316  dated  7th  September,  1912.— T.  O  .  O.,  dated 

24- 9-191*,  PL  I.  P.  ISIS. 

In  this  Notification,  there  was  the  word  ‘ tobacco  '  after  the  word  ‘ sugar 1  in  the  head¬ 
ing.  It  was  omitted  by  Notifn.  No.  526/Devt.,  dated  23rd  February  1926. — T.  O.  <?.,  dated 

25- 2-19S8,  Supplement, 

(o)  Amended  byG.  0.  No.  L.  R.  6631/1705  of  1908,  dated  the  1st  July  1920.— T.  Q. 

date*  8-1-19*0,  Pt.  I,  Pp.  681-68!.  • 

^  Added  by  Notifn.  No.  J.  9296  dated  19th  November  1917.— T.  O.  0.,  dated 

*0-11-1911,  Pt.  i,  p.  ms. 
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Table  XIII. 

Dry  measure  used  in  other  plaoos. 


2  uris 

10  edangalis 


4  thavis  or  t 
4  nalis 

10  edangalis 


1  nali. 

1  odangali  (standard  measuro  oi'  oapa- 
oity  in  Travanoore). 

Table  XIV. 

1  nali. 

,1  edangali  (standard  measure  o£  capa¬ 
city  in  Travanoore). 

Table  XV. 


2  Imperial  pints 
4  Imperial  quarts 


Measure  of  country  liquor. 

1  Imperial  pint. 

I  Imperial  quart. 

I  Imperial  gallon  (<H66  edangalis). 


REGULATION  VII  OF  1085. 


A  Regulation  to  amend  the  Code  of  Criminal  Procedure, 
Regulation  V  of  1067,  a*  amended  by  Regulation* 

II  and  III  of  1074  and  Regulation  IV  of  1082 
Pawed  by  Eis  Highness  the  Maha  Baja  of  Travanoore,  on  the  10th 
April  1910  corresponding  with  the  88th  Memam  1086, 
under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  amend  the  Criminal  FrooedUre  Code,  Regulation 
V  of  1037 ;  We  are  hereby  pleased  to  enact  as  follows  : — 

1.  Section  170. 

Add,  as  Clause  («),  the  following 

“Upon  a  report  received  from  an  Exoise  or  Abkari  Officer  regarding 
offences  against,  the  Exoise  or  Abkari  laws  or  from  a  Forest  Officer  regarding  offences 

against  the  Forest  laws.” 
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Insert,  the  words  “or  any  Magistrate  of  the  Second  Class  who  is  em¬ 
powered  by  Our  Government  in  this  behalf  ”,  after  “First  Class”,  in  para  2. 

2.  Sootion  308,  para  2. 

Insert  the  words  “may  be  presented  to  such  subordinate  Magistrate,  or, 
if  already  presented  to  the  Distriot  Magistrate,”  between  the  words  “class  of  appeals” 
and  “may  be  transferred,”  in  line  5. 

3.  Section  372, 

Substitute  the  words  “Head  Constable”  for  the  words  “Polios  Inspector,” 
in  liue  3  of  the  Section, 

Insert  the  following  as  the  last  para  of  the  Section : — 

“Att  Officer  of  the  Police  shall  not  be  permitted  to  conduct  the  proseontion, 
if  he  has  taken  any  part  in  the  investigation  into  the  offence  with  respeot  to  which 
the  accused  is  being  prosecuted 


REGULATION  IX  OF  1085. 

A  Regulation,  to  amend  the  Travancore  Forest  Regulation, 

II  of  1068,  as  amended  by  Regulation  IV  of  1071 

Fussed  by  His  Highness  the  Maha  Baja  of  Travancore,  on  the  10th 
April  1910  corresponding  with  the  SSih  Meenom  1085, 
under  Section  18  of  Regtdation  V  of  1073. 

1.  Section  2  ( b ).  Omit  “Superintendent  or  Assistant  Superintendent  of  the 
Cardamom  Hills.”  * 

Insert  the  words  “Divisional  Forest  Officer”  after  “Assistant  Conservator.” 

Insert  “Deputy  Ranger”  between  “Ranger”  and  “Forester.” 

Substitute  “a  Timber  Depot  Offioer”  for  “Superintendent  of  a  Timber  Depot," 

Omit  “Aminadar”  and  “Vijarippoo”  and  substitute  “Forest  Guard,  watoher, 
Watch  Pillai.” 

Add  a  sub-para  as  follows : — 

“‘Divisional  Forest  Officer’  means  the  Chief  Forest  Offioer  of  a  Division  or 
a  portion  or  portions  of  one  or  more  Divisions,  if  in  independent  oharge  of  such 
portion  or  portions,  when  they  are  constituted  into  a  Forest  Division.” 

2.  Section  2  ( c ).  Insert  between  “teeth”  and  “and,”  the  word  “olaws,”  in 
the  last  line,.  % 
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3  Section  2  (/).  Insert  the  words  “or  any  rule  or  rules  passod  thnrouudor,” 
alter  the  word  “Regulation.” 

4.  Section  2  (g).  Insert  the  words  "oows,  bulls,  calves,  heifers,”  after  the 
word  “  buffaloes.  ” 

5.  Section  2  (i).  Insert  the  words  “all  temporarily  oooupied  land  and  all 
land  oooupied  without  permission,”  between  the  words  “land”  and  “whether,”  in 
line  2.  Instead  of  the  word  “holders,”  insert  the  word  “holdings,”  in  lines  4  and  (i. 

6.  Section  2  (ft).  Substitute  the  word  “Travanoore”  for  “Indian.” 

7.  Section  6,  Clause  [a).  Omit  the  word  “and"  at  the  end  of  the  clause,  and 
the  whole  of  clause  (4). 

Add  the  following  as  Glauses  : — 

“(6)  setting  forth  the  substanoe  of  Section  7, 

(o)  explaining  the  consequences  whioh,  as  hereinafter  provided,  will  ensue 
on  the  reservation  of  such  forest,  and 

(d)  fixing  a  period  not.  less  than  three  and  not  exceeding  six  months  from 
the  date  of  publishing  such  Proclamation  in  Our  Government  Gazette, 
and  requiring  every  person  olaiming  any  right  referred  to  in  Section  4, 
either  to  present  to  such  offioer,  within  suoh  period,  a  written  notioe 
specifying  or  to  appear  before  him  within  suoh  period  and  state,  the 
nature  of  suoh  right,  and  in  either  case,  to  produce  all  documents  and 
other  evidence  in  support  thereof. 

The  Forest  Settlement  Offioer  sha'l  also  serve  a  notice  to  the  same  effeot  on 
every  known  or  reputed  owner  or  occupier  of  any  land  included  in  or  adjoining  the 
land  proposed  to  be  constituted  a  Reserved  Forest,  or  on  his  reoognised  agent  or 
manager.  Suoh  notioe  may  be  sent  by  registered  Post  or  Anohal. 

8.  Section  7.  After  para  3,  insert  the  following  Clause: — 

“No  patta  shall,  without  the  previous  sanction  of  Our  Dewan,  be  granted  on 
behalf  of  Our  Government  for  suoh  land  or  any  portion  of  it,  and  every  patta 
granted  without  such  sanotion  shall  be  null  and  void.” 

9.  Section  8.  ^Substitute  (cl)  for  (4)  in  line  1.  Omit  para  2 . 

10.  Section  \*  Inisert  the  word  “and”  before  “if”  and  substitute  “suoh”  for 
“the,”  in  line  1 0  of  ‘^e  Sebtion. 

At  the  end  of  the  Section,  add  the  following  ; — 

.  “Where  the  right  is  a  right  to  forest  produoe,  he  shall  also  record  whether 
the  forest  produoe  obtdmed  by  the  exeroise  of  suoh  right  may  be  sold  or  bartered. 


Bkqulation  IX  of  1085. 


11.  Add  the  following  Section: — 

Section  18-A.  “Bights  in  respeot  of  which  no  olaim  has  been  preferred 
under  Section  6,  shall  thereupon  be  extinguished,  unless, 
notfcfaimed"  °£  before  the  publication  of  such  Notification,  the  person 

claiming  them  has  satisfied  the  Forest  Settlement  Officer 
that  he  had  sufficient  cause  for  not  preferring  such  claim  within  the  period 
fixed  under  Section  6,  in  which  oa9e,  the  Forest  Settlement  Officer  shall  prooeed 
to  dispose  of  the  olaim  in  the  manner  hereinbefore  provided.” 

12.  Add  another  Section — 18-B,  as  follows : — 

“  Notwithstanding  anything  herein  contained,  no  right  continued  under 
Section  17  shall  be  alienated  by  way  of  grant,  sale,  lease, 
de?^otionC'l7inot<toUbe  mortgage  or  otherwise,  without  the  sanction  of  Our  Dewan : 
alienated  without  sano-  Provided  that,  when  any  suoh  right  is  continued  for  thB 
t,on'  beneficial  enjoyment  of  any  land  or  buildings,  it  may  be 

sold  or  otherwise  alienated  with  suoh  land  or  buildings,  without  suoh  sanction. 

Any  alienation  of  right  in  contravention  of  this  Seotion  shall  be  null  and 

No  forest  produce  obtained  in  exeroise  of  any  right  continued  under  Section 
17  shall  be  sold  or  bartered,  except  to  the  extent  defined  by  the  order  reoorded  un¬ 
der  Seotion  17. 

Any  person  selling  or  bartering  any  forest  produoe  in  contravention  of 
this  Seotion  shall  be  punished  with  fine  which  may  extent  to  Rs.  200.” 

13.  Add  a  third  Seotion— 1 8-0,  as  follows : — 

“The  Conservator  may,  from  time  to  time,  with  the  previous  sanction  of 
Power  to  stop  ways  Government,  stop  any  public  or  private  way  or  water- 
and  water-courses  in  Be-  course  in  a  Reserved  Forest,  provided  that  a  reasonably 
served  Forest.  convenient  substitute  for  the  way  or  water-oourso  so  stopped 

already  exists  or  has  been  provided  or  constructed  in  lien  thereof.” 

14.  Section  19.  In  line  3,  insert  the  words  “  Our  Dewan  ”  after  "  by  *,  and 
omit  the  word  “or”. 

At  the  end  of  the  Section,  substitute  “  :  ”  (colon)  for  “ .  ”  (fullstop)  and 
add  the  followi  og  proviso  as  a  sub-para : — 

“  Provided  that  no  patta  shall,  without  Our  Dewan’s  previous  sanction,  be 
granted  on  behalf  of  Government  for  any  land  included  in  a  Reserved  Forest,  and 
every  patta  granted  without  such  sanotion  shall  be  null  and  void.” 
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IB.  Section  21.  Add  as  Clause  (6)  (I),  «“>  words  “whom  »  Ke- 

served  Forest”,  the  following 

“  Kindles,  keeps  or  carries  any  Are,  except  <*t  such  seasons  and  in  such 
manner  «a  the  Conservator  may,  from  time  to  time,  notify ;  ” 

In  Clause  (e),  omit  the  word  “  wilfully  ”, 

In  danse  (d),  add  the  word  “  taps  ”  after  “marks  ”  and  before  “  lops”. 

In  the  last  para  of  this  Seotion,  insert  “  (a)  ”  after  the  word  “prohibit". 
Substitute  “  j  ”  (semicolon)  for  “  . "  (fullstop)  in  the  last  line. 

Insert  the  word  “  or  ”  at  the  end  of  the  para,  and  add  the  following 

clause:— 

“  (6)  the  exercise  of  any  right  continued  under  Section  17  or  created  by 
grantor  contract  in  the  manner  described  in  Seotion  19.’’ 

Insert  the  following  proviso  below  the  above  Clause : — 

“Provided  that  this  Seotion  shall  not  he  held  to  interfere  witli  such 
working  of  the  forest  as  may  be  ordered  by  the  Conservator  *’. 

16.  Add  the  following  new  Seotion  : — 

Section  21-A.  “  Every  person  who  exercises  any  right  in  a  Beserved 
Forest  or  who  is  permitted  to  take  any  forest  produce  from, 
ForestOffioera.nd'p^ice1.  or  **°  oul:  on<*  remove  timber  or  to  pasture  cattle  in,  such 
Offioer.  forest,  and  every  person  who  is  employed  by  any  suoh  per¬ 

son  in  suoh  forest,  and  every  Village  Oilioer  or  person  in 
any  village  contiguous  to  suoh  forest,  who  is  employed  by  Government,  shall  be 
bound  to  furnish,  without  unnecessary  delay,  to  the  nearest  Forest  Offioer  or  Polioe 
Station  House  Offioer,  any  information  he  may  possess  respecting  the  occurrence  of 
a  Are  in  or  near  suoh  forest,  or  the  commission  of  or  intention  to  commit  any 
forest  offenoe,  and  shall  assist  any  Forast  Offioer  or  Polioe-Offioer  demanding  his 
aid— 

(а)  in  extinguishing  any  fire  ooourring  in  such  forest, 

(б)  in  preventing  any  fire  which  may  occur  in  the  vicinity  of  suoh  forest) 
from  spreading  to  such  forest, 

(e)  in  preventing  the  commission  in  suoh  forest  of  any  forest  offenoe,  and 

(d)  when  there  is  reason  to  believe  that  any  suoh  ofieDoe  has  been  com¬ 
mitted  in  suoh  forest,  in  discovering  and  arresting  the  offender.” 

17.  iSaerion  22.  Omit  “and”  at  the  end  of  Clause  («),  and  substitute 

“ (sMHocion)  for  (fullstop)  at  the  end  of  Clause  (/),  Add  the  following 

Clauses.-— 
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“  (?)  regulate  the  sale  or  free  grant  of  timber  or  other  natural  produoe, 

(h)  prescribe  the  fees,  royalties  or  other  payments  for  timber  or  other 
natural  produce,  and  the  manner  in  whioh  such  fees,  royalties  or 
other  payments  shall  be  levied,” 

At  the  end  of  para  2  (penalty  clause),  add  the  following  ; — 

“  If  any  agricultural  or  other  crop  is  grown  in  contravention  of  the  rules 
framed  under  Clause  (a)  of  this  Section  and  any  person  is  oonyioted  for  that  oflenoe 
such  crop  shall  be  liable  to  confiscation  by  order  of  the  convicting  Magistrate/’ 

18.  Section  26.  Between  the  words  “  determined  ”  and  “  by  any  officer” 
in  line  14,  insert  “  so  far  as  may  be  in  accordance  with  the  provisions  of  the  Land 
Acquisition  Regulation  for  the  time  being  in  force.” 

19.  Section  31.  Omit  “  koleteak,”  in  line  1. 

Omit  “and  cardamoms,”  in  line  2, 

In  para  2,  line  4  omit  “  koleteak.” 

20.  Section  33,  Clause  1.  Add  at  the  end,  “  or  any  other  tree  standing  on 
land  temporarily  or  permanently  assigned,  the  right  of  Government  over  whioh  has 
been  expressly  reserved  in  the  deed  of  grant  or  assignment  of  such  land.” 

21.  In  Section  33,  Clauses  2,  3,  6,  and  8,  omit  the  words  “  which  are 
royalties”. 

22.  In  Section  33,  omit  “  and  ”  at  the  end  of  Clause  (11)  and  insert  the: 
following  clauses : — 

“  (12)  to  regulate  the  use  of  property-mark  for  timber  and  the  registration 
.  of  such  marks,  declare  the  oiroumstanoes  in  whioh  the  registration  of  any  property- 
marks  may  be  refused  or  eanodled,  prescribe  the  time  for  whioh  such  registration 
will  hold  good,  limit  the  number  of  such  marks  that  may  be  registered  by  any  one 
person,  and  provide  for  the  levy  of  fees  for  such  registration, 

(13)  to  prohibit  the  dosing  up  or  obstructing  of  the  channel  or  banks  of 
any  river  used  for  the  transit  of  timber  or  other  forest  produce  and  the  throwing 
of  grass,  brushwood,  branches  and  leaves  into  any  suoh  river  or  any  act  which  may 
cause  such  river  to  be  dosed  or  obstructed,  provide  for  the  prevention  and  re¬ 
moval  of  any  obstruction  of  the  ohannd  or  the  banks  of  any  suoh  river  and  for  re¬ 
covering  the  cost  of  suoh  prevention  or  removal  from  the  person  or  by  the  sale  of 
any  timber  oansing  suoh  obstruction,  and  provide  for  the  protection  of  bridges, 
looks  or  other  public  works,  by  regulating  the  floating  of  timber  and  the  storing  of 
timber  on  river  banks  and  by  authorising  the  seizure  of  timber  floated  or  stored  in 
contravention  of  suoh  rules  or by  whioh  any  damage  to  suoh  work  may  have  been 
caused,  and  the  detention  and  disposal  of  such  timber  until  compensation  has  been 
made  for  the  damage  done,  and”. 
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Number  the  present  Clause  (12)  as  (14). 

23.  Section  U(a).  Insort  between,  “fells”  and  “any,"  the  following 

«  girdles,  lops,  marks,  mutilates  or  otherwise  damages." 

24.  Section  36,  para  2.  Omit  the  following  words 

“or  to  the  Offioer  in  charge  of  the  nearest,  Police-station,  who  shall  im¬ 
mediately  forward  a  report  to  the  Magistrate.” 

25.  Section  44.  Between  the  words  “  forests  ”  and  “  from  ”  in  line  3  of 
Section  44,  insert  the  following;— 

“  or  of  an  Assistant  Conservator  holding  charge  of  a  Forest  I  >i vision.” 

26.  Section  45.  Substitute  "Travnneore”  for  “  Indian." 

27.  Section  51.  Omit  the  words  “  not  exceeding  iifty  rupoos," 

28.  Section  55.  In  Section  65,  substitute  the  word  “  Travanoore  ”  for 
the  word  “Indian,” 

29.  Section  58.  Between  the  words  “  timber  ”  and  “  found  ”  in  line  I, 
insert  the  words  “  other  than  royalties,”  and  botweon  the  words  “  timber  ”  and 
“shall*  in  line  7,  omit  the  words  “other  than  royalties.” 

30.  Section  59.  Add  after  Clause  (il),  the  following  ; — 

“Any  evidenoe  reoorded  under  Clause  («)  of  this  Sootion  shall  be  ad¬ 
missible  in  any  subsequent  trial  before  a  Magistrate  of  tho  alleged  offonder,  pro¬ 
vided  that  it  has  been  taken  in  the  presence  of  the  aooused  person  and  reoorded  in 
the  manner  provided  for  in  the  Travanoore  Criminal  Procedure  Code. 


PROCLAMATION 

By  Bis  Eighnem  the  Mdha  Baja  of  Travanoore ,  issued  under 
date  the  3rd  Mithunam  1086  corresponding  with 
the  17th  June  1910. 

Whereas,  under  Section  27  of  the  Proclamation  issued  by  Ue, 
under  date  the  24th  February  1886,  corresponding  to  the  14th  Kumbhom 
1061,  the  holders  of  all  Kuthakapattom  gardens  in  the  Palliport  Farm  in 
the  Parur  Taluk  are  ordinarily  liable  to  pay,  on  their  gardens,  Kuthaka- 
pattern  rates  of  assessment  which  are  higher  than  tho  Pandarapaitom  rates ; 
and  Whereas  snch  holders  are,  under  the  aforesaid  Section  of  the  Procla¬ 
mation,  allowed  the  option  of  purchasing  exemption  from  the  higher  rates 
of  assessment  and  having  the  gardens  placed  on  the  same  footing  as  Pan- 
darapattom  lands  by  paying  down  once  for  all  a  Vilayarthom  amounting 
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to  twenty  times  the  difference  between  the  Kuthakapattom  and  the  Pan- 
darapattam  assessments  ;  and  Whereas  it  has  been  represented  to  Us  that 
most  of  the  holders  have  not  been  able  to  exorcise  the  option  owing  to 
their  inability  to  pay  the  VUayarthom,  as  fixed  by  the  Settlement 
Department,  in  accordance  with  the  aforesaid  Section  of  the  Proclamation, 
and  that  the  permanent  enforcement  of  the  Kuthakapattom,  rates  would  be 
a  source  of  hardship  and  loss  to  the  holders ;  We  are  hereby  pleased  to 
command,  with  a  view  to  their  relief  and  in  their  interests,  that,  in  modi¬ 
fication  of  the  aforesaid  Section  of  the  Proclamation,  the  holders  shall  be 
permitted  to  have  their  Kuthakapattom,  gardens  placed  on  the  same 
footing  as  Pandarapattom  lands,  with  effect  from  1086  M,  E.,  on  their 
undertaking  to  pay  a  VUayarthom  amounting  to  ten  times  the  Pandara- 
pattom  assessments  on  their  gardens,  as  fixed,  by  the  Settlement  Depart¬ 
ment,  and  that  the  said  Vilayarthom  shall  be  recovered  from  the  holders, 
along  with  the  kist,  in  twenty  yearly  instalments  commencing  from  1086 
M.  E.,  provided  that,  in  cise  of  default  of  payment  of  the  yearly  instalment 
due  on  any  garden,  it  shall  be  competent  to  Our  Government  to  ra-impose 
the  Kuthakapattom,  assessment  on  such  garden,  and  provided  also  that  the 
concession  hereby  granted  shall  not  apply  to  those  gardens  whioh  have 
been  converted  into  Pandarapattom  before  the  issue  of  this  Proclamation 
or  to  the  Thaivaippu  or  converted  gardens  governed  by  G.  O.  No.  1458/L. 
K.,  dated  11th  February  1908. 


(1)  In  regard  to  the  inane  of  this  Procla¬ 
mation,  tbe  Administration  Report  for  1085 
H.  B.  has  the  following “The  question  of 
the  settlement  of  the  old  Kuthakapattom 
lands  in  the  Palliport  farm  (in  the  Parur 
Taluk)  was  reoonsidered  during  the  year. 
Aooording  to  Sec.  27  of  the  Settlement  Pro¬ 
clamation,  the  ryots  had  the  option  of  either 
converting  the  lands  into  Pandarapattom  by 
payment  of  a  VUayarthom  amounting  to 
twenty  times  the  difference  between  the  Ku¬ 
thakapattom  and  Pandarapattom  assessments 
or  oi  continuing  payment  of  assessment  at 
the  Kuthakapattom  rates.  Ae  the  Darbar 
found  that  most  of  the  ryots  were  Unable  to 
pay  tho  VUayarthom  at  the  above  scale  and 
that  the  permanent  enforoement  of  the  A'a- 
thahapattom  assessments  would  be  ruinous  to 
the  ryots,  it  was  resolved  by  way  of  relief 
to  the  ryots,  to  permit  them,  in  modification 


of  the  Settlement  Proclamation,  to  oonvert 
their  Kuthakapattom  gardens  into  Pandora- 
pattom  lands,  with  effect  from  1086  x.  on 
payment  of  a  VUayarthom.  amounting  to  only 
ten  times  tbe  Pundarapattom  assessment  and 
further  to  allow  them  to  pay  this  VUayar- 
thorn  in  twenty,  yearly  instalments  oommsno- 
ing  from  1086”.— Pago  U. 

(2)  The  Proclamation  was  published  iu 
the  Gazette  dated  21st  June  1910,  Pt.  1, 
Page  887. 

(3)  A  letter  from  the  Dewan  to  the  Resi¬ 
dent  oontaining  a  brief  history  of  the  Ku- 
Ihakapattom  lands  in  tbe  Farm  is  given  in 
the  Appendix,  together  with  the  G.  O.  of 
1908  referred  to  in  the  Proclamation  and 
another  of  1912  modifying  it. 
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PROCLAMATION 

By  Hie  Highness  the  Maha  Baja  of  Tramneore,  issued  under 
date  the  17th  Kanni  1086  corresponding  with 
the  3rd  October  1910. 

Whereas  the  tax  on  all  lands,  granted  for  coffee  or  tea  cultivation 
under  the  terms  of  the  Memorandum  dated  the  8th  day  of  March  1862, 
or  under  the  Buies  passed  on  the  24th  day  of  April  1865,  or  under 
the  Buies  passed  on  the  7th  day  of  July  1898,  is  now  payable  at 
(12)  twelve  annas  per  acre  per  annum,  and  Whereas  the  tax  on  all  grass 
lands,  granted  for  homestead  and  farmstead  to  the  proprietors  of  Cotfee  or 
Tea  Estates,  under  the  Buies  passed  on  the  31st  day  of  July  1877,  is  now 
payable  at  (4)  four  annas  per  aore  per  annum,  and  Whereas  tho  question 
of  revising  the  assessment  of  all  the  lands  granted  under  tho  aforesaid 
Memorandum  and  Rules  has  been  considered  in  connection  with  the 
General  Revenue  Settlement  of  the  State,  now  drawing  to  a  close,  We,  in 
exercise  of  the  power  reserved  in  the  Proviso  to  Para  1  of  tho  aforesaid 
Memorandum  and  in  Clause  1  of  the  title-deeds  issued  thereunder  or  under 
the  aforesaid  Buies,  are  pleased  to  command  that  from  the  17th  day  of 
August  1910,  corresponding  to  the  1st  day  of  Chingom  1086,  the  annual 
land  tax  payable  on  all  lands  granted  under  the  aforesaid  Memorandum 
dated  the  8th  day  of  March  1832  or  the  KuleB  dated  the  24th  day  of  April 
1885  or  the  7  tb  day  of  July  1898,  be  raised  from  (12)  twelve  annas  to 
British  Rupee  (1)  one  per  aore,  and  the  annual  land  tax  on  all  grass  lands 
granted  for  homestead  and  farmstead  nnder  the  aforesaid  Buies  dated  the 
81st  day  of  J  uly  1877,  be  raised  from  (4)  four  annas  to  (5)  five  annas  per  aore 
and  that  these  taxes  of  British  Rupee  (1)  one  per  aore  and  annas  (5)  five 
per  acre  .per .  annum  respectively  shall  remain  unaltered  till  the  next 
General  Revenue  Settlement  of  the  State  is  taken  up. 


(1)  Xhe  enhancement  of  tax  on  lands  held  under  the  Coffee  Land  Rulee  from  twelve 
eonas  to  one  Rupee  introdnoed  by  this  Proclamation  wao  done  in  purauanoe  of  the  condition 
in  the  title-deeda  iesued  for  those  lands,  that  the  assessment  originally  fixed  woold  be 
eubjeot  to  enhanoement  ‘in  concurrence  with  and  in  proportion  to  the  general  ravision  of  the 
aseeatmeht  of  the  lands  of  the  Travanoore  State.’— L.  R.  U.,  Vol,  1,  P.  669. 

(2)  TheProolamation  was  published  in  the  Gazette  dated  11th  October  1910,  Pt.  1 
Page  1497. 

(3)  the  Memorandum  and  the  Rales  referred  to  in  the  Proclamation  will  he  found  in 
the  Appendix, 
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THE  BRITISH  COINAGE  REGULATION. 

Contents. 

Preliminary. 

Preamble. 

Sections. 

Short  title. 

1.  Local  extent. 

2.  Definitions. 

(a)  ''Deface” 

(b)  “Prescribed” 

(c)  “Standard  weight" 

Legal  Tender. 


3 — A.  Sovereigns  and  half-sovereigns,  a  legal  tender. 

4.  Power  to  oertain  persons  to  out  diminished  or  defaced  coin. 

5.  Procedure  in  regard  to  ooin  out  under  Seotion  A  (a). 

6.  Procedure  in  regard  to  coin  out  under  Section  4  (&). 

7.  Procedure  in  regard  to  ooin  which  is  liable  to  be  out  under  both 
Clauses  (a)  and  (6)  of  Seotion  4. 

8.  Power  to  oertain  persons  to  out  counterfeit  silver  ooin  and  procedure 
in  regard  to  ooin  so  out. 

Supplemental  Provisions. 

9.  Power  to  make  Rules. 


[  A  Regulation  relating  to  the  currency  of  British  Coinage 
in  Travancore  ]  (<*) 

Passed,  by  His  Highness  the  Maha  Raja  of  Travaneore  on  the 
16th  December  1910  corresponding  with  the  1st  Dhanu  1086, 
under  Section  lj  of  Regulation  V  of  1078. 

[Whereas  it  is  expedient  to  consolidate  the  law  relating  to  the. 


currency  pf  British  Coinage  in  Travancore  ;  ]  (&>  It 
is  hereby  enacted  as  follows:— 


isa 


See.  i  ] 


British  Coinage 


Preliminary. 

1.  [(1)  This  Regulation  shall  bo  called  “  The  British  Coinage 

rt  t'tl  Regulation”.]  (“) 

(2)  [It]  (*)  shall  extend  to  the  whole  of  Travanaoro. 
il  Extent. 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

subject  or  context, — 


(a)  “Deface,"  with  its  grammatical  variations  and  cognate  expres¬ 
sions,  includes  clipping,  filing,  stamping,  or  such  other  altera¬ 
tion  of  the  surface  or  shape  of  a  coin  as  is  readily  distinguish¬ 
able  from  the  effects  of  reasonable  wear. 


(6)  “Prescribed”  includes  prescribed  by  a  Rule  made  under  this 


(o)  “Standard  weight”  means  the  weight  prescribed  for  any  silver 
coin  under  the  British  Indian  Coinage  Act,  1906,  or  in  any 
Act  in  amendment  thereof. 

Legal  Tender. 

3.  (I)  The  British  Indian  Rupee  shall  be  a  legal  tender  in  the  State, 

in  payment  or  on  account : 

Silver  coin  when  ' 

» legal  tender. 


Regn.  Ml  oft086  ;  (1)  In  August  1007, 
the  Resident  at  the  instance  of  the  Madras 
Government  requested  the  Durbar  to  adopt 
the  Bevisod  Rules  promulgated  In  the  Notifi¬ 
cation  of  the  Government  of  India,  Finan¬ 
cial  No.  1448-A,  datod  8th  Maroh  1907,  for 
the  ontting  or  breaking  of  British  Indian 


cutting  and  breaking  of  British  Indian  Silver 
coins,  and  then  introduce  a  net  of  Rules  on 
the  lines  of  the  British  Indian  Rules.- 

L.  R.  M„  Vul.  7,  />.  (171-373. 

(li)  The  Regulation  was  accordingly  passed 
under  Seotion  14  of  the  Legislative  Oounolt 
Regulation,  without  the  intervention  of  the 


Substituted  by  Section  a  of  Regulation  I  of  1091  for  “This  Regulation.” 
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Reuulation  III  of  1088. 


[Sec.  4 


Provided  that  the  ooin— 

(o)  has  not  lost  in  weight  so  as  to  be  more  than  two  per  cent, 
below  its  standard  weight,  and 

(6)  has  not  been  defaced. 

(2)  The  British  Indian  Half-Rupee,  Quarter-Rupee  and  the 
eighth  of  a  Rupee,  shall  be  a  legal  tender  in  the  State,  in  payment  or  on 
account,  for  any  sum  not  exceeding  one  British  Indian  Rupee: 

Provided  that  the  coin — 

(а)  has  not  lost  in  weight  so  as  to  be  more  than  such  percentage 

below  the  standard  weight  as  may  be  prescribed  by  the 
Government  oi  India,  as  the  limit  of  reasonable  wear,  and 

(б)  has  not  been  defaced, 

[3- A.  Sovereigns  aud  Half-sovereigns,  whether  coined  at  His  Majesty’s 
Soverei  na  and  Royal  Mint  in  England  or  at  any  Mint  established 

a:dt.™veroigra,  in  pursuance  of  a  Proclamation  of  His  Majesty  as  a 

&  legal  tender.  branch  of  His  Majesty's  Royal  Mint,  shall  be  a  legal 

tender  in  payment  or  on  account  at  the  rate  of  fifteen  British  Rupees  for 
one  sovereign  : 

Provided  that  such  coins  have  not  been  called  in  by  any  Procla¬ 
mation  made  in  pursuance  of  the  English  Coinage  Act,  1870,  or  have  not 
lost  weight  so  as  to  he  of  legs  weight  than  that  for  the  time  being  pres¬ 
cribed  for  like  coins  by  or  under  t  he  said  Statute  as  the  least  current 
weight.]  («) 

Diminished,  Defaced  and  Counterfeit  Silver  Coins. 

4.  Where  any  British  Indian  Silver  Coin,  which  is  a  legal  tender 
Power  to  certain  per-  aB  sPecl^eti  “  Section  3,  is  tendered  to  any  person, 
sons  to  out  diminished  authorised  by  Our  Government  to  act  under  this  Seo- 
or  defaced  oom.  tion,  and  such  person  has  reason  to  believe- that  the 

(a)  has  been  diminished  in  weight  so  as  to  be  more  than  euch 

percentage  below  standard  weight  as  has  been  prescribed  by 
the  Government  of  India,  as  the  limit  of  reasonable  wear,  or 

( b )  has  been  defaced, 

suoh  person  shall,  by  himself  or  another,  cut  or  break  the  ooin. 

(a)  Added  by  Beo.  3  of  Regulation  I  of  J091. 
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Sec.  5] 

5.  A  person  cutting  or  breaking  a  coin  under  the  provision*  ol 
Procedure  in  regard  Clause  (a)  of  Section  4,  shall  observe  the  following 

to  coin  oat  under  Sec-  ,  .  . 

fcion  4  (a).  .  procedure,  namely . — 

(a)  if  the  coin  has  been  diminished  in  weight  so  as  to  be  more 
than  such  percentage  below  standard  weight  as  has  been  pre- 
scribed  by  the  Government  of  India,  as  the  limit  of  reason¬ 
able  wear,  bnt  not  more  than  such  further  percentage  as  has 
been  prescribed  in  this  behalf  by  the  Government  of  India, 
he  shall  either  return  the  pieces  to  the  person  tendering  the 
coin,  or,  if  such  person  so  requires,  shall  receive  and  pay  for 
the  coin  at  such  rate  as  may  be  prescribed  in  this  behalf;  and 

lb)  if  the  coin  has  been  diminished  in  weight  so  as  to  be  more 
than  such  further  percentage  below  standard  weight  so  pre¬ 
scribed  ae  aforesaid,  he  shall  return  tho  pieces  to  the  person 
tendering  the  coin,  who  shall  bear  the  loss  caused  by  such 
cutting  or  breaking. 

6.  A  person  cutting  or  breaking  a  ooin,  under  the  provisions  of  ■ 

toel^out  °und  r'se?  Clause  (^)  of  Section  4,  shall  observe  the  following 
tion 4 (&).  procedure,  namely: — 

(a)  if  such  person  has  reason  to  believe  that  the  coin  has  been 
fraudulently  defaced,  ha  shall  return  tho  pieces  to  the  person 
tendering  the  ooin,  who  Bhall  bear  the  loss  caused  by  such 
cutting  or  breaking ;  and 

(b)  if  such  person  has  not  reason  to  believe  that  the  ooin  has 

been  fraudulently  defaaed,  he  shall  receive  and  pay  for  the 
coin  at  its  nominal  value.  - 

Explanation.— For  the  purposes  of, this  Section,  a  ooin  which, 
there  is  reason  to  believe,  has  been  defaced  by.  sweating,  shall  be  deemed 
to  have  been  fraudulently  defaced. 

7.  If  a  coin  is  liable  to  be  out  or  broken ,  under  the  provisions  ol 
Procedure  in  regard  botl1  Clause  (a)  and  Clause  (5)  of  Section  4,  the  person  . 

to  coin  which  is  liable  cutting  or  breaking  the  coin  shall  deal  with  it, — 

to  be  out  under  both  . 

Clause*  (»)  and  (6)  of  (a)  if  he  has  reason  to  believe  that  the  coin  has 
on  '  been  fraudulently  defaced,  under  Olause  (a)  of  Sen-' 

tion  6,  and 

(6)  in  other  eases,  under  Section  5. 


180 


IJhgdlation  III  op’1086.  t  Sec.  10 

8.  Where  any  British  Indian  silver  coin,  which  is  a  legal  tender 

as  specified  in  Section  3,  is  tendered  to  any  person 
son  on*  0eou»fcav?eit  authorised  by  Our  Government  to  act  under  this  Sec- 
silvar  coin  and  procs-  t;rjn  an,(  person  has  reason  to  believe  that  the 

dura  in  regard  to  com  so  .  ‘ . 

cat.  com  js  counterfeit,  he  shall,  by  himself  or  another, 

cut  or  break  the  coin,  and  may,  at  his  discretion, 
either  return  the  pieces  to  the  tenderer,  who  shall  bear  the  loss  caused  by 
such  cutting  or  breaking,  or  receive  and  pay  for  the  coin  according  to 
the  value  of  the  silver  bullion  contained  in  it. 

Supplemental  Provisions. 

9.  (1)  Our  Government  may  make  Buies  to  carry  out  the  pur- 
Power  to  make  Buies,  P°8es  ant*  objects  of  this  Regulation. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  Buies  may  provide  for  the  guidance  of  persons 
authorised  to  cut  or  break  coin  under  Sections  4  and  8. 

[  (,'i)  Such  Buies  may  also  provide  for  the  acceptance  at  pre¬ 
scribed  rates  by  Oflioera  authorised  in  this  behalf  of  the  gold  coins  des¬ 
cribed  in  Section  3- A,  where  such  coins  have  Jost  weight,  so  as  to  be  of 
less  weight  than  that  for  the  time  being  prescribed  for  like  coins  by  or 
under  the  English  Coinage  Act,  1870,  as  the  least  current  weight.]  (°) 

[  (4)  ]  (“)  Every  such  Buie  shall  be  published  in  Our  Government 
Gazette,  and,  on  such  publication,  shall  have  effect  as  if  enacted  in  this 
Regulation. 

10.  No  suit  or  other  proceeding  shall  lie  against  any  person  in 

respect  of  anything,  in  good  faith  done  or  intended 
Bar  of  suits.  to  be  done,  under  or  in  pursuance  of  the  provisions 

of  this  Begulatiou. 


(a)  Inaorted  by  8m.  4  of  Regulation  I  of  1081. 
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RULES. 

(i) 

Rules  under  Sections  4,  8  and  9  of  Regulation  III  of  1086. 

{Dated  18th  September  1911 )  (“) 

[As  amended  ] 

In  exeroise  of  the  powers  conferred  by  Keothms  4  and  8  of  Regulation  III  of 
1086,  the  Government  are  pleased  to  authorise  evory  Oilicor  in  charge  of  a  Major 
treasury  or  a  Sub-treasury,  excepting  those  iu  charge  of  the  Knndukrishl  treasuries, 
to  out  or  break  diminished,  defaced  or  counterfeit  British  Indian  silver  ooins  ;  and 
in  exercise  of  the  powers  conferred  by  Section  3  oi  tlio  sumo  .Regulation,  the  Go¬ 
vernment  are  pleased  to  prescribe  the  following  Rules,  namely: 

1.  The  standard  weight  of  the  British  Indian  Rupee  shall  he  taken  to  be 
one  hundred  and  eighty  grains  Troy.  The  other  silver  ooins  should  ho  taken  to  he 
of  proportionate  -weight. 

2.  A  loss  of  6J:  per  cent  bdow  the  standard  weight  in  the  case  of  the  Rupee, 
and  of  121  per  oent  in  the  ease  of  the  Half-Rupee,  (.Juartor-Rupoc,  and  oiglitli  of  a 
Rupee,  shall  be  the  limit  of  reasonable  wear  ;  and  a  loss  of  25  per  cent,  below  the 
standard  weight  shall  be  the  further  percentage  referred  to  in  Buetion  5  of  the 
Regulation,  in  the  oase  of  all  silver  coins. 

3.  [Where  a  rupee  or  a  half-rupee,  which  has  been  diminished  iu  weight 
so  as  to  be  more  than  2  per  cent,  but  not  more  than  6j  per  oent.  or  121  per  oent. 
respectively  below  the  standard  weight,  aiid  which  Ins  not  been  fraudulently  de 
faced,  is  tendered  to  any  person  authorised  to  act  under  Section  4  of  the  Regula¬ 
tion,  such  person  shall  accept  the  eoin  at  its  nominal  value,  and  the  min  shall, 
thereupon,  be  out  and  withdrawn  from  oiroulation.[  (M 

4.  Where  a  Rupee  or  a  Half- Rupoe  which  has  been  diminished  in  weight 
so  as  to  be  more  than  6.1  per  oent.  or  184  per  oent.  respectively,  but  not  more  than 


(a)  T.  Q.  <?.,  dated  10-W-mt,  Pi.  I,  P.  U08  a. 

The  state  Administration  Report  for  1087  M.  E.,  observed!— "During  the  year, 
Rules  under  SeotionB  4,  8  and  9  of  Regulation  HI  of  1080  were  also  framed,  authorising  all 
tbs  Dorter  Treasuries  to  cat  or  break  diminished,  defaced  or  counterfeit  lirituh  Indian  sil¬ 
ver  ooins.  It  was  found  that  the  oucting  of  the  oounoerfeit  British  Indian  rupee,  half-rupee, 
quarter  rupee,  and  two  arms  piece,  was  an  urgent  need  ;  these  coins  passed  into  the  Darter 
Treasuries  freely  ;  aotion  had  therefore  to  be  taken  to  out  the  oounter/eit  British  Indian  sli¬ 
ver  ooins  also.— Pora  877. 

(h)  Revised  by  Notifn.  doled  7th  May  1913.-  T.  0.  (/.,  dated  Sv- 6-1UU,  PU  1,P. 

8)8. 
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25  per  oent.  below  the  standard  weight,  and  whioh  has  not  been  fraudulently  do* 
faoed,  is  tendered  to  any  person  authorised  to  act  under  Section  1  o£  the  Regula¬ 
tion,  suoh  person  shall,  if  the  tenderer  so  requests,  instead  of  returning  the  cut  ooin, 
accept  it  at  the  following  rates,  namely  : — 

(a)  Rupees  weighing  between  15  16ths  and  7/8tbs  of  their  proper  weight, 
at  the  rate  of  14  annas  ; 

(5)  Rupees  weighing  between  7>8ths  and  13/10ths  of  their  proper  weight, 
s  t  the  rate  of  13  annas ; 

(c)  Rupees  weighing  between  13,16ths  and  3/4ths  of  their  proper  weight, 
at  the  rate  of  1 2  annas  ;  and 

(d)  Half-  Rupees  at  the  rate  of  6  annas. 

5.  Where  a  Quarter-Rupee  or  an  eighth  of  a  Rupee  which  has  been  dimi¬ 
nished  in  weight  so  as  to  be  more  than  12|  per  oent.,  but  not  more  than  25  per  cent, 
below  the  standard  weight,  and  whioh  has  not  been  fraudulently  defaced,  is  tend¬ 
ered  to  any  person  authorised  to  act  under  Section  4  of  the  Regulation,  suoh  person 
shall,  if  the  tenderer  so  requests,  instead  of  returning  the  cut  ooin,  accept  it  at  its 
nominal  value,  and  it  shall,  thereupon,  be  withdrawn  from  circulation  at  Govern¬ 
ment  cost. 

6.  Light  weight  and  other  ooins  out  and  reeeived  under  these  Rules  shall 
he  sent  by  the  first  convenient  opportunity  to  the  Trivandrum  Major  Treasury. 

Suoh  coins  will  be  credited  as  ‘  unourront  coins’  at  the  aotual  value  at  whioh 
they  have  been  received.  The  Trivandrum  Major  Treasury  Officer  shall,  thereupon, 
oause  such  coins  to  be  remitted  to  the  li  csident’s  Treasury  at  Trivandrum,  where 
they  will  be  paid  for  at  the  rate  of  one  Rupee  per  tola  on  their  total  weight. 

7.  In  cutting  or  breaking  any  diminished,  defaced  or  counterfeit  ooin,  the 
Officers  authorjsed  in  this  behalf  shall  not  completely  divide  the  ooin,  as  identifica¬ 
tion  of  the  parts  of  a  coin  becomes  praotically  impossible  if  the  pieoes  are  wholly 
separated.  Care  should,  however,  be  token  that  the  destruction  is  oomplete. 

8.  Persons  authorised  under  Section  8  of  the  Regulation  to  out  or  break 
counterfeit  silver  coins  shall  not  receive  and  pay  for  the  coins  according  to  the  valne 
of  the  silver  bullion  contained  therein  as  permitted  under  that  Section,  save  where 
from  the  excellence  of  the  execution  or  for  any  other  oause,  it  seems  desirable  that 
the  ooins  should  he  acquired  as  specimens.  The  aotual  oost  of  acquisition  of  such 
ooins,  which  should  not  in  any  oase  exceed  the  nominal  value  of  the  ooins 
tendered,  will  be  paid  at  the  Resident’s  Treasury  at  Trivandrum,  whither  they 
should  be  forwarded  for  the  purpose  of  remittance  to  the  Mints. 

9.  In  determining  the  loss  of  weight  in  the  case  of  silver  coins  to  whioh 
solder  or  other  metal  has  been  attaohed,  the  weight  of  suoh  solder  or  other  metal 
shall  not  he  taken  into  aooount. 
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(2) 

Rules  under  Section  9  of  Regulation  III  of  1086, 
as  amended  by  Regulation  I  of  1091. 

(  Doled  j Hth  March  19lti.  ) 

1.  The  least  current  weight  of  the  Sovereign  and  the  Half-sovereign  shall 
he  122-5  and  61-125  grains  Troy,  respectively. 

2.  Sovereigns,  and  half-Sovereigns  even  though  below  the  least  weights  men¬ 
tioned  in  Rule  1,  will  bo  reoeived  at  Government  Treasuries  at  the  following 
rates,  mis., 

(o)  when  such  ooins  have  not  been  reduoed  by  more  than  »  grains  be¬ 
low  the  standard  weight  *  are  not  less  in  weight  than  grains  120-27417  and 
58-6372S,  respectively  (the  standard  weight  being  123-27447  and  61-03723  grains, 
respectively)— at  their  face  value  ; 

(6)  when  such  ooins  are  of  less  weight  than  120-27447  and  58'63728 
grains,  respectively— at  their  bullion  value  by  weight : 

Provided  that  such  ooins  have  not  been  illegally  dealt  with  i  a.,  have  not 
been  impaired,  diminished  or  lightened  otherwise  than  by  fair  wear  and  tear  or  de- 
faoed  by  having  any  name,  word,  device,  or  number  stamped  thereon,  whether  the 
coin  has,  or  has  not  been  thereby  diminished  or  lightened.  Coins  below  the  least 
weights  received  under  this  note  should  not,  however,  be  re-issued  to  the  public,  but 
should  be  remitted  to  the  Trivandrum  Major  Treasury  under  orders  of  the  Account 
Ofiioer.  Coins  whioh  are  of  less  weight  than  120-27417  and  58-63723  grains  will  be 
paid  for  at  the  rate  of  8-2183  grains  or  045057  tola  for  one  rupee, 

3.  Sovereigns  and  Half-sovereigns  to  whioh  solder  or  other  metal  has  bees 
attached  will  also  be  aocepted  at  Government  Treasuries,  but  in  determining  their 
weight,  the  weight  of  such  solder  or  olhor  metal  should  not  be  taken  into  account, 
If  after  removal  of  the  solder  the  coins  do  not  weigh  less  than  120*27447  and 
58-63723  grains,  they  will  be  aocepted  at  their  faoe  value ;  otherwise  they  will  be . 
paid  for  at  the  rate  of  8-2183  grains  or  045657  tola  for  one  rupee. 

4 .  The.  light  weight  coins  will  be  credited  as  “  unourrent  ooins  "  at  tbs 
actual  value  at  whioh  they  have  been  reoeived.  The  Trivandrum  Major  Treasury 
Ofiioer  shall  eause  suoh  coins  to  he  periodically  remitted  to  the  Resident’s  Treasury 
at  Trivandrum,  where  they  will  be  paid  for  at  the  prescribed  rates. — 


X.  9.  0,  doled  i+me,  Pt.  I,  P.  W- 


Regulation  IV  or  1088. 
GOVERNMENT  NOTIFICATION. 


(  So.  FI.  mi,  dated  20th  December  1022.  ) 

The  Government  have  reason  to  believe  that  there  is  some  disinclination 
on  the  part  o£  the  public  to  aocept  the  British  Silver  and  Nickel  coins  ourrent  in  the 
State  except  the  Rupee.  The  public  are  hereby  informed  that  British  Silver  and 
Nickel  coins  of  and  above  the  denominations  of  two  annas  are  legal  tender  in  the 
State  under  Seotion  3  of  the  Regulation  III  of  1086  and  may  be  freely  accepted. 
The  State  Treasuries  will  also  freely  accept  all  genuine  legal  tender  British  coins 
when  tendered  by  the  publio  whether  in  payment  or  for  exchange. — 

r.  G.  <?.,  dated  26-12-1922,  Ft.  1,  P.  629 . 

[  It  may  bo  noted  here  that,  under  a  Notice,  dated  7-7.1924,  the  Oontroller  oi  the 
Currency,  Calcutta,  intimated  that,  in  exercise  of  the  powers  conferred  by  the  Indian 
Coinage  Act,  III  of  1906,  The  Governor-General  in  Counoil  had  called  in  all  Nickel  eigh 
anna  coins  with  effect  from  1-10-1924  and  that  such  ooios  would  oeaee  to  be  legal  tender 
from  that  date.— T.  O.  B„  dated  fi-ll-Wli,  Pt.  Ill,  P.  1*1.] 
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Cattle  Trespass 

A  Regulation  to  consolidate  and  amend  the  law  relating 
to  Trespass  by  Cattle  v 

Pouted  by  Hie  Highness  the  Maha  Raja  of  Tramncore  on  the  4th 
February  1911  corresponding  with  the  $Snd  Makaram  1086, 
wader  Section  18  of  Regulation  V  of  1078, 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Preamble  Trespass  by  Cattle ;  It  is  hereby  enacted  as  followa  : — 

Cattle  Treapm*  law.—  (1)  Nnieanoe  by  (2)  In  1056  M.  13.,  a  Regulation  (I)  was 
oattle  appears  to  have  been  the  subject  of  passed,  which  provided  for  the  establishment 
regular  legislation  as  early  as  1010  M.  n.  Re-  °f  pounds  in  the  Town  of  Trivandrum  and 
gnlation  VI  of  that  year,  passed  for  giving  defined  the  penalties  enforcible  and  the  pro- 
greater  efflolency  to  the  system  of  Polioe  oedure  to  be  adopted  to  obtain  recovery. 


Cattle  t’BBSPAbs 


be  habitually  trespassing  on  land  and  damag¬ 
ing  crops  or  other  prodnoe  thereon,  it  is 
calculated  that  the  financial  side  of  the  ad¬ 
ministration  of  Oattle-pounds  may  be  more 
satisfactory.  The  draft  Regulation  now 
proposed  follows  more  or  less  closely  the  lines 
of  the  British  Indian  Law  (Act  I  of  1871  as 
amended  by  Aot  I  of  1891).  8.  0  .0  It. 

II.  Leave  to  introduce  the  Bill  was 
granted  at  the  meeting  of  the  Council  held 
on  16-9-1909  (T.  G.  0.,  dated  98-9-1909). 
The  Bill  waB  published  on  9-11-1908,  intro- 
duced  and  referred  to  a  Select  Committee  on 
26-11-1909—  ( T.  G.  G.,  dated  7-18-1909). 

The  Committee’s  Report  was  published  on 
19-4-1910,  It  was  presented  to,  and  con¬ 
sidered  by,  the  Council  on  30-6-1910  (7’.  <?. 
G.  dated  7-6-1910.  The  Bill  as  amended  by 
the  Council  was  published  on  14  6-1910.  It 
was  finally  read  and  passed  on  6011-19)0 
IT.  G.  G.  dated  13-18-1910.)  The  Regain- 
tionwas  published  in  the  Gazette  dated 
14-2-1911. 

Regn.  VII  of  1090:  1.  Objects  and 
jReaemu.— Sea  Noto  under  Seo.  17. 

IL  The  Bill  was  published  on  16-2-11I15. 
It  was  introduced  in  the  Council  and  con¬ 
sidered,  at  the  meeting  held  on  4-3-1916 
(T.  G.  G.  dated  9-3-1914).  The  Bill  as 
amended  by  the  Council  was  published  on 
30-6-1916.  It  waB  finally  read  and  passed 
on  21-6-1915  (T.  G.  G.  dated  8-7-19X3).  The 
Regulation  was  published  iu  the  Gazette 
dated  10-8-1916. 

Regn.  II  of  1093  :  I.  Objects  wad  Rea- 

"  The  Government  have  in  their  Notifica¬ 
tion  No.  J.  267S,  dated  23rd  Maroh  1913, 
ordered  that  the  Cabtle-pounde  established 
within  Towns  constituted  under  Regulation 
III  of  1076  ehould  be  placed  under  the 
Town  Improvement  Committees  end  that 
the -receipts  from  snoh  pounds  should  be 
credited  to  the  Committees.  It  is  thought 
desirable  to  give  legal  validity  to  the  said 
Notification  by  amending,  the  Regulation. 
Clauses  1  and  8  of  the  Bill  have  been  drafted 


to  give  effect  to  the  said  purpose.  Norther, 
fines  realised  under  the  Regulation  and  the 
surplus  realised  by  the  sale  of  cattle  consti¬ 
tute  the  Cattle-Pound  Fund  of  a  District. 
It  is  not  thought  desirable  to  maintain  any 
separate  fund  as,  under  Section  18,  the  sur¬ 
plus  fund  is  at  the  disposal  of  the  Govern¬ 
ment.  How  the  fund  under  Section  18  should 
be  credited  in  the  aooounts  may  be  left 
to  bo  guided  by  the  Aooount  Code.  Clauses 
2  to  6  in  the  Bill  have  therefore  been  draft¬ 
ed  to  seouro  the  said  object.  There  are 
some  Cattle-pounds  under  the  ountrol  of  the 
P.  W.  D.,  Forest  and  ISxoise  Departments. 
Clause  6  empowers  tile  Government  to 
authorise  any  officer  to  exercise  any  of  the 
functions  of  the  Magistrate  of  the  District. ” 

—a.  o  it. 

[The  Notification  referred  to  is  the  follow¬ 
ing  G.  0.  issued  by  the  Government “His 
Highness’  Government  consider  it  nooossary 
to  place  the  Cattlo-pounda  established  within 
the  areas  constituted  as  "Towns’  nnder 
Regulation  III  of  1076,  under  the  supervi¬ 
sion  and  control  of  the  renpeotive  Town 
Improvement  Committees,  and  to  credit  the 
receipts  from  snoh  ( lattle-pouuds  to  the  said 
Committees.  The  Government  therefore 
direot— -(1)  that  the  District  Magistrate 
shall  appoint,  as  Pound-keeper  for  each  of 
suoh  Cattle-pounds,  nnder  Bee.  6  of  Regn. 
IV  of  108(1,  a  person  nominated  by  the 
President  of  the  Town  Improvement  Com¬ 
mittee  concerned;  (2)  that  the  Distriot 
.Magistrate  shall  appoint  the  President  of 
the  Town  Improvement  Committee  concern¬ 
ed  as  the  Offioer  to  whom  the  Pound-keeper 
has  to  submit  reports  under  Seo,  14  of  the 
Regn.  IV  of  1086  ;  and  (3)  that  the  surplus 
after  the  expenses  oonneoted  with  the 
pound,  under  Clauses  («)  and  (4)  of  Regn. 
IV  of  1086,  have  been  met,  shall  go  bo  the 
credit  of  the  “  Town  Fund  ”  concerned, 

2.  These  orders  shall  have  effeat  from  the 
1st  Medom  1088.  T.  G.  G.,  dated  8-4-19X8, 
Rt.  I,  R.  487. 

IT.  The  Bill  was  published  in  the  Gazette 
dated  15-5-1917  and  was  introduced. in  the 
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Regulation  IV  of  1086. 


[  Sec.  3 


Preliminary. 

(1)  This  Regulation  may  be  called  "The  Cattle  Trespass  Regu- 


(2)  It  extends  to  the  whole  of  Travnnoore,  except  such  local  areas  as 
Our  Government,  by  Notification  in  the  Government  Gazette,  may,  from 
time  to  time,  exclude  from  its  operation. 

(3)  Our  Government  may,  at  any  time,  by  Notification  in  the 
Government  Gazette,  cancel  or  vary  a  Notification  under  Sub-section  (2). 

2.  Regulation  I  of  1056  is  hereby  repealed.  But  references  to  that 
Repeal  ot  enaofcmenfc  R0gulation,  made  in  any  Regulation  passed  subse¬ 
quently  thereto,  shall  be  read  as  if  made  to  this 

Regulation.  Further,  all  pounds  established,  pound-keepers  appointed, 
and  Rules  passed  under  Regulation  I  of  1056  shall  be  deemed  to  be  res¬ 
pectively  established,  appointed  and  passed  under  this  Regulation. 

3.  In  this  Regulation, — 

Interpretation  Clause. 

“Cattle"  includes  also  elephants,  camels,  buffaloes,  horses,  mares, 
•■OatHe’’  geldings,  ponies,  colts,  fillies,  mules,  asses,  pigs,  rams, 

ewes,  sheep,  lambs,  goats  and  kids. 

[“Local  authority”  means  a  Town  Improvement  Committee  or 
“I  ooal  authority  ”  any  other  body  of  persons  for  the  time  being  invested 
by  law  with  the  control  and  administration  of  any 
matters  within  a  specified  local  area. 

“Local  fund"  means  any  fund  under  the  control  or  management  of 
a  local  authority.] 


Sec.  4] 


Oattle  Trespass 


[  Chap. 


Chapter  II. 

Pounds  and  Pound-keepers. 

4.  Pounds  shall  be  established  at  such  places  as  the  Magistrate  of 

Establishment  of  District  may,  with  the  previous  sanction  of  Our 

pounds.  Government,  from  time  to  time,  direct. 

The  village  or  villages  by  which  every  pound  is  to  be  used  shall  he 
determined  by  the  Magistrate  of  the  District. 

5.  The  pounds  shall  bo  under  the  control  of  the  Magistrate  of  the 

Control  of  pounds  District ;  and  he  shall  fix,  and  may,  from  time  to  time, 

Bates  of  charge  for  alter  the  rates  of  charge  for  feeding  and  watering 
cattle8  ,:npounded  impounded  cattle. 

6.  The  Magistrate  of  the  District  shall  also  appoint  for  each  pound 

Appointment  of  »  pound-keeper  : 

pound-keepers.  Provided  that  Our  Government  may  declare  that  the 

Proverthioars  of  villages  shall  be  ex-officio  tire  keepers  of  village  pounds. 
Every  pound-keeper  appointed  by  the-  Magistrate  of  the  District 
Suspension  or  removal  ma^  SU[JPendQd  or  removed  by  such  Magistrate. 

Any  pound-keeper  may  hold  simultaneously  any  other  office  under 
_  , ,  Government. 

Ponnd-keepers  may 
hold  other  offices. 

Every  pound-keeper  shall  be  deemed  a  public  servant  within  the 
_  , .  ,  meaning  of  the  Travancore  Penal  Code. 

Pound-keeoera  to  be  & 


Duties  of  Pound-keepers, 

7.  Every  pound-keeper  shall  keep  such  Registers,  and  furnish  such 
,  returns  as  Our  Government  may,  from  time  to  time, 


8.  When  oattle  are  brought  to  a  pound,  the  pound-keeper  shall  enter 
in  his  Register — 


(a)  the  number  and  description  of  the  animals, 

(b)  the  day  and  hour  on  and  at  which  they  were  so  brought, 

( 0 )  the  name  and  residence  of  the  seizer,  and 

(fi)  the  name  and  the  residence  >of  the  owner,  if  known,  and 
shall  give  the  seizer  or  his  agent  a  copy  of  the  entry. 
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g.  The  pound- keeper  shall  take  charge  of,  feed  and  water  the  cattle, 
{<wd  oaMJe?”86  °£  UUd  until  ^ey  are  disposed  of  as  hereinafter  directed. 


Chaptbh  III. 

Impounding  Cattle. 

10.  The  cultivator  or  occupier  of  any  land, 

Cattle  damaging  lajict.  0r  any  person  who  has  advanced  cash  for  the  cultiva¬ 
tion  of  the  crop  or  produce  on  any  land, 

or  the  vendee  or  mortgagee  of  such  crop  or  produce  or  any  part 

thereof, 

may  seize,  or  cause  to  be  seized,  any  cattle  trespassing  on  suoh 
land,  and  doing  damage  thereto  or  to  any  crop  or  produce  thereon,  and  Bend 
them  or  cause  them  to  be  sent  within  twenty-four  hours,  to  the  pound 
established  for  the  village  in  which  the  land  is  situate. 

All  Officers  of  Police  shall,  when  required,  aid  in  preventing — 
Police  to  aid  scicurea.  (a)  resistance  to  such  seizures,  and 
(b)  rescues  from  persons  making  such  seizures. 

1 1.  Persons  in  charge  of  public  roads,  pleasure-grounds,  plantations, 
Cattle  damaging  oanllla>  drainage-works,  embankments,  and  the  like 

publio  roads, oanals  and  and  Officers  of  Police  [and  of  Town  Improvement 
emean  ments.  Committees]  may  seize  or  cause  to  be  seized,  any 

cattle  doing  damage  to  such  roads,  grounds,  plantations,  canals,  drainage- 
works,  embankments,  and  the  like,  or  the  sides  or  slopes  of  such  roads, 
canals,  drainage-works  or  embankments,  or  found  straying  thereon,  and 
shall  send  them  or  causa  them  to  be  sent  within  twenty-four  hours,  to  the 
nearest  pound. 

12.  For  every  head  of  cattle  impounded  as  aforesaid,  the  pound- 
ponnded f°r  0llW'e  *m'  deeper  s*ia11  l®vy  a  Snft  according  to  the  following 
scale  : — 

Elephant  ...  . .  Two  rupees. 

Buffalo,  camel,  horse,  mare,  gelding  l 

pony,  colt,  filly,  mule,  bull,  bullock,  i  Seven  chs. 

cow,  or  heifer  ...  ...  J 

Calf,  ass  or  pig  ...  ...  Four  chs. 

Bam,  ewe,  sheep,  lamb,  goat  or  kid  Two  chs. 

Sec.  It.  The  brsokebed  words  were  inserted  by  Beo.  2  of  Regn,  II  of  l093. 
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Sec.  13] 


[  Chap. 


Provided  that,  when  it  appears  to  Our  Government  that,  in  any 
local  area,  cattle  are  habitually  allowed  to  trespass  on  land  and  damage 
crops  or  other  produce  thereon,  Our  Government  may,  by  Notification  in 
the  Government  Gazette,  direct  that,  for  every  head  of  cattle  of  any  kind 
specified  therein,  whioh  may  be  seized  within  such  local  area  and  impounded 
as  aforesaid,  the  pound-keeper  shall  levy  suoh  fine,  not  exceeding  double 
the  fine  mentioned  in  the  fore-going  scale,  as  may  be  prescribed  in  the 
Notification.  * 


[All  fines  so  levied  shall  be  sent  to  the  Magistrate  of  the  District 
through  such  Ofifioer  as  Our  Government  may  from  time  to  time  direct.] 

A  list  of  the  fines  and  the  rates  of  charge  for  feeding  and  watering 
List  of  fines  and  oatt*e  be  stuck  up  in  a  conspicuous  place  on  or 
charges  for  feeding,  near  to  every  pound. 

Our  Government  may,  at  any  time,  by  Notification  in  the  Govern¬ 
ment  Gazette,  cancel  or  vary  a  Notification  under  the  Proviso  to  the  first 
paragraph  of  this  Section. 


Chapter  IV. 


Delivery  or  Sale  of  Cattle. 


13.  If  the  owner  of  impounded  cattle  or  his  agent  appear  and  claim 
Procedure  when  owner  ^,9  oafct*e>  pound-keeper  shall  deliver  them  to  him 
claims  the  oattle  and  cm  payment  of  the  fines  and  oharges  incurred  in 
pays  fines  ami  charges,  0f  suel,  cattle. 

The  owner  or  his  agent,  on  taking  back  the  cattle,  shall  sign  a 
receipt  for  them  in  the  Register  kept  by  the  pound-keeper. 


Sec.  12  :  (1)  The  braolreted  para  in  the 

II  of  1093,  for  the  old  l'ara  whioh  was”— 
“All  fines  so  levied  in  a  Distriot  shall  be 
credited  to  a  Pond  called  the ‘Cattle  Pound 
Fund1  of  that  District.” 

(?)  In  the  Indian  Act,  the  Proviso  to  the 
1st  vara  runs  thus  “  Provided . Go¬ 

vernment  from  the  rayon  of  a,  Magistrate  of  a. 
.District  or  on  the  representation  of  a  local 


authority  that  in  any  looal  area  subject  to 
the  jurisdiction  or  control  of  ouch  Magistrate 
or  authority  cattle  are  habitually  allowed, 
ftc.  ”  The  italioised  words  were  in  the 
original  Bill  which  beoame  Regn.  IV  of 
1086;  but  they  were  omitted  by  the  Conn¬ 
ed  on  the  motion  of  the  Member  in  aharge, 
as  consequential  to  the  omission  of  certain 
definitions  in  Sec,  3. —  Vide  Note  above. 
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*V] 


[See.  16 


14.  If  the  cattle  be  not-  claimed  within  seven  days  from  the  date 
Procednre  if  cattle  !»s  ^heir  being  impounded,  the  pound-keeper  shall  re- 
not  claimed  within  a  port  the  fact  to  the  Magistrate  having  jurisdiction, 
weel1,  or  to  such  other  Officer  as  the  Magistrate  of  the  Dis¬ 

trict  appoints  in  this  behalf, 

Such  Magistrate  or  other  Officer  shall  thereupon  stick  up  in  a 
conspicuous  part  of  his  office  a  notice  stating— 

(a)  the  number  and  description  of  the  cattle, 

(b)  the  place  where  they  were  seized, 

(0)  the  place  where  they  are  impounded, 

and  shall  cause  proclamation  of  the  same  to  be  made  by  beat  of 
drum  in  the  village  and  in  the  market-place  nearest  to  the  place  of 


If  the  cattle  be  not  claimed  within  seven  days  from  the  date  of 
the  notice,  they  shall  be  sold  by  public  auction  by  the  said  Offiaer  or' 
an  Officer  of  his  establishment  deputed  for  that  purpose,  at  such  place 
and  time  and  subject  to  such  conditions  as  the  Magistrate  of  the 
District,  by  general  or  special  order  from  time  to  time,  directs  : 

Provided  that,  if  any  such  cattle  are,  in  the  opinion  of  the  Magis¬ 
trate  of  the  District,  not  likely  to  fetch  a  fair  price  if  sold  as  aforesaid, 
they  may  be  disposed  of  in  such  manner  as  he  thinks  fit. 


15.  If  the  owner  or  his  agent  appear  and  refuse  to  pay  the  said 
Deliver  to  owner  die  ®nes  aac^  expenses,  on  the  ground  that  the  seizure 
noting  legality  of  seizu-  was  illegal  and  that  the  owner  is  about  to  make  a 
re,  bot  making  deposit,  complaint  under  Section  20,  then,  upon  deposit  of  the 
fines  and  charges  incurred  in  respect,  of  the  cattle.,  the  cattle  shall  be 
delivered  to  him. 


16.  If  the  owner  or  his  agent  appear  and  refuse  or  omit  to  pity 
Procedure  whon  owner  or  ('n  *'^e  caae  mentioned  in  Seotion  15)  to  deposit 
refuses  or  omits  to  pay  the  said  fines  and  expenses,  the  cattle,  or  as  many 
the  fines  and  expenses.  tj,em  a8  may  neces8ary,  shall  be  sold  by  publio 
auction,  by  such  Officer,  at  such  place  and  time,  and  subject  to  such 
conditions,  as  are  referred  to  in  Seotion  14. 


The  fines  leviable  and  the  expenses  of  feeding  and  watering,  to- 
[  a  and  8el-h61'  with  the  expenses  of  sale,  if  any,  shall  be 
»a!°"  °  Des  deducted  from  the  proceeds  of  the  sale. 
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Sec.  17] 


The  remaining  cattle,  and  the  balance  of  the  purchase-money,  if  any, 
shall  be  delivered  to  the  owner  or  his  agent,  together 
Delivery  of  unsold  cattle  .  .  , 

and  balance  of  proceeds.  Wlfcn  ftH  ftCCOUofc,  showing—— 


(a)  the  number  of  the  cattle  seized, 

(b)  the  time  during  which  they  have  been  impounded, 

(e)  the  amount  of  fines  and  charges  incurred, 

(d)  the  number  of  cattle  sold, 

(e)  the  proceeds  of  sale,  and 

(/)  the  manner  in  which  those  proceeds  have  been  disposed  of. 
The  owner  or  his  agent  shall  give  a  receipt  for  the  cattle  deliver- 
ed  to  him  and  for  the  balance  of  the  purchase-money, 
pt'  if  any,  paid  to  him  according  to  suoh  account. 


17.  The  Officer  by  whom  the  sale  was  made  [shall  send  to  the 


Disposal  of  fines,  expens- 


Magistrate  of  the  District  the  fines  so  deducted.  ] 


The  charges  for  feeding  and  watering,  deducted  under  Section 
18,  shall  be  paid  over  to  the  pound-keeper,  who  shall  also  retain  and  ap¬ 
propriate  all  sums  received  by  him  on  account  of  suoh  charges  under 
Section  13. 

[The  surplus  unclaimed  proceeds  of  the  sale  of  cattle  shall  be  sent 
to  the  Magistrate  of  the  District,  who  shall  hold  them  in  deposit,  and, 
if  no  claim  thereto  be  preferred  within  three  months  and  established 
shall  [dispose  of  them  as  hereinafter  provided.] 


Sec.  17:  (1)  As  enacted  in  Regn.  IV  of 
1086,  the  first  and  the  third  Paras  stood 
thus  “17.  The  Offioer  by  whom  the  sale 
was  made  shall  pay  the  fines  so  deducted,  to 
the  oredit  of  the  ‘Cattle  Pound  Fund’  of  tbe 
District.  "  * 

The  surplus  unclaimed  proceeds  of  the 
sale  of  eattle  shall  be  sent  to  the  Magistrate 
of  the  Diatriot,  who  shall  hold  them  in 
deposit  for  throe  months,  and,  if  no  claim 
thereto  be  preferred  and  established  within 
that  period,  shall,  at  its  expiry,  oredit  the 
same  to  the  'Cattle  Pound  Fund’  of  the 
DIstriot.  ” 

(2)  The  bracketed  words  in  the  first  para 
were  substituted  by  Sec.  4  of  Regn.  II  of 


1093,  for  the  words  “shall  pay . .the  Din- 

(3)  For  the  3rd  Para,  Reg,).  VII  of  1080 
substituted  the  following  “Tho  surplus 
unclaimed  proceeds  of  the  sale  ol  cattle  ehal) 
be  sent  to  the  Magistrate  of  the  Distriot, 
who  shall  hold  them  in  deposit,  and,  if  no 
claim  thereto  be  preferred  within  three 
months  and  established,  shall  oredit  the 
same  to  tho  ’Cattle  Pound  Fund’  of  the  Dis¬ 
triot.”  The  reason  for  the  substitution  was 
thus  explained  in  the  Statement  of  Objects 
and  Reasons  “The  Section  as  it  stands 
requires  that  the  claim  should  be  preferred 
and  established  wibhin  three  months,  and,  at 
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Regulation  IV  or  fP86, 


[  Sec.  20 


V] 


18.  [Oat  of  the  sums  received  on  account  of  fines  and  the  unclaim- 
Applicaticm  of  fines  and  6C*  Pl'ocee^8  °*  fch0  aa'e  of  cattle]  shall  be  paid — 
unclaimed  proceeds  of  sale. 

(a)  the  salaries  allowed  to  pound-keepers  under  the  orders  of  Our 
Government,  and 


(6)  the  expenses  incurred  for  the  construction  and  maintenance 
of  pounds,  or  for  any  other  purpose  connected  with  the  carrying  out  of 
this  Regulation  ; 


and  the  surplus,  if  any,  shall  be  at  the  disposal  of  our 
Government. 


No  Magistrate,  Police-Officer,  or  other  Officer  or  Pound-keeper 
1  Pound  aPP°^n*8^  under  the  provisions  herein  contained 
purchase  shall,  directly  or  indirectly,  purchase  any  cattle  at 
»  under  a  saje  undOT  this  Regulation. 


No  Pound-keeper  shall  release  or  deliver  any  impounded  cattle, 
Pound-keepers  when  otherwise  than  in  accordance  with  the  former  part  of 
not  to  relonso  impound-  this  Chapter,  unless  such  release  or  delivery  is  order¬ 
ed  cnttlo.  oci  |jy  a  Magistrate  or  Civil  Court. 


Ohafmb  V. 

Complaints  of  Illegal  Seizure  and  Detention. 

20.  Any  person  whose  cattle  have  been  seized  under  this  Regulation, 
Power  to  make  or.  having  been  so  seized,  have  been  detained  in 

oomplaints.  contravention  of  this  Regulation,  may,  at  any  time 

within  ten  days  from  the  date  of  seizure,  make  a 
complaint  to  the  Magistrate  of  the  District  or  any  Magistrate  authorised 
to  receive  and  try  charges  without  reference  by  the  Magistrate  of  the 


4ec.  it  1  Cattus  Trespass  [Chap. 

21.  The  complaint  shall  be  made  by  the  complainant  in  person  or  by 

p  ^  d  an  agent  personally  acquainted  with  the  oircum- 

oompia?nts?n  stances.  It  may  be  either  in  writing  or  verbal.  If 

it  be  verbal,  the  substance  of  it  shall  be  taken  down 
in  writing  by  the  Magistrate. 

If  the  Magistrate,  on  examining  the  complainant  or  his  agent,  sees 
reason  to  believe  the  complaint  to  be  well-founded,  he  shall  summon  the 
person  complained  against  and  make  an  enquiry  into  the  case. 

22.  If  the  seizure  or  detention  be  adjudgod  illegal,  the  Magistrate 

Compensation  for  sha11  awartl  to  the  complainant,  for  the  loss  caused 
illegal  seizure  or  by  the  seizure  or  detention,  reasonable  compensation, 
detention.  not  exceeding  one  hundred  rupees,  to  be  paid  by  the 

person  who  made  the  seizure  or  detained  the  cattle,  together  with  all  fines 
paid  and  expenses  incurred  by  the  complainant  in  procuring  the  release 
of  the  cattle. 


If  the  cattle  have  not  been  released,  the  Magistrate  shall,  besides 
_  ,  ,  awarding  such  compensation,  order  their  release  and 

direct  that  the  fines  and  expenses  leviable  under  this 
Regulation  shall  be  paid  by  the  person  who  made  the  seizure  or  detained 
the  cattle. 

23.  The  compensation,  fines  and  expenses  mentioned  in  Section  22 
„  ,  may  be  recovered  as  if  they  were  fines  imposed  by 

eompensation.  the  Magistrate. 


CUAFTEK  VI. 

Penalties. 

24.  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  be  seized 
under  this  Regulation,  and 

Opposing  theTeizure  Whoever  rescues  the  same  after  seizure,  either 

the  same°r  rea01linff  from  a  Pound  or  from  any  person  taking  or  about 

to  take  them  to  a  pound,  such  person  being  near  at 
hand  and  acting  under  the  powers  conferred  by  this  Regulation, 

shall,  on  conviction  before  a  Magistrate,  be  punished  with  imprison¬ 
ment  for  a  period  not  exceeding  one  mouth,  or  with  fine  not  exceeding 
fifty  rupees,  or  with  both. 
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Vii  ]  Rruujlation  IV  of  1080,  [  Sec.  28 

25  Any  Pound-keeper  [releasing  or  purchasing  or  delivering  cattle 
Penaly  on  pound-  contrary  to  the  provisions  of  Section  19,  or  omitting 
keeper  failing  to  to  provide  any  impounded  cattle  with  sufficient  food 
perform  duties.  and  water,  or  failing  I o  perform  any  of  the  other 

duties  imposed  upon  him  by  this  Regulation,  shall,  over  and  above  any 
other  penalty  to  which  he  may  be  liable,  be  punished,  on  conviction  before 
a  Magistrate,  with  fine  not  exceeding  fifty  rupees'. 

26.  All  fines  recovered  under  Section  25  may  be  appropriated,  in 
lioation  of  fines  wbo*e  or  in  part.  as  compensation  for  loss  or  damage 
reoovered°undor  neS  proved  to  the  satisfaction  of  the  convicting  Magistrate. 


Chapter  VII. 

Suits  for  compensation. 

27.  Nothing  herein  contained  prohibits  any  person  whose  crops  or 
S  '  fihttosua  other  produce  of  land  have  been  damaged  by  trespass 
fo/oompeneation!  of  cattle,  from  suing  for  compensation  in  any  compe¬ 
tent  Court. 

28.  Any  compensation  paid  to  suoh  person  under  this  Regulation,  by 

order  of  the  convicting  Magistrate,  shall  be  set  off 
®  '  and  deducted  from  any  sum  claimed  by  or  awarded 

to  him  as  compensation  in  such  suit. 


Sec.  24:  (1)  The  punishment  provided 
in  the  Indian  Act  ie  severer — imprisonment 
not  exceeding  six  months,  or  fine  not  ex¬ 
ceeding  R«.  500,  or  both. 

(2)  After  Sec.  24  in  the  Indian  Act  there 
is  a  Section  (25)  providing  for  recovery  of 
fine  for  misohief  oommitted  by  oausing 
cattle  to  trespass,  by  sale  of  tho  oattle  con¬ 
cerned.  There  was  a  similar  provision  in  the 
original  Bill ;  but  it  was  omitted  by  the 
Council,  “as  the  general  law  of  offenoes  and 


of  prooednre  oontaine  ample  and  necessary 
provisions  in  this  matter.” — 

L,  O.  P„  dated  S0-t-m0. 

Sec.  2S  :  The  Indian  Act  provides  that 
“such  fines  may  be  recovered  by  deductions 
from  the  Pound-keeper’s  salary.”  A  similar 
provision  was  made  io  tho  original  Bill;  but 
the  Council  omitted  it,  “the  mode  of  re¬ 
covery  pf  fines  befng  left  to  be  governed  by 
the  ordinary  rules,”— IM& 
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[Chapter  VIII. 

Supplemental. 

29.  (1)  Our  Government  may,  by  Notification  in  Our  Government 

,,  .  ,  ,  Gazetto,  authorise  any  Officer  by  name  or 

Exercise  by  loeal  autho-  ,  .  ’  .  ,  .  J  , 

rifcy  or  any  officer  of  by  virtue  of  his  office,  or  any  local  authority,  to 

th^Disfcrict^nder  the  exer0*se>  within  the  local  area  subject  to  the  juriadic- 
Regulation.  tion’  of  suoh  Officer  or  local  authority,  all  or  any  of  the 

functions  of  the  Magistrate  of  tho  District  under  this 

Regulation. 


(2)  Our  Government  may  by  a  like  Notification,  direct  that  the  whole 
Power  of  Government  to  or  ally  Part  of  the  surplus  accruing  under  Seotion  18 
direct  the  surplus  under  of  this  ttegulation  from  the  Cattle  pounds  established 
to  local  fnnd.be0redlted  within  the  local  area  subject  to  the  jurisdiction  of  any 
local  authority,  shall  be  placed  to  tho  credit  of  the 
local  fund  of  such  authority. 


(3)  Our  Government  may,  from  time  to  time,  by  Notification  in  Our 
Government  Gazette,  cancel  or  vary  any  Notification  under  this  Section.] 


GOVERNMENT  NOTIFICATIONS. 

(1) 

(Sated  18th  January  1912.) 

Whereas  it  has  come  to  the  notice  of  His  Highness’  Government  that 
cattle  in  the  Kumili  and  Peermade  traots  are  habitually  let  loose  and  allowed  to 
trespass  on  land  and  buildiDgs  and  to  damage  crops,  it  is  hereby  notified,  under 
Seotion  12  of  Regulation  IV  of  1086,  that  double  the  fine  prescribed  in  the  above 
Seotion  will  be  levied  on  every  head  of  cattle  specified  therein,  which  may  be  seized 
and  impounded  within  the  traots  mentioned  above,  and  this  notification  will  come 
into  effect  from  the  1st  Kumbhom  1087.—?.  <?.  dated  28-1-1912,  St.  /,  P.  826. 

(2) 

(So.  9802/ L.  B,  <fe  F.,  dated  9th  September  1918.) 

Whereas  it  has  oome  to  the  notioe  of  His  Highness’  Government  that 
cattle,  in  the  town  of  Munnar,  in  the  Devioolam  taluk,  are  habitually  let  loose  and 
allowed  to  trespass  on  lands  and  buildings  and  to  damage  orops,  it  is  hereby  notified, 
under  Section  1 2  of  Regulation  IV  of  1086,  that  double  the  fine  prescribed  in  the 


Chapter  VIII  This  was  added  by  Sec-  Reasons,  Supra. 
!ol  Regn.  II  of  1098.  See  Objects  and 
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Wished  -within  such  area  shall  he  placed  to  the  credit  of  the  “Town  Fund”  of  the 
Town  Improvement  Committee  concerned. — T.G,  <?,,  dated  80-7-1918,  Ft.  I,  F.  SSS. 


(5) 

(So.  J.  5020,  dated  1st  June  1920 ) 

Under  Section  29  (I)  of  the  Cattle  Trespass  Regulation  IV  of  1086.  as 
amended  by  Regulations  VII  of  1090  and  II  of  1093,  the  Suh-Divjsion  Officer, 
Edanad  Sub-Division,  P,  W.  D,,  is  authorised  to  exercise  the  functions  of  a  Distriot 
Magistrate  in  respect  of  the  Cattle-pounds  at  Myloony,  Villukiri  and  Kuruthan- 
code—  1’  G.  0.  dated 8-6-im ,  Ft.  I,  P.  688. 

(6) 

(D.  Die.  So.  2989! Judl.,  dated  22nd  October  IMS. ) 

Under  Seotion  29  of  the  Cattle  Trespass  Regulation  IV  of  1086,  the  Spe¬ 
cial  Officer  I’attazhi,  is  authorised  to  exoroise  the  functions  of  a  Distriot  Magistrate, 
within  the  I’attazhi  Desom,  in  respect  of  the  Cattle-pound  established  at  Patta- 
zhi.—  V.  0.  0.,  dated  80-10-1928,  Ft.  IV ,  Judl.  Dept.,  P.  91, 


REGULATION  I  OF  1087. 


THE  TOBACCO  REGULATION. 

Contents. 


Chapter  I. 

Preliminary. 


1.  Short  title  and  commencement. 

2.  (1)  Repeal  of  enactments. 

(2)  Saving  of  Notifications,  Rules,  <Sto 

3.  Interpretation. 

“Tobacco”. 

“Import”. 

“Export”. 

“Transport”. 

Chapter  II. 

Cultivation,  Manufacture,  Possession,  Transport, 
Import,  Export,  and  Sale  of  Tobacco. 

4.  Prohibitions. 


Chapter  III. 


Power  to  search,  seise  and  arrest. 

5.  Power  to  oertnin  Officers  to  searoh  houses,  &a,  without  warrant. 

6.  Power  to  seize  tobacco  in  open  plaoe. 

7"  Offioers  of  oerta'n  Departments  to  assist. 

3.  Offence  to  bo  reported,  Ac. 

9.  Issue  of  warrants. 


10.  Report  of  arrests  and  seizures. 

11.  Person  arrested  bow  to  be  dealt  with. 


Prooedure  by  the  Superior  Officer. 

\Bond  of  aooused  and  sureties. 

icedure  in  oase  of  defanlt  of  person  admitted  to 
i^to  appear  berfore  Excise  Inspector. 
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Excise.  Officer  me;  summon  witnesses 
Terms  of  summons. 

Examination  of  witnesses  by  Excise  Inspectors. 

When  attendance  of  witnesses  to  be  dispensed  with 
and  procedure  in  suoh  cases, 

Law  relating  to  Criminal  Courts  as  to  summoning  of 
witnesses  to  apply. 

Report  of  Excise  Inspector  gives  jurisdiction-  to  a 
competent  Magistrate. 

Power  of  Excise  Inspector  to  cause  attendance  of 
witnesses  before  Magistrate. 

Accused  not  to  bo  detained  in  oustody  for  a  longer 
period  than  24- hours  without  special  authority-. 

Police  to  take  charge  of  the  articles  seized. 

Procedure  in  case  of  illegal  tobaooo  cultivation. 

Chapter  IV. 

Offences  and  Punishments; 

25-  Penalty  for  illegal  cultivation,  &o.,  of  tobacco- 

26-  Penalty  if  offender  is  armed  or  disguised. 

27-  Presumptions  in  prosecutions  under  Sections' 25  and  26. 

28.  What  things  are  liable  to  confiscation. 

29.  Order  of  confiscation  by  whom  to  be  made. 

30.  Vexatious  entries,  searches,  seizures  andat  rests.. 


Chapter  V.  . 

Miscellaneous. 

31.  Power  to  make  Rules- 

32.  Recovery  of  arrears  of  fees,  duties,  <fco. 

33.  Powers  of  superior  Officers* 

34.  Criminal  Procedure  Code  to  apply  to  searches,  arrests;  <kai 


15; 

16. 

17. 

18. 

19; 

20- 

21. 

22, 

23. 

24- 


Tobacco 


A  Regulation  to  regulate  the  Cultivation,  Manufacture, 
Possession,  Transport,  Import ,  Export  and  Sale  of  Tobacco 
Passed  by  Hie  Highness  the  Maha  Raja  of  Travanoore  on,  the  88th 
September  1911  corresponding  with  the  18th  Kanni  1087, 
under  Section  IS  of  Regulation  V  of  107S. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  regulating 
the  cultivation,  manufacture,  possession,  transport, 
Preamble.  import,  export  and  sale  of  tobacco ;  It  is  hereby  enacted 

as  follows : — 

Tabasco  Law:  For  a  considerable  period  (Seo.  4);  empowered  the  Dewan  to  prescribe 


in  the  past,  Tobacco  was  the  subject  of  a 
rigorous  State  monopoly.  Xu  1039  M.  E., 
the  monopoly  system  was  abolished,  and  im¬ 
port  duty  substituted  in  itB  place.  Procla¬ 
mations  and  executive  orders  controlled  and 
regulated  the  administration  oi  the  Tobacco 
revenue.  When  in  1010  M.  E.,  Xegtdatiana 
name  to  be  enaoted,  a  Regulation  (VI  of 
1010)  waa  passed  for  giving  greater  efficiency 
to  the  system  of  Police  established  in  Tra¬ 
vanoore.  In  that  Regulation,  a  Section  (38) 
was  added  to  safeguard  the  revenuo  deriv- 
ed  from  articles  of  Sirkar  monopoly.  The 
Sootion  was  !— “Should  persons  bo  found 
smuggling  or  trading  in  articles  of  Sirkar 
monopoly,  such  as  Tobaooo,  Pepper,  Oarda- 
mom,  Arraok,  tea.,  suoh  persons  and  those 
who  may  be  aooesaory  to  suoh  offenoe,  or 
who  may  be  auspeoted  of  suoh,  shall  be  ap¬ 
prehended  and  tried  under  the  Rules  of 
this  Regulation  and  all  smuggled  artioles 
shall  be  confiscated  to  the  Sirkar.”  The 
provisions  of  this  Regulation  and  of  Regu¬ 
lation  VII  of  1010  constituting  the  Zillah 
Courts  Criminal  Courts  of  their  respective 
Zlllshs,  furnished  the  law  relating  to  To- 
baooo  for  over  iour  decades. 

In  1083  hi.  E„  the  law  was  amended  by 
Regulation  VIII  of  that  year,  fa  repealed 
the  Regulations,  above  mentioned  insofar 
as  they  related  to  Tobaooo  (Seo.  2);  defined 
Tobaooo  as  including  also  Bnnff  and  aigars 
(Sea  3);  required  the  payment  of  the  pres¬ 
cribed  customs  duty  on  Tobaooo  imported 


the  routes  of  import  end  regulate  the  mode 
and  plaoe  of  levying  the  duty  (Seo.  6),  and 
to  make  rules  for  disposal  of  confiscated  arti¬ 
cles  and  grant  of  rewards  (Soo.  10);  provided 
for  the  oonfisoalion  of  vessels,  packages, 
animals,  conveyances,  (to.  (Soos.  8  &  9),  for 
tho  arrset  of  offenders  and  search  of  places 
by  day  or  by  night  (Seos.  11  St  lit);  and 
prescribed  penalties  for  violation  of  tho 
law  (Seos,  0  St  7). 

In  1086,  an  amending  Regulation  (II)  was 
passed  wbioh  applied  the  provisions  of  the 
Criminal  Procedure  Code  to  searches  and 
arrests  and  other  matters  not  specially  pro- 
vlded  for. 

The  practical  working  of  the  law  disotosed 
the  necessity  for  Borne  supplemental  provi¬ 
sions,  end  another  amending  Regulation,  II 

the  Bill  were  thus  explained  As  tobacco 
ie  practically  free  in  Coohin  and  British 
India  there  is  considerable  inducement,  and, 
in  the  frontier  taluks  especially,  ample  scope 
for  smuggling.  The  preventive  establish¬ 
ment  maintained  for  the  purpose  of  check¬ 
ing  smuggling  find  themselves  hampered  in 
their  operations  by  the  absence,  in  the  exist¬ 
ing  law,  of  a  provision  authorising  the  offi¬ 
cers  to  searoh  plaoes  containing  contraband 
tobaooo.  A  provision  for  regulating  the  sale 

smuggling  or  faoility  for  it  exists  is  also  no- 
oessary.  These  are  the  main  objects  of  the 
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Chapter  I. 

Preliminary. 

1.  This  Regulation  may  be  called  “  The  Tobacco  Regulation  of  1087”. 
Short  title  and  com  an^  shall  come  into  foroe  on  the  1st  Thu  lam  1087 ; 

2.  (1)  Regulations  VIII  of  1083,  II  of  1068  and  II  of  1076  are  hereby 

Repeal  of  enactments.  repealed. 


An  enabling  provision  introduced  a  system 
of  license  in  specified  areas.  The  object  be¬ 
ing  solely  to  check  illioit  transactions  and  by 
no  means  to  increase  the  oost  of  the  licit 
artiole  to  the  consumer,  it  is  specifically  pro¬ 
vided  that  the  license  shall  ba  issued  free.  The 
system  will  be  practically  confined  to  parti¬ 
cular  tracts  in  or  near  the  frontier.  Provi¬ 
sioning  contraband  tobacco.  The  power  will 
be  exeroised  by,  and  will  be  conferred  on, 
only  Officers  of  some  position.  This  is  not  a 
novel  provision,  but  finds  a  plaoe  in  almost 
every  special  law.”—  S.  O  &  S. 

In  1087,  the  three  detached  Regulations 
were  consolidated,  amended  and  re-enaoted, 
Regn.  1  of  1087:  I.  Objects  and  Rea¬ 
sons, — “The  ohief  point  on  which  the  Bill 
departs  from  the  previous  Regulations  is  a 
provision  permitting  the  cultivation  of  in¬ 
digenous  tobacoo  under  necessary  safe¬ 
guards.  No  explanation  oan  now  be  seriously 
required  for  opening  a  fresh  and  profitable 
industry  to  the  people,  without  seriously 
telling  upon  the  revenue  of  the  State.  In 
more  than  one  Session  of  the  Sri  Mulam 
Popular  Assembly,  representations  have 
been  brought  forward,  requesting  permission 
for  the  cultivation  of  tobacoo.  It  is  there¬ 
fore  deemed  desirable  to  afford  the  people 
reasonable  facilities  for  the  cultivation  of  the 
arbiole,  providing  at  the  aame  time,  what- 

tereets  of  revenue. 

“In  proseontions  for  Excise  oflences,  at 
present  the  aooused  are  frequently  discharg¬ 
ed  owing  to  the  prosecution  being  too  ri¬ 


gorously  required  to  prove  the  non-payment 

law  on  the  defendant’s  part.  In  special  en¬ 
actments  affeoting  revenue,  it  has  been  con¬ 
sidered  expedient  and  permissible,  both 
here  and  in  British  India,  to  presume  the 
guilt  of  the  person  appearing  under  suspi¬ 
cious  oircumstaooes  and  to  call  upon  him  to 
dear  himself  by  rebutting  the  presumption. 
A  provision  founded  on  this  practice  is 
therefore  introduced  in  the  Bill. 

“Again,  in  proeeoutions  under  Tobaooo 
law,  Criminal  Courts  at  present  invariably 
refuse  bo  acoept  the  charge-sheet  presented 
by  the  Exoise  Inspootor  and  insist  npon  the 
lodging  of  a  complaint  on  oath  by  the  Officer. 
It  is  proposed  in  the  Bill  to  remove  this  se¬ 
rious  inoouvenieuoe,  by  making  the  charge, 
sheet  presented  by  the  Exoise  Inspeotor  a 
sufficient  basis  for  the  prosecution.—0  ®”. 

S.Q&B. 

II.  Leave  to  introduce  the  Bill  was  grant¬ 
ed  at  the  meeting  of  the  Council  held  on 
15-9-1909  {T,  Q.  ft,  dated  98-9-1909),  The 
Bill  was  published  on  14-6-1910,  and  was 
introduced  in  the  Oounoil  and  referred  bo  s 
Select  Committee  on  12-9-1910  (T,  O.  ft. 
dated  $7-9-1910).  The  Committee’s  Report 
was  published  on  7-2-1911,  was  promoted  to, 
and  considered  by,  the  Counoil  on  2-3-1911. 
(T.  ft.  ft.,  dated  7-3-1911).  The  Bill  was 
finally  read  and  passed  on  1-9-1911  (7.  ft 
ft.,  dated  19-9-1911).  The  Regulation  was 
published  in  the  Gaxette  dated  10-10-1911, 
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(2)  But  all  Notifications,  Rules  and  orders  made  under  the  Regu¬ 
lations  hereby  repealed,  shall  be  deemed  to  have  been 
Rirtwv&o.  ^ot,iflcation8 ’  ifespctively  enade  under  this  Regulation,  except  in  so 
iar  as  such  Notifications,  Rules  and  orders  may  be 
inconsistent  herewith. 

3.  In  this  Regulation,  unless  there  be  something  repugnant  in  the 
Interpreted.  Bubjeoli  ot  wmtexfc, — 

"  Tobacco  ”  shall  include  -snuff,  cigars,  cigarettes,  beedies,  tobacco 
"  Tobacco  »  powder  and  other  preparations  or  admixtures 

Of  tobacco  ; 

"Import”  means  to  bring  into  any  part  of  Travaneore  from  sea  or 
"Import  ”  from  any  foreign  territory  ; 

"Export”  means  to  take  out  of  Travaneore  to  sea  or  to  any  foreign 


Transport”  means  to  remove  from  one  place  to  another  within 
„  Travaneore. 

"Transport.” 


Cbapteb  II. 

Cultivation,  Manufacture,  Possession,  Transport, 

Import,  Export  and  Sale  of  Tobacco. 

4.  Except  as  permitted  by  this  Regulation,  or  by  any  other  enact- 
Prohibitions  ment  relating  to  tobacco  for  the  time  being  in  force, 

or  by  the  Rules  published  under  this  Regulation  or 
under  any  such  enactment,  no  one  shall 

■(«)  .cultivate,  (b)  manufacture,  («)  pousesB,  (d)  transport,  (s)  import, 
(/}  export,  Or  (<7)  “sall  tobacco. 


Cbapteb  III. 

Tower  to  seardb,  *ei*e  and  arrest 

5.  Whenever ian  Officer  of  the  Excise  Department  not  below  the  rank 
“Power  to  certain  ®n  Inspector,  or  an  Officer  in  charge  of  a  Polioe- 
pfikiers  to jMerdh  (station,  or  any  other  class  of  Officer  of  Government 

iwoSt  "  *  °  superior  in  rank  to  a  peon  or  constable,  who  may  be 

authorised  by  the  Dewan  in  this  behalf  by  Notifica¬ 
tion  in  the  Gazetbe.-has  reason  to  believe  that  tobacco  liable  to  confiscation 

m 
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under  this  Regulation,  is  manufactured,  kept -or  concealed  in  any  building, 
conveyance,  vessel  or  enclosed  place,  and  that  the  delay  occasioned  by 
obtaining  a  search-warrant  under  Section  9  will  prevent  the  execution 
thereof,  he  may,  after  recording  his  reasons  and  the  grounds  of  his  belief, — 

(a)  enter  into  any  such  building,  conveyance,  vessel  or  place  ; 

(b)  in  case  of  resistance,  break  open  any  door  and  remove  any 
other  obstacle  to  such  entry  ; 

(c)  seize  such  tobacco  and  all  materials  used  in  the  manufacture 
thereof  and  any  other  thing  which  he  has  reason  to  believe  to  be  liable  to 
confiscation  under  this  Regulation  ; 

(d)  detain  and  search,  and,  if  he  thinks  proper,  arrest  any  parson 
whom  he  has  reason  to  believe  to  be  guilty  of  any  offence  relating  to  such 
tobacco  under  this  Regulation  : 

Provided  that  every  person  arrested  under  this  Section  shall  be 
admitted  to  bail  by  such  Officer  as  aforesaid,  if  sufficient  bail  be  tendered 
for  his  appearance  before  a  Magistrate  or  an  Officer  of  the  Excise  Depart¬ 
ment  not  below  the  rank  of  an  Inspector. 

6.  Any  Officer  of  the  Excise,  Police  or  Land  Revenue  Department 

Power  to  seize  tobaeoo 
in  open  place. 

(а)  seize,  in  any  open  place  or  in  transit,  any  tobacco  or  other 
thing  which  he  has  reason  to  believe  to  be  liable  to  confiscation  under  this 
Regulation,  and 

(б)  detain  and  search  any  person  whom  he' has  reason  to  believe  to 
be  guilty  of  any  offence  under  this  Regulation,  and,  if  such  person  has 
tobacco  in  his  possession,  arrest  him. 

Our  Government  may,  by  Notification,  and  subject  to  such  conditions 
as  may  be  prescribed  in  such  Notification,  empower  all  or  any  of  the 
Officers  or  classes  of  Officers  mentioned  in  para  1  of  this  Section,  either  by 
name  or  in  virtue  of  their  offices,  throughout  the  State  or  in  any  local 
area  to  admit  a  person  arrested  under  this  Section  to  bail  to  appear,  when 
summoned  or  otherwise  directed,  before  ao  Excise  Officer  having  jurisdic¬ 
tion  to  enquire  into  the  offence  for  which  such  person  has  been  -arrested, 
and  may  cancel  or  vary  such  Notification : 

Provided  that,  if  the  Officer  mahmgtbe' arrest  under  rtibis  Section 
be  not  empowered  as  aforesaid  to  admit  to tbail,  the  .person  arrested  shall 
be  forthwith  forwarded  to  the  nearest  Officer  so  empowered. 
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And  it  shall  be  the  duty  of  such  Officer  empowered  as  aforesaid  to 
admit  each  person  to  bail  if  sufficient  bail  be  tendered  for  his  appearance 
before  an  Excise  Officer  having  jurisdiction  to  enquire  into  the  case. 

7.  All  Officers  of  the  Police  and  Land  Revenue  Departments  shall  be 
legally  bound  to  assist  any  Exoiae  Officer  in  carrying 
out  the  provisions  of  this  Regulation. 

8.  Every  Officer  employed  by  Government,  other  than  an  Excise 

Officer,  shall  be  bound  to  give  immediate  information 
reported, tOSo0  of  the  commission  of  an  offence  under  this  Regulation 

to  an  Excise  Officer,  and  evory  Excise  Officer  Bhall 
be  bound  to  give  immediate  information  to  his  immediate  official  superior, 
of  all  breaches  of  any  of  the  provisions  of  this  Regulation  which  may 
come  to  his  knowledge  ;  and  all  such  Officers  shall  be  bound  to  take  all 
reasonable  measures  in  their  powor  to  prevent  the  commission  of  any  such 
breaches,  which  they  may  know  or  have  reason  to  believe,  are  about  or 
likely  to  be  committed. 

9.  The  Excise  Commissioner,  or  the  Assistant  Excise  Commission- 
^  t  er,  the  Circle  Officer,  or  other  Officer  authorised  by 

Our  Dewan  in  this  behalf  either  personally  or  in 
right  of  his  office,  or  a  Magistrate,  may  issue  a  warrant  for  the  arrest  of 
any  person  whom  he  has  reason  to  believe  to  have  committed  an  offence 
relating  to  tobacco,  or  for  the  search,  whether  by  day  or  night,  of  any 
building,  conveyance,  vessel  or  place,  in  which  he  has  reason  to  believe 
tobacco  liable  to  confiscation  is  kept  dr  concealed. 


Officers  of  oorta 
Department,  to 


10.  Whenever  any  Officer  makes  any  arrest  or  seizure  under  this 

_  .  .  Regulation,  he  shall,  within  twenty  four  hours  next 

Beportof  arrest  and  „  ,  ,  .  ,  »  .  . 

seizures.  after  such  arrest  or  seizure,  make  a  full  report  of  all 

the  particulars  of  such  arrest  or  seizure  to  his  im¬ 
mediate  official  superior,  as  well  as  to  the  nearest  Magistrate  having  juris¬ 
diction, 

11.  (a)  When  any  person  is  arrested  under  the  provisions  of  Sec- 

Tenon  arrested  how  *''on  ®  or  8  of  this  Regulation,  he  shall,  unless  bail 

to  he  dealt  with.  shall  have  been  accepted  under  the  provisions  of  Sec¬ 

tion  5  or  6,  be  forthwith  forwarded  to  an  Excise  Ins¬ 
pector;  or  if  there  be  no  such  Officer  within  a  distance  of  ten  miles  from 
the  place  at  which  the  arrest  took  place,  to  the  nearest  Police-station,  with 
a  report  of  the  eircumstances  under  which  such  arrest  was  made. 
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(6)  On  any  sueh  person  being  brought  to  a  Police-station  as 
aforesaid,  the  Officer  in  charge  thereof  shall  either  admit  him  to  bail  to 
appear  when  summoned  before  the  Excise  Inspector  as  aforesaid  within 
the  limits  of  whose  jurisdiction  the  offence  with  which  he  is  charged  is 
suspected  to  have  been  committed,  or,  in  default  of  bail,  shall  forward 
him  in  custody  to  such  Officer. 

(0)  On  any  person  being  brought  in  oustody  before  such  Excise 
Inspector  as  aforesaid  or  appearing  before  him  on  bail,  such  Officer  shall, 
after  such  enquiry  as  he  may  deem  fit,  either  (1)  admit  him  to  bail  to 
appear  before  the  Magistrate  having  jurisdiction,  or,  in  default  of  bail,  for¬ 
ward  him  in  custody  to  such  Magistrate,  or  (2)  release  him  on  his  execut¬ 
ing  a  bond  with  or  without  sureties  as  sueh  Officer  may  think  proper,  to 
appear,  if  and  whan  so  required,  before  such  superior  Officer  as  the  Go¬ 
vernment  may,  by  general  or  special  order,  appoint  in  this  behalf,  and 
make  a  full  report  to  such  superior  Officer  of  the  oiroumstances  under  which 
such  release  was  made. 

12.  Every  such  superior  Officer,  on  receipt  of  such  report,  shall, 

after  suoh  further  enquiry  as  he  considers  necessary 

Procedure  by  the  su-  .  ,  ,  ,. 

perior  Officer.  either  release  the  accused  or  cause  hxs  appearance 

before  the  Magistrate  having  jurisdiction,  in  the 
manner  provided  in  Section  11, 

13.  Before  any  person  is  released  on  bail  a  bond,  in  such  sufficient 

'  ^  d  but  not  excessive  sum  of  money  as  the  Officer  admit- 

suretiU.0  a00“8e  an  ting  him  to  bail  thinks  proper,  shall  be  executed  by 
sueh  person  and  by  one  or  more  sureties,  conditioned 
that  suoh  person  shall  attend  in  accordance  with  the  terms  of  the  bond  and 
shall  continue  to  attend  until  otherwise  directed  by  the  Officer  before 
whom  he  was  bailed  to  attend: 

Provided  that  the  Officer  admitting  any  such  person  to  bail  may,  at 
his  discretion,  dispense  with  the  requirement  of  a  surety  or  sureties  to  the 
bond  executed  by  suoh  person. 

14.  When,  by  reason  of  default  of  appearance  of  a  person  bailed 

{  to  appear  before  an  Excise  Inspector  or  such  superior 
default6  of"*  person  ad-  Officer  as  is  mentioned  in  Section  11,  sueh  Inspector 
111  a^bafore  i^xoise  ImT  or  suPeri°r  Officer  is  of  opinion  that  proceedings 
peotor.  should  be  had  to  compel  payment  of  the  penalty  or 

penalties  mentioned  in  the  bond  of  the  person  bailed 
or  of  the  surety  or  sureties,  he  shall  forward  the  bond  to  the  Magistrate 
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having  jurisdiction  to  try  the  offence  oi  which  the  person  bailed  was  ac¬ 
cused,  and  the  Magistrate  shall  proceed  to  compel  payment  of  the  penalty 
or  penalties  in  the  manner  provided  by  the  Code  of  Criminal  Procedure 
for  the  recovery  of  penalties  in  like  case  of  default  of  appearance  by  a 
person  bailed  to  appear  before  his  own  Court. 

15.  Any  Exoise  Officer  holding  an  enquiry  in  the  manner  provided 

in  Section  11,  may  summon  any  person  to  appear  be- 
summoiT witnesses .  mi*r  fore  himself  to  give  evidence  on  such  enquiry  or  to 
produce  any  document  relevant  thereto  which  may  be 
in  his  possession  or  under  his  control ; 

Provided  that  no  such  Exoise  Officer  shall  summon  any  person  to 
appear  at  a  greater  distance  from  the  usual  place  of  residence  of  such 
person  than  Oar  Government  may,  from  time  to  time,  by  Rule  direct. 

16.  Every  summons  issued  under  the  last  preceding  Seotion  shall 
T  m  { a  s  state  whether  the  person  summoned  is  required  to 

give  evidenae  or  to  produoe  a  document,  or  both,  and 
shall  require  him  to  appear  before  the  said  Officer  at  a  etated  time  and 
place. 


17.  Persons  so  summoned  shall  attend  as  required  and  shall  answer 

r  {  truly  all  questions  relating  to  such  enquiry  put  to 

uesUs  by  Excise  iDspoc-  them  by  such  Officer,  other  than  queetions  the  answer 
tora-  to  which  would  have  a  tendency  to  expose  them  to  a 

Criminal  prosecution  or  to  a  penalty  or  forfeiture.  Such  answers  shall  be 
reduced  into  writing  and  signed  by  such  Officer.  Such  answers  shall  also 
be  signed  by  such  persons  but  shall  not  be  ueed  as  evidence  in  any 
Criminal  proceeding,  other  than  a  proceeding  on  a  charge  of  perjury, 
against  such  persona : 

Provided  that  no  prosecution  for  giving  false  evidence  in  respect  of 
any  statement  made  under  this  Section  shall  be  instituted  without  the 
previous  sanction  of  Our  Government. 

18.  It  shall  be  lawful  for  au  Excise  Inspector,  instead  of  summon- 

ing  to  appear  before  him  any  person  who,  from 
When  attendance  of  ,  “  ’ 

witnesses  to  be  dispone-  sickness  or  other  infirmity,  may  be  unable  so  to  do 
hfeuoh  oases  pt0,8d“re  or  whom,  by  reason  of  rank  or  sex,  it  may  not  be 
proper  to  summon,  to  proceed  to  the  residence  of 
such  person,  and  there  to  require  him  to  answer  suoh  questions  as  he 
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may  consider  necessary  with  respect  to  such  enquiry ;  and  such  person 
shall  be  bound  so  to  answer  accordingly  and  the  provisions  of  Section  17 
shall  apply  to  such  answers. 

19.  The  law  for  the  time  being  in  force  as  to  summonses  and 
Law  reUtin  to  Cri  comPe"'nS  the  attendance  of  persons  summoned  in 

minarcoortsaa  to  sum-  Criminal  Courts  shall,  so  far  as  the  same  may  be 
apply18  °£  witne8B88  fco  applicable,  apply  to  any  summons  issued  by  an 
Excise  Inspector  and  to  any  person  summoned  by 
him  to  appear  under  the  provisions  of  this  Regulation. 

20.  When  an  Excise  Inspector  forwards  in  custody  any  person 

_  ,  ^  .  accused  of  an  offence  under  this  Regulation  to  the 

Report  of  Excise  In-  ,  ■  •  .  ...... 

speotor  gives  juriBdic-  Magistrate  having  jurisdiction  to  try  the  case,  or 
Magistrate  °°mpetont  admits  any  such  person  to  bail  to  appear  before  such 
Magistrate,  such  Offioer  shall  also  forward  to  such 
Magistrate  a  report  setting  forth  the  name  of  the  accused  person  and 
the  nature  of  the  offence  with  which  he  is  charged  and  the  names  of  the 
persons  who  appear  to  be  acquainted  with  the  ciroumstanoes  of  the  case 
and  shall  send  to  such  Magistrate  any  article  which  it  may  be  necessary 
to  produce  before  him.  Upon  receipt  of  such  report,  the  Magistrate 
shall  inquire  into  such  offence  and  try  the  person  accused  thereof  in  like 
manner  ns  if  report  had  been  made  to  him  under  Clause  ( b )  of  Section 
170  of  the  Code  of  Criminal  Procedure. 

21.  When  an  Excise  Inspector  forwards  in  custody  any  person 
1>  of  E  ois  I  accu3ec'  of  an  offence  under  this  Regulation  to  the 

speotor  to  cause  attend-  Magistrate  having  jurisdiction  to  try  the  case,  or 
Magistrate"88383  h8£or8  admits  him  to  bail  to  appear  before  such  Magistrate, 
such  Offioer  shall  exercise  all  the  powers  conferred  by 
the  Code  of  Criminal  Procedure  on  an  Officer  in  charge  of  a  Police-station, 
in  respect  to  causing  the  appearance  before  such  Magistrate  of  such  per¬ 
sons  acquainted  with  the  facts  and  circumstances  of  the  case  as  he  oon- 
siders  it  necessary  that  suoh  Magistrate  shall  examine  as  witnesses  for 
the  prosecution  of  such  case. 

22.  No  person  accused  or  suspected  of  having  committed  an  offence 

under  this  Regulation  shall  be  detained  for  a  longer 
tained  in  custody  for  a  period  than  under  all  the  circumstances  of  the  case 
hoS-s1  without  fecial  ia  reasonaMe!  anci  such  pebiod  shall  not,  in  the 
authority.  absence  of  a  speoial  order  of  a  Magistrate,  whether 

having  jurisdiction  to  try  the  Case  or  not,  exceed 
twenty-four  hours,  exclusive  of  the  time  necessary  for  the  journey  of  ttacb 
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person  to  the  place  where  an  Excise  Inspector  may  he,  and  from  thence 
to  the  Court  having  jurisdiction  to  try  the  case. 

23.  All  Officers  in  charge  of  Police-stations  shall  take  charge  of  and 

keep  in  safe  custody,  pending  the  orders  of  a  Magis- 
of^he'arMcle^Miz^L18*  trate  or  of  an  Excise  Inspector,  all  articles  seized 
under  this  Regulation,  which  may  be  delivered  to 
them;  and  shall  allow  any  Excise  Officer  who  may  aeoompany  such 
articles  to  the  Police-station  or  who  may  be  deputed  for  the  purpose  by 
his  superior  Officer,  to  affix  his  seal  to  such  articles  and  to  take  samples 
of  and  from  them.  All  samples  so  taken  shall  also  be  sealed  with  the 
seal  of  the  Officer  in  charge  of  the  Police-station. 

24.  In  the  oase  of  any  alleged  illegal  cultivation  of  iobacoo,  the 
Procedure  i  oa  e  f  oroP  not  *3e  removed,  but  shall,  pending  disposal 

illegal  tobaooo  oultiva.  of  the  case,  be  attached  by  an  Officer,  superior  in 
t>100,  rank  to  a  peon  or  constable,  who  may,  in  right  of  his 

office,  be  authorised  by  Our  Dewan  in  this  behalf  by  Notification  in  the 
Gazette,  and  such  Officer  shall  require  the  cultivator  to  give  bail  in  a  rea¬ 
sonable  amount  to  be  fixed  by  such  Officer,  for  his  appearance  before  the 
Magistrate  by  whom  the  case  is  to  be  disposed  of,  and  such  cultivator  shall 
not  be  arrested  unless  within  a  reasonable  time  he  fails  to  give  such  bail. 


Chapter  IV. 

Offences  and  Punishments. 

25.  Any  person  who,  in  contravention  of  this  Regulation  or  of 
Penalty  for  illegal  oul-  ®u'es  made  or  orders  issued  hereunder, — 
tivatlon  ,fto„  of  tobaooo.  (a)  cultivates,  (6)  manufactures,  (0)  possesses,  ( d )  trans¬ 
ports,  ( e )  imports,  ( f)  exports,  or  (g)  sells,  tobacco, 

(A)  transports,  imports  or  exports  tobacco  by  any  route  not  legal¬ 
ly  sanctioned  for  that  purpose,  when  such  route  has  been  prescribed,  or 
(■i)  omits  to  warehouse  tobacco  or  removes  or  does  any  act  in 
respect  of  warehoused  tobacco,  or 

( j  )  otherwise  contravenes  any  provision  of  the  Regulation  or 
Rules  made  or  orders  passed  thereunder,  or  attempts  or  abets  the  contra¬ 
vention  of  any  provision  of  the  Regulation  or  Kules  made  or  orders  passed 

thereunder. 
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shall,  on  conviction  before  a  Magistrate,  be  punished  for  each 
such  offence  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  amount  to  five  hundred  rupees,  or  with 
both.  On  a  second  or  subsequent  conviction,  he  shall  be  liable  to  impri¬ 
sonment  for  a  period  not  exceeding  a  year,  or  fine  not  exceeding  one 
thousand  rupees,  or  both.  Where  fine  is  imposed,  the  convicting  Magis¬ 
trate  shall  direct  the  offender  to  be  imprisoned  in  default  of  payment 
of  the  fine  for  a  term  which  may  extend  to  three  months,  and  suoh  impri¬ 
sonment  shall  be  in  excess  of  any  other  imprisonment  to  which  he  may 
have  been  sentenced  for  the  offence. 

26.  Whoever,  in  order  to  the  committing  of  any  of  the  offences 
Penalty  if  ofiendor  ia  un^er  Section  25,  is  armed  with  fire-arms,  or  other 

armed  or  disguised.  offensive  weapons,  or,  whether  so  armed  or  not,  is  dis¬ 
guised  in  any  way,  or,  being  so  armed  or  disguised, 
is  found  within  Our  territories  engaged  in  the  cultivation  or  manufacture 
of  tobacco  without  proper  authority,  or  with  tobacco  on  which  the  duty 
or  fee  leviable  has  not  been  paid,  shall  bo  punished  with  imprisonment 
which  may  extend  to  two  years  and  shall  also  be  liable  to  fine. 

27.  In  prosecutions  under  Sections  25  and  26,  it  shall  be  presumed, 
presumptions  in  pro-  until  the  contrary  is  proved,  that  all  tobacoo  which 

seoucions  under  Seo-  the  accused  is  unable  to  account  for  satisfactorily  iB 
tions  25  ftnd  26.  tobacco  in  respect  of  which  he  has  committed  an 

offence  under  this  Regulation. 

28.  (1)  In  any  case  in  which  an  offence  under  Section  25  or  26 

What  things  are  liable  haS  beeD  Committed, 
to  confiscation.  (a,)  the  tobacco  so  cultivated, 

(6)  the  tobacco  in  respect  of  which  any  offence  under 
either  of  the  said  Sections  has  been  committed, 

(c)  where,  in  the.  case  of  offence  under  Clause  (d),  (e)  or(/)of 
Section  25,  the  offender  is  transporting,  importing  or  exporting  any  to¬ 
bacco  exceeding  the  quantity,  if  any,  which  he  is  permitted  to  transport, 
import  or  export,  as  the  case  may  be,  the  whole  of  the  tobacco  which  he  is 
transporting,  importing  or  exporting,  and 

(d)  where,  in  the  case  of  an  offence  under  Clause  (g)  of  Section 
25,  the  offender  has  in  his  possession  any  tobacco  other  than  the  tobacco  in 
respect  of  which  the  offence  has  been  committed,  the  whole  of  such  other 
tobacco, 

Bhall  be  liable  to  confiscation. 
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(2)  The  vessels,  paokages  and  coverings  in  which  any  tobacco 
liable  to  confiscation  under  this  Section  is  found,  the  other  contents,  if 
any,  of  the  vessels  or  packages  in  which  such  tobacco  may  be  concealed, 
the  animals  and  conveyances  used  in  carrying  it,  and  the  implements  or 
articles,  if  any,  employed  in  the  cultivation  or  manufacture  of  tobaoco, 
shall  likewise  be  liable  to  confiscation. 


Sec.  28:  Case  Law. 

1.  Where  a  conviotion  for  an  offence  under 
Seo.  6  of  the  Tobaoan  liegnlation  (old)  is  ro- 
oorded,  it  ie  discretionary  with  the  Magis¬ 
trate  to  order  confiscation  under  Soc,  8.  The 
Magistrate  is  not  bound  in  all  cases  to  order 


fence  has  been  oommibted  ;  and  (6)  the  r 
eels,  paokages  and  coverings  in  which  sc 
tobacco  is  found,  and  the  other  contents 
any)  of  the  vessel  or  package  in  which  eu 
tobacoo  may  he  conocaled,  and  the  anim 

be  liable  to  confiscation".]  K.  P.,  1 

2.  The  question  was  whether,  on  cone 


23  T.  L.  R..SS. 
Ref.— 3  S.  D„  368. 

31  T.  L.  R.,97. 


3.  A  cart  and  bulls  were  hired  by  the 
aooused  who  used  the  same  for  transporting 
contraband  tobacco.  It  was  proved  that 
the  owner  of  the  cart  and  balls  wss  nob 
aware  that  they  were  to  be  used  for  oornit- 
tipg.the  offence.  The  Magistrate,  holding 
tfiaj.bfi.was  precluded  by  law  frpin  taking 
info  consideration  thp  owner’s  innooenoe, 
'ordered  confiscation  of  the  cart  and  bulls. 
Held. — The  power  to  order  confiscation  is  a 
discretionary  power,  and  ‘should  therefore 


bo  exercised  judiciously  and  not  arbitrarily. 
The  order  of  confiscation  would  he  apt  only 
in  oaae  of  dishonosty.  As  confiscation  ie  a 
ponalty  or  punishment,  it  is  preposterous 
to  accept  the  view  that  the  order  does  not 
depend  on  the  question  of  knowledge  of  the 
owner  of  the'  thing  confiscated. 

—3  S.  D.,368, 

4.  The  words  “shall  be  liable  to  confisca¬ 
tion”  in  Clause  (3)  of  Seo.  iiS  do  not  maks 
it  incumbent  or  necessary  on  I  ho  Sub-Ma- 


order  of  < 
in  whioh 
They  giv 
trate  to  ] 


0  the  vessel 
vaa  brought, 
the  Magia* 


ho  finds  it  proper  to  pass,  having  rogard  to 
the  ovidonco  and  the  oiromnstanoos  of  the 
caso.  Of  ooursc,  the  discretion  is  a  judioial 
discretion,  and  if  the  discretion  has  not 
been  properly  exercised  and  an  order  nob 
warranted  by  the  facts  of  the  case  is  [lasted 
by  the  Magistrate,  it  is  liable  to  be  rectified 

by  the  proper  Courts _ 

31  T.  L.  R.,  JO  (5  T.  L.  J.  034), 
Ref.— li  T.  L.  J.,  337. 

5.  The  charge  waH  that  the  accused 
imported  without  a  permit  11  tolas  of  tobac¬ 
oo,  3  tolas  of  snuff  and  33  hoodies.  As  a 
ham  fidi  travel  lor,  ha  was  allowed  by  the 
Rules  issued  under  the  Regulation  to  carry 
free  of  duty,  for  immediate  personal  use, 
two  tolas  weight  of  tobacco,  2-1  oigars,  24 
cigarattes,  and  half  tola  weight  of  snuff. 
The  Magistrate  oonvioted  the  accused  and 
sentenced  him  to  a  fine  of  Rs.  2,  and  further 
ordered  bhat  the  aooused,  being  a  6on«  flit 
traveller,  would  be  permitted  to  retain  for 
his  use  the  prescribed  quantities  and  that 
thorosb  of  articles  would  bo  confiscated  to 
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29.  (1)  Whan  the  offender  is  convioted,  or  when  the  person  charged 

with  an  offence  under  this  Regulation  is  acquitted, 
by  whom  to  be  made  but  the  Magistrate  decides  that  the  tobacco  or  other 
things  seized  (if  any)  are  liable  to  confiscation,  such 
confiscation  may  be  ordered  by  the  Magistrate. 

(2)  When  an  offence  against  the  Regulation  has  been  committed 
but  the  offender  is  not  known  or  cannot  be  found,  or  when  tobacco  not  in 
the  possession  of  any  person  cannot  be  satisfactorily  accounted  for,  the 
case  shall  be  enquired  into  and  determined  by  the  Excise  Commissioner, 


the  Govecnmeob.  Ib  was  contended  in 
revision  that  the  Magistrate  was  wrong  in 
nob  baying  ordered  the  confiscation  of  the 
whole  of  the  Thoodi  articles.  Held.— When 
an  offence  under  Seo.  25  (c)  of  the  Regula¬ 
tion  is  committed,  the  Court  can  confiscate 
a  portion  of  the  articles  imported.  It  is 
not  necessary  that  the  confiscation  should 
be  of  the  whole  of  the  Thoodi  articles.  If 
ib  is  merely  disoretionary  with  the  Magis¬ 
trate  to  pass  an  order  of  confiscation,  the 
discretion  could  not  be  said  to  be  wrongly 
exercised  if  the  order  to  confiscate  was  only 
with  regard  to  a  portion  of  the  articles.  In 
the  oircumstance9  of  the  case,  the  discretion 
vested  under  Sec.  28  could  nob  be  said  to 
have  been  injudiciously  exercised.— 

II  T.  L.  J.,  S37. 


1.  The  accused,  two  in  number,  were 

charged  with  smuggling  bobaoco,  and,  being 
juveniles,  were  sentenced  to  be  whipped. 
Held. — A  sentence  of  whipping  could  not 
legally  be  passed  for  the  offence  of  smug¬ 
gling.  The  Tobacco  Regulation  did  nob 
sanction  whipping  for  an  offence  committed 
under  it,  and  the  effeot  of  the  Whipping  Act 
was  simply  to  make  whipping  a  part  of  the 
punishment  for  offences  under  the  Penal 
Code.—  lO  T.  L.  R.,  App.,  SO . 

2.  As  a  rule,  a  eentenoe  of  fine  would  be 

under  the  Tobacco  Regulation  ( VIU  of  1063) 
especially  when  there  are  no  aggravating 


circumstances  and  the  quantity  smuggled 
is  not  largo,—  13  T.  L.  R.,  App.,  IS. 

Ex, — 19  T.  L.  R.,  119. 

3.  Regn.  VIII  of  1083,  Sao.  6,  awarded 
imprisonment  of  either  description  or  fine 
for  a  conviction  under  the  enactment  for 
the  first  offenoe.  The  diotnm  in  13  T.  L.  R. 
App.,  16  was  a  general  observation  that,  the 
punishment  of  fine  under  certain  oironm- 
stances  would  be  more  appropriate  for  first 
offences.  Whether  a  sentence  of  simple  or 
rigorouB  imprisonment  for  first  conviotioo 
under  the  Regulation  was  proper  or  im¬ 
proper  would  depend  on  its  own  circum¬ 
stances.  The  award  of  rigorous  imprison¬ 
ment  in  first  oonviotions  simply  on  the 
ground  that  the  aooused  had  no  property 
or  means  to  pay  a  fine  was  nob  justifiable, 
axoept  when  there  were  aggravating  oir- 
onmstanoes  or  when  the  quantity  of  tobaooo 
smuggled  was  large.—  19  T.  L.  Ri,  119. 

4.  The  aooused  was  convioted  under 
Sec.  8  of  Regu.  VHI  of  1088  and  Seo.  7  of 
Rego.  VII  of  1068  (Salt)  and  sentenced  to  a 
fine  of  one  rupee.  3M.— There  should 
have  been  separate  sentences  for  the  sepa- 

Regulations.  The.  fine  imposed  by  the 
Magistrate  would  be  considered  as  the 
punishment  for  the  offenoe  under  the  Salt 
Regulation.  A  fine. of  Ra.  6  was  imposed 
for  the  offence  under,  the  Tobaooo  Regula¬ 
tion.-  K.  P.,  1». 
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the  Assistant  Excise  Commissioner,  the  Circle  Officer,  or  by  any  other 
Officer  authorised  by  our  Government  in  this  behalf,  either  personally  or 
in  right  of  his  office,  who  may  thereupon  order  such  confiscation: 

Provided  that  no  such  order  shall  be  made  until  the  expiration  of 
one  month  from  the  date  of  seizing  the  tobacco  or  other  things  intended  to 
be  confiscated,  or  without  hearing  the  persons  lif  any)  claiming  any  right 
thereto. 

(3)  Whenever  confiscation  is  authorised  by  this  Regulation,  the 
officer  ordering  it  may,  in  lieu  of  confiscation,  give  the  owner  of  the  thing 
liable  to  be  confiscated  an  option  to  pay  such  fine  as  the  Officer  thinks  fit. 

30.  Any  Excise,  Police  or  other  Officer  mentioned  in  Sections  5  and 

6,  who  without  reasonable  ground  of  suspicion  enters 
searohea™d”urMS ’and  or  searches,  or  causes  to  be  entered  or  searched,  any 
“roots.  building,  conveyance,  vessel  or  place,  or  vexatiously 

and  unnecessarily  seizes  the  property  of  any  person,  on  the  pretence  of 
seizing  or  searching  for  any  tobacco  or  other  thing  liable  to  confiscation 
under  this  Regulation,  or  vexatiously  and  unnecessarily  detains,  searches 
or  arrests  any  person,  shall,  for  every  such  offence,  be  punished  with  fine 
not  exceeding  five  hundred  rupees,  and,  in  default  of  payment  of  the  fine, 
to  imprisonment  for  a  term  whioh  may  extend  to  six  montlm. 

Chapter  V. 

Miscellaneous. 

31.  Our  Dewan  may,  with  Our  sanction,  from  time  to  time  by  Noti¬ 

fication  in  the  Gazette,  make  Rules  consistent  with 
Power  to  make  Rales.  ^  Begu]atiorl  _ 

(а)  permitting  absolutely  or  subject  to  the  payment  of  any 

duty  or  fee  or  to  any  other  conditions,  and  regulating, 
within  the  whole  or  any  specified  part  of  Travanoore, 
the  cultivation,  manufacture,  possession,  transport, 
import,  export  and  sale  of  tobaoco ; 

(б)  prescribing  the  routes  by  whioh  tobaoco  shall  be  trans¬ 

ported,  imported  or  exported  ; 

(0)  authorising  the  establishment  of  ware-houses  or  bankBhalls 
for  storing  tobacco  legally  cultivated  in,  or  imported 
into,  Our  territories; 
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(d)  fixing  the  mode,  time  and  plaoe  of  levying  the  duty ; 

(e)  regulating  the  safe  custody  of  tobacco  ware-housed  under 

Clause  ( e )  above,  the  levy  of  fees  for  such  ware-housing, 
the  removal  of  such  tobacco  for  sale  or  exportation  or 
transport  and  the  manner  in  which  it  shall  be  disposed 
of,  if  any  duty  or  fee  leviable  on  it  be  not  paid  within 
such  period  from  the  date  of  ware-housing  the  same  as 
Our  Dewan  may,  from  time  to  time,  prescribe  ; 

(/)  regulating  the  disposal  of  all  things  confiscated  under 
this  Regulation ; 

( g )  fixing  the  rewards  to  be  paid  to  Officers  or  informers  out 

of  the  proceeds  of  fines  and  confiscations  under  this 
Regulation ;  and 

(h)  generally  to  carry  out  the  provisions  of  this  Regulation. 
When  routes  have  been  prescribed  under  Clause  (6),  no  tobacco 

shall  be  transported,  imported  or  exported  except  through  such  routes ;  and 
when  ware-houses  or  bankshalls  have  been  established  under  clause  (e), 
the  owner  of  all  tobacco  legally  cultivated  in  or  imported  into  Our 
territories,  shall  deposit  it  in  such  ware-houses  or  bankshalls. 

The  Dewan  may  also,  with  Our  sanction,  by  Notification  in  the 
Gazette,  cancel  or  modify  such  Rules. 

32.  Any  duty  or  fee  payable  or  imposed  under  this  Regulation  or 
Recrver  oi  arrears  of  any  Rule  made  hereunder,  and  any  dues  payable  by  a 

fees,  duties,  &a.  cultivator,  may  be  recovered  from  the  parson  prima¬ 

rily  liable  to  pay  the  same  to  Government  or  from 
.  his  surety,  if  any,  as  if  it  were  arrears  of  land  revenue. 

33.  Excise  Officers  superior  in  rank  to  an  Excise  Inspector  may 
Powers  of  su  jorior  exercise  tl3e  same  powers  throughout  the  local  area  to 

Officers.  which  they  are  appointed  as  may  be  exercised  by 

such  Inspector  within  the  limits  of  his  jurisdiction. 

34.  The  provisions  of  the  Code  of  Criminal  Procedure  for  the  time 

being  in  force  shall  be  applicable  to  all  searches 
Criminal  Procedure  and  arrests  made  under  this  Regulation  and  to  all 
Code  to  apply  to  sear-  ,  .  .  .  •  ,  . 

obes,  arrests,  &c.  other  matters  of  procedure  m  cases  arising  under  this 

Regulation. 
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tobacco  to  another  licensee  in 


from  one  bankshall  to  another 
without  sanction. 

vii.  Removal  of  tobaoco  before  pay* 

mento  of  duty  and  other  charges 
prohibited. 

viii.  lioensee  may  pay  the  duty  due 

on  portions  of  tobacco  bonded 

ix.  In  places  where  lioense  system  is 
in  force  for  sale  of  tobacco 
bhom  licensee  to  sell  only  to 
wholesale  vendor. 

x.  Transport  pass  bo  aooompany 

each  bale  removed. 
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before  5  P.  M. 

xii.  Licensee  to  present  application 

for  removal  of  tobacoo  and  to 

xiii.  Godown  charges. 

xiv.  Disposal  of  tobacoo  in  bond  for 

more  than  2  years. 


is  less  than 
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declared  unfit  for 
when  price  offered 
ie  duty  due. 


xvi.  Government  not  responsible  for 

lose  or  damage  due  to  accident 

xvii.  Licensee  to  take  care  of  tobacoo 

bonded  and  procedure  in  case  of 
failure  to  do  so. 

xviii,  Liconaee  to  keep  rooms  olesn. 
xix.  Licensee  to  render  facilities  at 
stook-taking  and  to  be  liable 

xx.  Licensee  to  furnish  returns  and 
information. 

xxii.  Pecuniary  dealings  of  lioensee 
with  Officers  of  the  Excise  De¬ 
partment  prohibited, 
xxiii.  Licensee  prohibited  from  possess¬ 
ing  tobacco  outside  the  bank- 
shall. 

xxiv.  Penalties  for  infraction  of  condi¬ 
tions  of  license. 

xxv.  Lioensee  liable  to  be  prosecuted 

irrespeotive  of  penalties  imposed 
on  him. 

xxvi.  Sanction  of  Excise  Commissioner 


neoessary  for  proseoution  of  a 


xxviii.  Licensee  bound  by  Tobacco  Rules. 

34.  Stook-taking. 

35.  Procedure  in  regard  to  tobacoo  re¬ 

ported  unfit  for  consumption. 

36.  Existing  meloibhom  merchants  eligible 

38.  Licensee  responsible  for  acts  of  agents 

and  personein  his  employ. 

39.  Honrs  of  business  in  a  bankshall. 

40.  Intimation  of  issue  to  be  given  to 

Range  Inspectors  in  places  where 

41.  Admission  into  bankshall  not  to  be 

permitted  except  on  production  of 
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12.  Chewing  o!  tobacco  within  baukshall 
prohibited. 

1-3.  Persons  entering  or  leaving  bank- 
shall  liable  to  be  searched. 


apiouous  place. 

.  Sale  by  certain  persons  prohibit- 


Maximum  shook  prescribed  for  licens¬ 
ed  retail  vendor  and  cherucheei 
bolder. 

Places  where  wholesale  vend  prohi¬ 
bited  except  under  a  UoenBe. 

Places  where  retail  vend  prohibited 

Places  where  retail  vend  prohibited 
except  under  ohtrwsheei, 

OffioerR  authorised  to  issue  lioenaes 
for  wholesale  vend. 

[Cancelled] 

Occasional  licenses  and  fees  for  same. 

Number  of  licenses  Vraitad  bo  actual 

Offioer  in  charge  of  Circle  to  furnish 
a  list  of  licensed  wholesale  vendors 
to  baukeh&lls  and  Customs  houses* 

Persons  ineligible  for  grant  of  lioen- 

Applicationa  for  licenses  to  be  for¬ 
warded  to  Exoise  Inspectors. 

Fee  for  licenses  for  wholesale  vend. 


57.  Applications  for  licenses  for  wholesale 

vend  to  be  forwarded  within  24 
hours  by  Excise  Inspector. 

58.  Procedure  at  the  Circle  Office  in  re¬ 

gard  to  grant  of  licenses  for  whole- 

39.  General  conditions  of  licenses  for 
wholesale  and  retail  vend, 
l.  Period  of  ourrenoy  of  license, 
ii-  Sale  or  possession  of  tobacco  out¬ 
side  limits  of  license  prohibited, 
ill.  Signboard  bo  be  fixed  to  each 


viii.  Licensee  not  to  lease  out  or  sub- 
rent  the  privilege. 

ix.  Licensee  nob  bo  have  pecuniary 

dealings  with  Officers  of  the 
Exoise  Department. 

x.  Lioenaee  to  give  intimation  of 

offences  against  the  Tobacco 
Law. 

xi.  Forfeiture  ot  license  on  conviction 

under  Tobacco  Law. 

xii.  Forfeiture  of  license  on  conviction 

under  Penal  Code. 

xiii.  Lioenaee  to  be  bound  by  Tobacco 

Rules. 

,  Speoial  couditions  of  licenses  for 
wholesale  vend. 


tion  note-book  and  produce  his 

i.  Licensee  to  preserve  transport 
pass  and  deliver  same  to  Excise 
Inapeobor  on  babacoo  being  sold 

.  Licensee  to  issue  cherucheets, 

.  Licensee  to  provide  himself  with 
cherucheet  books. 

.  Tobaoco  purchased  by  wholesale 
vendor  nob  to  be  delayed  in 

,  Fresh  receipt  of  tobacco  bo  be 
oredited  on  the  day  of  arrival. 

One  wholesale  vendor  may  pur¬ 
chase  tobacco  from  another 


Regulation  I  or  1087, 


[  Rules 


xi.  Minimum  quantity  bo  be  sold  by 

a  lioensee  during  one  year. 

xii.  Penalties  lor  infraction  of  oon- 

ditions  of  lioenso. 


ir  daily  sbook  in 
itity  licensee  can 


sale  is  prohibited. 

68.  Importer  paying  duty  at  the  Cr 

house  bound  to  produce  pass  at  Ex- 


to  endorse  passes  produced  befot 

70.  Transport  by  bbe  British  Post  prohi 

71.  These  Rules  not  to  interfere  with  the 

the  Inter- stfttal  Rules  prescribed  by 
Q.  O.  No.  S.  R.  SIDS,  dated  the  let 
December  1908. 

CHAPTER  VII. 
sal.  of  Tobacco  and  other 


vi.  Penalties  for  infraction  of  oondi- 


6*.  Conditions  of  retail  vend  by  cheruchttt 

63.  Officers  competent  to  examine  stock 

of  cherucheel  holders. 

64.  OUrwUet  to  be  delivered  to  Petty 
68.  Special  Rules  for  sale  on  railway  sta- 


73.  Such  tobaooo  to  be  taken  cere  of  in 

Circle  office  until  sale. 

74.  Offioere  in  charge  of  Ciroles  to  hold 

publio  auctions  once  every  quarter. 

75.  Excise  Commissioner  may  reserve 

boats  for  departmental  use. 

76.  Rules  72,  73  aod  74  shall  also  apply  to 

boats  oonfisoated  byCrimtaalCourts. 

CHAPTER  VIII. 

Rewards. 

77.  Persons  to  whom  rewards  may  be 

78.  Definition  of  "Informer'’  and  of  ‘‘a 

person  actually  oo-operattng  in  a 
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79.  How  the  amount  of  the  reward  tc 


80. 

81, 


oaloulabed. 

How  fche  value  of  confiscated  toba 
to  be  oaloulated  for  purposes  of 
ward. 


Rewards  when  to  be  granted. 
Rewards  to  Excise  Inspectors. 
Rewards  may  be  granted  before  sale 
of  confiscated  tobacco. 

Procedure  by  Offioors  for  the  grant  of 


82.  Excise  Commissioner  may  sanotion  re* 
wards  up  to  R*.  100. 

33.  Special  service  fund  for  Exoiao  Com¬ 
missioner. 

84,  No  reward  to  be  sanctioned  until  ex¬ 
piration  of  appeal  poriod  or  disposal 
of  appeal. 

35.  No  reward  to  be  granted  when  Ap¬ 
pellate  Court  quashes  conviction 


RULES 

{Dated  the  6th  My  1913.)  («) 

In  exorcise  o f  the  powers  conferred  by  Seotion  3 1  of  the  Tobaooo  Regula¬ 
tion,  I  of  1087,  and  in  supersession  of  all  previous  Notifications  on  the  subjeet,  the 
following  Rules  are 'prescribed,  under  sanotion  of  His  Highness  the  Maha  Raja, 
for  regulating  the  import,  export,  sale,  transport,  possession  and  warehousing  or 
bonding  of  tobacco,  the  disposal  of  things  confiscated,  the  granting  of  rewards  under 
the  said  Regulation,  and  for  generally  carrying  out  the  provisions  thereof. 


Chapter  I. 

Interpretation, 

1.  In  these  Rules,  the  following  words  and  expressions  have  the  following 
meanings  unless  a  different  intention  appears  from  the  sub 
Interpretation  Clause,  ject  or  context. 

(а)  “Range”  means  a  looal  area  from  time  to  time  constituted  as  such  by 

Our  Government  by  Notification  in  the  Gazette. 

(б)  “Circle”  means  a  looal  area  from  time  to  time  constituted  as  such  by 

Our  Government  by  Notification  in  the  Gazette, 

“Circle.” 

(c)  “Excise  Inspector”  means  an  Officer  of  the  Exoise  Department  in 
charge  of  a  Range. 

“Excise  Inspector.” 


(o)  T.  0.  Q.,  dated  t 
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(d)  “Oirolo  Officer”  means  on  Officer  of  the  Excise  Department  in  charge 

of  a  Oirole. 

“Circle  Officer.” 

(e)  “Assistant  Excise  Commissioner”  moans  an  Officer  of  the  Excise  De¬ 

partment  designated  as  such,  who  is  in  oharge  of  a  Circle 

“Assistant  Exoise  Com- 


(/)  “Excise  Commissioner”  moans  an  Officer  designated  as  such,  haring 
the  control  of  the  administration  of  the  Separate  Revenue 
er  ii  Ioiae  ommia8ion  Department,  comprising  Salt,  Abkari,  Tobacco,  Opium, 
land  and  Sea  Customs,  and  Marine. 

(g)  “Customs  Offioer”  includes  every  Offioer  for  the  time  being  in  separate 
oharge  of  a  Customs  house  or  duly  authorised  to  perform  all 
“Customs  Officer.”  the  duties  or  any  special  duties  of  an  Officer  so  in  oharge. 

(ft)  “Bankshall”  means  a  warehouse  appointed  by  the  Government, 
wherein  tobacco,  the  duty  on  which  has  not  been  paid  on 
Bankshall.  the  first  importation  thereof,  may  be  bonded  or  deposited 

under  these  Rules  by  a  licensed  melabhom  merchant. 

(>)  “Licensed  melabhom  merchant”  means  any  person  bonding  tobacco 
in  a  bankshall  under  the  authority  of  a  license  granted 
mc™hnact.“rf“M°m  ™der  ttes8 

(j)  “Wholesale  vend”  means  the  sale  of  any  quantity  of  tobaooo. 
“Wholesale  vend.” 

(Jc)  “Retail  vend”  means  the  sale  of  any  quantity  of  tobaooo  not  ex¬ 
ceeding  5  lbs.  at  a  time  in  the  oase  of  chenteheel  holders  and 
Retail  vend.  not  exceeding  1  lb.  at  a  time  in  the  oase  of  lioensod  retail 


( l )  A  "Lioensed  wholesale  vendor”  means  a  person  wbo  has  taken  out 
_  d  h  1  a  ^osnse  *or  ^e  wholesale .  vend  of  tobaooo  under  these 

sale*  vendor?”0  Rules  and  who  obtains  the  tobaoco  required  for  such  whole¬ 

sale  vend  either  by  purchase  from  a  lioensed  melabhom 
merchant  or  from  another  lioensed  wholesale  vendor  or  at  an  auction  sale  held  by 
an  Offioer  of  the  Excise  Department  or  by  direct  import  through  a  Customs  house 
on  payment  of  the  prescribed  duty. 


(m)  A  “Licensed  retail  vendor”  means  a  person  who  has  taken  out  a 
license  for  the  retail  vend  of  tobaooo  under  those  Rules  and 
vendor?”*1  Mtiail  who  obtains  the  tobaooo  required  for  suoh  retail  vend  only 

from  a  lioensed  wholesale  vendor. 


m 
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(»)  A  “Chentoheel  holder  for  retail  vend1'  means  a  person  who  obtains 
the  tobaooo  required  for  retail  rend  only  from  a  wholesale 
for^retait  vend  ”l0r  licensed  vendor  and  who  sells  the  same  under  the  authority 
of  a  ehsnuiheat  granted  by  such  wholesale  vendor. 

OHAPTBU  1L 

The  Import  and  Export  of  Tobacco. 

2  No  unmanufactured  tobaooo,  whether  dry  or  oonfeoted,  shall  be  imported 
into  Travancore  from  British  India  or  from  the  Coohin 
permit  prohibited.  Stat®  8xoePfc  under  a  Pormit- 

3.  No  tobaooo  or  any  preparation  thereof  shall  be  imported  into  Travan¬ 

core  through  any  British  Post  Office  or  Sirkar  Anchal  Office. 

Import  through  Bri¬ 
tish  Post  or  Sirkar 
Anohal  prohibited. 

4.  The  Customs  houses  through  whioh  unmanufactured  tobaooo — Coimbatore, 

Tinnevelly  or  Jaffna--may  be  imported,  the  kind  of 
routes  of  import,  kind  tobaooo  whioh  may  be  imported  through  eaoh  Customs  house, 
tobaooo "ita*  °f  the  minimum  or  maximum  quantity  prescribed  for  the 

’  '  import  of  each  kind  of  tobaooo,  the  persons  by  whom  impor¬ 

tation  is  allowed,  and  the  purpose  for  whioh  importation  is  permitted  through 
eaoh  Customs  house,  that  is  to  say,  whether  the  importation  is  permitted  for  the 
removal  of  the  tobaooo  by  the  owner  on  payment  of  duty  at  the  Customs  house  or 
for  oonveying  the  tobacco  to  a  bankshall  under  the  Buies  relating  to  the  bonding 
of  tobaooo,  are  shown  below: — 


s*o 


1 

1 

Customs  houses 
through  ■which 

The  kind  of 
tobacco  per¬ 
mitted  to  be 
imported 
through  each 
Customs  house 

Minimum 
quantity  pre¬ 
scribed  for 
each  import. 

Maximum  quan¬ 
tity  allowed 
to  be  imported 
during  one  Ma- 
layalam  Official 

Persons  by  whom  im¬ 
portation  is  permitted. 

Purpose  for  which  im¬ 
portation  is  allowed. 

1 

Aramboly. 

Tinnevelly 
tobacco  dry 
and  Coimba¬ 
tore  tobaoco 

Fite  Candies. 

Licensed  melabhom 

For  bonding  in  the 
Kottar  tobacco  bank- 
shall. 

•g 

2 

Do 

Do. 

One  Candy. 

Licensed  wholesale  yen 
dor  of  tobacco  in  the 
|  Talnfcs  of  Thoyala  and 

For  immediate  removal 
from  the  Customs  house 
on  payment  of  duty- 

[* 

1 

«] 

Agastisvaram. 

.  3  ' 

Qnilon  Railway, 
land  entrance  ] 
or  backwater 
wharf. 

Coimbatore 
j  tobacco 

Five  oandies.  ^ 

]  Liconsed  melabhom 
j  merchant. 

For  bonding  in  the  Al- 
loppey,  Quilon  or  Tri¬ 
vandrum  tobaoco  bank- 
shalL 

Do. 

Do. 

One  Candy. 

j  Any  person. 

For  immediate  removal 
from  the  Customs  house 
on  payment  of  duty. 

i 

Qnilon  sen  Cos- 

Do 

Do. 

Jaffna  tobao- 

Ten  candies. 

Do. 

3,745  candies. 

Licensed  melabhom 

{  merohant. 

1  Do. 

For  bonding  in  the 
Quilon  tobacco  bank- 
shall. 

Do. 

(a)  The  bankshaU  at  Trivandrum  wag  abolished  with  effect  from  1-6-1093,  by  Notification  No.  S.  R.  127  dated  18th  January 
1918.— T.  O.  O.,  dated  SS-l-1918,  Pt.  IV,  Bxcite  Dept.  P.  SO. 

•Ter.  oandies,  minimum,  of  Coimbatore  tobacco  was  being  allowed  to  be  imported  through  Trivandrum  Customs  house,  for 
fowling,  by  licensed  roeJo6&om  merchants. 


I 

i 

§ 


[  Rules 


I  Licensed  wholesale  ven-(  For  immediate  remoy- 
|  dors  of  tobacco  in  the  al  from  the  Customs 
j  Parur,  Alengad,  Ktm-  House  on  payment  of 
nathunad,  Muvattupu-  duty.  (&) 
aha  and  Thodupuzha 


Coimbatore  Fifty  pounds, 
■  or  Tionevelly 
f  tobacco — dry. 


Licensed  wholesale 
|  vendor  of  tobacco  in 
l  the  Taluk  of  Devicolam. 


[  Rules 


Rules  1  Tobacco 

3.  All  kinds  of  tobacco  other  than  those  mentioned  in  Rule  4  and  prepa- 
Imporb  through  Cjs-  rations  thereof  may  be  imported  through  any  Customs  House 


Reuulation  I  OF  1087. 


[  Rules 


[But  before  beginning  weigbment  the  Officer  at  the  Customs  shall  obtain  on 
the  back  of  the  copy  of  the  permit  a  declaration  from  the  importer  as  to  the  weight 
of  the  tare  to  be  allowed  for  each  bale.  Should  the  weight  so  declared  be  less  than 
2^  lbs-  per  bale  in  the  case  of  Tinnevelly  tobacco  and  3  lbs.  in  the  case  of  Coim¬ 
batore  tobacco,  tho  lower  weight  shall  be  adopted  ;  but  if  the  declared  weight  be 
higher  the  tare  of  one  third  of  the  number  of  bale;  imported  shall  be  ascertained  by 
actual  weighment  and  the  average  determined.  The  net  weight  of  each  bale  and 
the  tare  allowed  as  determined  in  the  manner  prescribed  above  shall  be  entered  in 
the  tobacco  weighment  register  maintained  in  the  Customs  House.  Such  net  weight 
as  well  as  the  register  number  shall  be  marked  on  eaoh  bale.]  («) 

11.  In  case-the  tobacoo  is  intended  for  immediate  removal  on  payment 
p  ^  b  C  °£  ***«  Customs  Offi°er  shall  levy  the  duty  due  on  the 

toms  Officer  in  regard  •  De*  w®ight  as  determined  in  the  last  preceding  Rule  and 
to  tobacco  intended  for  shall  grant  to  the  importer  a  receipt  therefor,  roioatmah, 
payment  of  duty.  and  also  a  transport  pass,  for  each  bale,  in  such  Formas 

may  be  prescribed  by  the  Excise  Commissioner.  The  im¬ 
porter  shall  keep  with  him  the  receipt  and  the  transport  pass,  while  he  shall  deliver 
the  rowarmahin  the  nearest  Exoise  Officer  appointed  to  collect  the  rowannaka  issued 
from  the  Customs  House  into  whioh  the  duty  was  paid.  The  Officer  issuing  a  trans¬ 
port  pass  under  this  Rule  shall  enter  in  it  the  hour  of  its  issue. 


12.  The  permit  produced  by  the  importer  shall  be  forwarded  by  the  Cus- 
•  toms  Officer  to  the  Officer  who  issued  it  with  an  endorsement 

produced.  °  p6rml  on  the  reverse  signed  by  the  Customs  Offioer  showing  the 
quantity  imported  and  the  date  of  import.  When  the  to¬ 
bacco  is  imported  by  a  licensed  wholesale  vendor,  the  Customs  Officer  shall,  before 
the  close  of  the  day  on  which  the  duty  was  levied  by  him,  forward  to  the  Excise 
Inspector  in  oharge  of  the  Range  within  the  limits  of  which  suoh  licensed  wholesale 
^vendor  has  his  shop,  an  intimation  showing  the  quantity  of  the  tobacco  imported  by 
such  vendor  and  the  dote  of  import. 


13.  When  the  tobacco  imported  is  intended  to  be  bonded  in 

the  Customs  Officer  shall,  after  weighing  and  ascertaining  its 
OfficerCfnUrogard!Uto0to-  Eet  .weight  and  marking  the  register  number  and  the  weight 
bscoo  intended  for  bond-  on  eaoh  bale  in  the  manner  described  in  Rule  10,  obtain  in 
ln®’  the  weighment  register  the  signature  of  the  importer  testi¬ 

fying  to  the  aorreotness  of  the  weight  entered  therein.  He  shall  then  prepare  a 
copy  of  the  entries  in  the  weighment  register  respecting  the  tobaooo  imported  and 
shall  obtain  also  thereon  the  signature  of  the  importer.  This  copy  shall  be  handed 
over  to  the  escorting  Officer  for  delivery  to  the  Offioer  in  oharge  of  the  bankshall  where 
the  tobaooo  is  intended  to  be  bonded.  The  oopy  of  the  permit  produced  by  the 
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importer  shall  be  returned  to  him  with  an  endorsement  on  the  reverse  signed  by  the 
Customs  Offioer  showing  the  date  of  import,  the  total  number  of  bales  and  the  total 
weight  of  the  tobaoeo  imported.  Such  permit  shall  accompany  the  tobacco  and 
shall  be  produced  by  the  importer  for  the  inspection  of  Exoise  Officers  along  the  route 
to  the  bankshall  whenever  he  is  called  on  to  do  so.  The  tobaoeo  shall  be  delivered 
to  the  importer  for  being  oonveyed  to  the  bankshall.  Consignments  of  tobaooo 
oonveyed  from  Customs  Houses  to  bankshalls  for  purposes  of  bonding  shall  always  be 
aooompanied  by  an  escort  of  Excise  Offioers  in  such  manner  os  the  Exoisc  Commis¬ 
sioner  may  prescribe. 

14.  The  Customs  Officer  at  the  Port  of  Alleppey  or  Qailon  to  whioh  Jaffna 

tobacco  has  been  imported  shall  weigh  such  tobaooo,  bale  by 
Officer  6din8  'regard^'to  tale,  allowing  a  tare  of  3-J  lbs.  for  eaoh  bale.  Should, 
Jaflha  tobaooo.  however,  the  importer  object  to  the  calculation  of  the  tare  as 

given  above,  the  tare  of  one-third  of  the  number  of  bales  imported  shall  be  ascer¬ 
tained  by  aotual  weighment  and  the  average  tare  determined.  He  shall  then  pro- 
oeed  in  the  manner  described  in  Rule  13  in  regard  to  making  entries  in  tbe  weigh¬ 
ment  register,  numbering  the  bales,  obtaining  the  signature  of  the  importer,  and 
forwarding  the  tobacco  under  escort  to  the  bankshall  where  it  is  intended  to  be 
bonded.  It  shall  be  the  duty  of  suoh  Offioer  to  asoertain  whether  the  quantity  im¬ 
ported  is  within  or  in  exoess  of  the  maximum  quantity  described  under  Rule  4. 
When  the  tobaooo  imported  is  in  exoess  of  the  prescribed  maximum,  tbe  quantity 
found  in  excess  shall  be  detained  at  the  Customs  House  pending  the  orders  of  the 
Exoise  Commissioner  to  whom  a  report  shall  be  forwarded  through  the  Offioer  in 
eharge  of  the  Oirole. 

15.  Subject  to  the  concession  allowed  to  bona  Jide  travellers  under  Rule  6, 

the  export  of  every  kind  of  tobaooo  from  Travancore  is  ab- 
Export  of  all  kinds  of  solutely  prohibited, 
tobaoeo  prohibited. 

Chapter  III. 

Permits  for  Importing  Tobacco 

16.  Persons  desirous  of  importing  tobaoeo  intended  for  immediate  removal 

from  tbe  Customs  House  on  payment  of  the  prescribed  duty, 
mltsPPtoit,b“n8forwarded  sbft11  previously  obtain  a  permit  from  tbe  Exoise  Offioer 
through  oertain  Offioers.  hawing  authority  to  grant  suoh  permits  under  Rule  IT.  A 

licensed  mdabhom  merobant,  who  desires  to  import  tobaooo 
for  the  purpose  of  bonding  the  same  in  a  baDkshall,  shall  present  his  application  for 
permit'through  the  Offioer  in  oharge  of  suoh  bankshall,  who  shall  forward  suoh  appli¬ 
cation  to  the  Offioer  in  oharge  of  the  Oirole  within  24  hours  from  the  time  of  its 
presentation.  Licensed  wholesale  vendors  of  tobaooo  carrying  on  their  trade  in 
places  where  the  wholesale  vend  of  tobaooo  is  prohibited  except  under  a  license, 
shall  present  their  applications  for  permits  to  the  Excise  Inspectors  in  oharge  of  the 


286 


Regulation  I  of  1087.  [  Rules 


Ranges  within  the  limits  of  which  their  shops  are  situate.  On  receipt  of  such  appli¬ 
cations,  suoh  Inspectors,  exoept  those  who  are  in  charge  of  the  Taluks  of  Shencotta 
and  Devioolam,  shall  forward  the  applications  to  the  Officer  in  charge  of  the  Cirole 
in  which  the  Ranges  are  situate,  within  twenty-four  hours  from  the  time  of  receipt. 

17.  Subject  to  the  provisions  of  Rule  4,  permits  for  the  import  of  raw  or 

unmanufactured  tobacoo  from  British  India  or  the  State  of 
issue  permits.  Cochin  may  be  granted  by  the  Excise  Commissioner  or  the 

Exoise  Offioer  in  oharge  of  the  Circle  in  such  Form  as  the 
Exoise  Commissioner  may  prescribe  in  this  behalf.  The  Exoise  Inspectors  in  charge 
of  the  Northern  and  Southern  Ranges  of  the  Devioolam  Circle  and  the  Exoise  Ins¬ 
pector  in  oharge  of  the  Shencotta  Range  may  also  issue  permits  for  the  import  of 
such  tobaooo  within  the  limits,  of  their  respective  jurisdictions.  Officers  receiving 
applications  for  permits  3hall  dispose  of  the  same  within  48  hours  after  receipt  of 
suoh  applications.  Permits  granted  by  them  shall  be  issued  direct  to  the  applicants. 
Due  intimation  of  the  despatch  of  suoh  permits  shall  be  given  to  the  subordinate 
Offioers  in  all  oases  in  which  the  applications  have  been  reoeived  through  them. 

18.  The  Offioer  issuing  the  permit  shall,  at  his  discretion,  fix  the  period  of 
Period  of  curreDoy  of  its  0Qrren°y>  provided  that  in  no  oase  shall  suoh  period 

permit.  exoeed  45  days. 

19.  The  Officer  issaing  the  permit  shall  forward  one  oopy  thereof  to  the  ap- 
Offioer  issuing  permits  P^oan*>  another  oopy  to  the  Offioer  in  oharge  of  the  Customs 

to  forward  oopies  to  Cus-  House  through  which  the  tobacoo  is  intended  to  be  imported, 
ahSl8HOaS<3S  anii  bauIc"  and,  in  oases  where  the  tobacoo  is  intended  to  be  imported 
for  being  bonded  in  a  bankshall,  he  shall  also  forward  a  copy 
of  suoh  permit  to  the  Offioer  in  charge  of  suoh  bankshall. 


20.  Whenever  a  permit  has  been  issued  for  the  import  of  tobaooo,  the  holder 

of  the  permit  shall  not  be  allowed  to  import  the  tobaooo 
permit  noTalbwtd  to  be  mentioned  therein  by  instalments, 
imported  in  instalments. 

21.  Whenever  tobaooo  is  imported  under  a  permit  by  a  lioensed  wholesale 
The  lev  of  dot  when  yen<*or  or  *>y  any  ot*ier  person  who  is  not  a  mdabhon 

the  quantity  importwHs  merchant  and  it  is  found  on  weighment  at  the  Customs  House 
th^enSred°in' the  ^at  ^entity  imported  falls  short  of  the  quantity  entered 
mtt.  8n  **  *D  8  PM  in  the  permit  by  more  than  fifteen  per  oent.,  the  importer 
shall  pay  the  full  duty  due  on  the  quantity  entered  in  the 
permit.  When  on  weighment,  the  quantity  imported  is  found  to  be  in  excess  of  the 
quantity  shown  in  the  permit  by  more  than  fifteen  per  oent ,  the  importer  shall  pay 
the  duty  due -on  the  quantity  shown  in  , the. permit  and  also  double  duty  on  the 
difference  between  suoh  quantity  and  the  quantity  ascertained  by  actual  weighment. 
In  all  other  oases,  he  shall  pay  the  duty  due  on  the  quantity  actually  fonnd  on  wejgh- 
ment  at  the  Customs  House. 
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22.  If  a  person  to  whom  a  permit  has  been  issued  under  Rule  17  fails  to 
Peualt  for  failure  to  imPorfc  tlle  tolla000  described  in  such  permit  within  the  time 
import  as  per  permit.  °  mentioned  therein,  ho  shall  not,  in  the  absence  of  explana¬ 
tion  whioh  shall  be  deemed  satisfactory  in  (he  opinion  of 
the  Officer  issuing  the  permit,  be  again  considered  eligible  for  the  grant  of  any 
permit  for  the  import  of  tobacco. 


OHAPTJtU  IV. 

Bonding  and  Issue. 

23.  The  bankshalls  appointed  for  the  bonding  of  tobaooo  and  the  kind  of 
Names  of  bankshalls  to^aco°  whiob  may  be  deposited  in  eaob  such  bankshall  are 
and  kinds  of  tobaooo  given  below. — 
whioh  may  be  bonded  in 

JKame  of  banleshaM  Kind  of  tobaooo  permitted  to  be  bomled. 

(1)  Knttar. — Tinnevelly  tobaooo  —dry— and  Coimbatore  tobaooo, 

(2)  [*](•» 

(3)  Quilon — Coimbatore  tobaooo  and  Jaffna  tobaooo. 

(4)  Alleppey. —  Do.  Do. 


24.  The  Excise  Officer  in  oharge  of  the  Circle  within  which  a  tobaooo  bank- 
Offioor  in  charge  of  B^'aH  sit™te  3^a"  ascertain  the  storage  capaoity  of  eaoh 

Circle  to  ascertain  stor-  room  in  such  banksball  and  have  a  statement  prepared  giving 
sfails°apaC'ty  °f  ba"k  40  eafll1  room  tt  s6Parate  number  and  showing  the  number 
of  tobaooo  bales  which  may  be  conveniently  stored  in  it. 
A  copy  of  suoh  statement  signed  by  such  Offioer  shall  be  hung  up  in  a  conspicuous 
place  in  the  bankshall, 

25.  The  Officer  in  charge  of  the  banksball  shall  not  permit  the  storage 

.  in  any  room  of  any  bales  in  exoess  of  the  number  given  in 

Storage  io  exoess  of  ,  *  .  ,  J 

maximum  quantity  fixed  suoh  statement, 
not  allowed. 

26.  Whenever  any  room  in  a  bankshall  is  made  use  of  for  the  bonding  of 

Partif  ‘  f  the  tobaooo  belonging  to  more  than  one  licensed  melabhom 

whe<pVtorageSi0° done  by  “erohant,  the  room  shall,  as  far  as  practicable,  be  partitioned 
more  merohants  than  in  such  manner  that  the  tobaooo  owned  by  one  merchant 
may  be  clearly  marked  off  from  that  owned  by  another. 


(a)  The  bankshalls  at  Trivandrum,  Always  and  Muvattupuriia  have  been  abolished— 
Stt  under  Rule  4,  Supra. 
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27 .  Every  room  in  which  tobacoo  is  stored  shall  be  secured  by  double  locks, 
Eaoh  loom  to  be  provid-  one  beiDg  provided  by  the  Government  and  the  other  by 
ed  with  double  locks.  the  licensed  melabhom  merchant  or  merohants  whose  tobacco 

is  sto.ed  in  it.  The  key  of  the  former  shall  remain  with  the 
Officer  in  charge  of  the  bankshall,  while  the  key  of  the  latter  shall  be  with  the 
merohant,  or  in  case  where  there  are  more  merchants  than  one,  with  a  common 
agent  of  such  merohants. 

28.  The  Officer  in  ol  arge  of  a  bankshall  shell  upon  the  arrival  of  tobaooo 
Procedure  at  the  bank-  imPor"°d  through  a  Customs  House  by  a  lioensed  mdabhom 

shall  on  arrival  of  tobao-  merchant,  examine  the  permit  produoed  by  such  merohant 
00  imported  for  bonding.  M  ajSQ  l](0  COpy  0j  the  customs  weighment  register  present¬ 
ed  by  the  escorting  Officer  and  shall  verify  the  tobaooo  in  reference  to  such  docu¬ 
ments.  He  shall  then  weigh  the  tobacco,  bale  by  bale,  in  the  presence  of  such  mer¬ 
chant,  and  the  result  of  each  weighment  shall  be  entered  in  the  weighment  register 
maintained  in  the  bankshall.  The  entries  so  made  shall  be  signed  by  the  lioensed 
malabhtm  merchant.  Eor  purposes  of  such  weighment.  the  tare  shall  be  calculated 
in  the  manner  in  which  it  was  done  at  the  Customs  House  of  import.  The  results  of 
the  weighment  made  at  the  bankshall  shall  be  compared  with  the  entries  in  the  oopy 
of  the  weighment  register  forwarded  by  the  Officer  in  charge  of  the  Customs  House 
of  import.  Should  such  comparison  disclose  any  excess  or  deficiency  in  respeot  of  the 
weight  of  any  bale,  the  fact  shall  be  noted  in  the  bankshall  weighment  register  and  a 
report  forwarded  to  the  Officer  in  charge  of  the  Circle  on  the  difference  found.  On 
receipt  of  suoh  report,  the  Offioer  in  charge  of  the  Circle  shall  make  such  enquiry  as 
the  oircumstances  of  the  case  may  oall  for.  The  duty  due  on  bales  of  tobacco  shall 
always  be  levied  on  the  higher  weight  recorded,  whether  at  the  Customs  House  or  at 
the  bankshall.  The  Officer  in  charge  of  the  bankshall  shall  forward  the  permit  pro¬ 
duced  hv  the  licensed  melabhom  merchant  to  the  Officer  who  issued  the  same,  with  an 
endorsement  thereon  showing  the  total  weight  of  the  tobacco  as  determined  for  the 
purpose  of  bonding  the  same. 

20.  After  re-weighment  of  the  tobaoco  as  provided  for  in  the  last  preceding 
Buie,  the  Officer  in  charge  of  the  bankshall  shall  see  that 
reSstosajid' decails'cron1  tIle  re=istel's  prescribed  to  be  maintained  in  the  bankshall 
nected  uitli  storage,  in  ooDneotion  with  the  bonding  of  tobacoo  are  duly  filled  in, 
The  tar  marks  made  on  the  covering  of  each  bale  by  the 
Officer  in  charge  of  the  Customs  House  of  import  shall  be  scored  off.  The  bankshall 
number  and  the  weight  determined  for  the  levy  of  duty  shall  be  marked  with  tar 
on  suoh  covering.  A  tioket  containing  the  following  information,  signed  by  the 
Officer  in  charge  of  the  bankshall  and  bearing  the  seal  of  the  institution,  shall  also 
be  attached  to  each  bale : — 

(o)  number  of  the  storage  room ;  (d)  number  of  bale  j 

(i)  name  of  lioensed  melabhom  merohant ;  (e)  weight ;  and 

(c)  kind  of  tobacco ;  (/)  date  of  Weighment. 
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xiii.  Tobacoo  bonded  in  a  bankshall  shall  pay  godown  rent  ns  specified 
below  !— 

Godown  charges. 


Jaffna  tobacco . Half  anna  per  bale  for  one  Official  Malayolam  month 

or  any  fraction  thereof. 


Coimbatore  and 
Titmmelly  tobacco 


Lone  and  a  half 


Do. 


Do. 


xiv.  When  tobaoco  has  been  in  bond  in  any  bankshall  for  two  years,  the 

Bxoise  Commissioner  may,  after  giving  a  month’s  notioe  to 
bond  for  more  than  2  the  licensed  melabhom  merchant  who  has  bonded  suoh 
,ears"  tobaoco,  order  its  sale  by  anotion  and  the  payment  of  the 

proceeds  of  snob  sale  to  the  melabhom  merohant  after  deducting  therefrom  the  duty 
and  other  charges  due  to  the  Government. 

xv.  When  the  highest  price  offered  for  any  tobaoco  under  the  last  preoed- 

_  ,  ....  ing  Clause  is  less  than  the  duty  due  on  the  same,  suoh 

Tobacoo  to  be  deolar- 

ed  unfit  for  consumption  tobaoco  shall  be  deemed  to  be  unfit  for  consumption  and 
when  price  offered  is  less  ,  ,,  ...  , 

than  the  duty  dee.  dealt  with  as  snoh. 

xvi.  The  Government  shall  not  be  held  responsible  for  the  destruction, 
Government  not  re  *0SS  0r  c*ama§9  any,  toba°oo  bonded  or  deposited  in 

risible  for  loss  or  bankshalls,  by  fire,  lightning  or  any  other  aooident,  or 
age  due  to  aooident  by  theft.  It  shall  be  distinctly  understood  that  all  suoh 
OT  t  e  ■  tobaoco  is  bonded  or  deposited  at  the  sole  risk  of  the 

licensed  melabhom  merohant. 


xvii.  It  shall  be  the  duty  of  the  licensed  melabhom  merohant  to  take 

Lioense  to  take  o  e  r68a0Dable  care  of  the  tobacoo  bonded  by  him. 

of  tobaoco  bonded  and  Should,  in  the  opinion  of  the  Officer  in  oharge  of  the  bank- 
procedure  in  case  of  fail,  shall,  any  mat  or  other  covering  used  for  protecting  the 
ro  0  0  30‘  tobaooo  stand  in  need  of  immediate  renewal  or  any  other 

thing  has  to  be  done  for  the  better  protection  of  suoh  tobaooo,  he  shall  have  a 
notioe  served  on  the  licensed  melabhom  merchant  oalling  on  the  latter  to  have 
such  renewal  effected  or  aot  done  within  24  hours.  In  case  the  licensee 

fails  to  comply  with  suoh  notioe  within  the  time  prescribed  therein,  suoh 

Officer  shall  have  the  work  done  at  Government  expense  and  forward 
a  report  to  the  Offioer  in  oharge  of  the  Circle  showing  the  expenditure  inourred  in 
connection  therewith.  On  reoeipt  of  such  report,  the  Officer  in  charge  of  the  Circle 
shall  call  upon  the  lioenseeto  pay  up  the  amount  of  suoh  expenditure  within  7  days, 
and  shall  also  inform  him  that,  in  oase  suoh  amount  is  not  paid  within  the  prescribed 
time,  it  shall  be  viewed  as  the  first  oharge  due  to  the  Government  on  the  whole 
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quantity  of  tobaooo  belonging  to  him  and  remaining  in  bond  in  the  bankshall.  The 
payment  of  the  amount  shall  be  a  condition  preoedent  to  the  removal  of  any  such 
tobacco  by  tbe  licensed  melabhom  merchant. 

xviii.  It  shall  be  tbe  duty  of  the  lioensed  melabhom  merchant  to  keep  the 
Licensee  to  keep  rooms  rooms  to  which  his  tobaooo  is  stored  scrupulously  clean. 

xix.  Tbe  licensed  melabhom  merchant  shall  render  all  facilities  to  the  Officer 
Licensee  to  render  feci-  in  charge  of  the  Cirole  when  the  latter  examines  tbe  stook 
to'^be*  ^iabl^for8  *Ae-  °*  tobaooo  to  the  bankshall  at  the  commencement  of  eaoh 
fioiencies  and  excessea  Official  year.  When  such  examination  disoloses  any  deficiency 
and  the  lioensed  mdabhom  merohant  is  unable  to  satisfactorily  account  for  the  same, 
he  shall  be  liable  for  the  duty  and  other  oharges  due  to  the  Government  on  suoh  to¬ 
bacco.  In  the  event  of  any  excess  being  found,  tbe  Officer  conducting  suoh  examina¬ 
tion  shall  hold  an  enquiry  into  the  circumstances  whioh  gave  rise  to  such  exoess  and 
shall  have  the  same  immediately  credited  in  the  acoounts  relating  to  the  lioensed 
mdabhom  merohant. 


xx.  Such  returns  and  information  as  may  be  required  by  the  Exoise  Com¬ 
missioner  shall  be  furnished  by  every  lioensed  mdabhom 

nsec  to  furnish  re- _ ,  . 

md  information.  merohant. 


The  lioensed  mdabhom  merchant  shall  maintain  true  accounts  of  his 
K>  maintain  transactions  which  shall  bo  written  in  ink  in  such 

Form  as  may  be  prescribed  by  the  Excise  Commissioner 
and  shall  produce  such  accounts  whenever  called  on  to  do 
so  by  the  Exoise  Commissioner,  tbe  Assistant  Exoise  Commissioner  or  tbe  Cirole 


xxii.  No  licensed  melabhom  merohant  shall  have  pecuniary  dealings  of  any 
Pecuniary  dealings  of  bind  with  any  Officer  of  the  Exoise  Department, 
licensee  with  Officers  of 
the  Exoise  Department 
prohibited. 

xxiii.  In  areas  where  the  wholesale  or  retail  vend  of  tobaooo  is  prohibited 
■  Licensee  prohibited  exoePt  under  a  liorasei  the  license  granted  to  a  melabhom 
from  possessing  tobaooo  merohant  for  bonding  tobaooo  to  a  bankshall  shall  not 
outside  the  bankshall  entitle  him  to  sell  or  have  to  his  possession  outside  the  bank¬ 
shall  any  tobaooo  issued  from  such  bankshall. 


xxiv.  Infraction  of  any  of  the  conditions  of  the  li 
lioensed  mdabhom  merohant — 
Penalties  for  infraction  .  , 

of  conditions  of  license.  (a)  a  fine  up  to  Bs.  BO,  and 


le  will  entail  on  the 
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,  (b)  i.  may  also  disentitle  him  to  a  renewal  of  his  license. 

It  shall  be  competent  to  the  Excise  Commissioner  to  impose  the  above 

penalties. 

xxv.  The  imposition  of  a  fine  or  the  non-renewal  of  a  license  under  these 

Buies  shall  not  relieve  a  lioensed  melabhom  merohant  or  his 
prosecuted  irrespective  ag6nt  ^rom  liability  to  be  prosecuted  for  any  speoifio  offenoe 
of  penalties  imposed  on  committed  against  the  Tobaoco  Regulation  or  any  infringe- 
him'  ment  of  the  Buies  made  thereunder. 

xxvi.  No  licensed  melabhom  merohant  shall  be  prosecuted  for  any  offence 

under  the  Tobaoco  Begulation  or  the  Buies  framed  there- 
miasioner  °  necessary  Ofor  under  exoept  with  the  previous  sanotion  of  the  Exoise 
proseoution  of  a  licensee.  Commissioner. 


xxvii.  If  the  lioensed  melabhom  merohant  shall  be  convicted  of  any  offenoe 
under  the  Tobacco  Regulation,  the  Excise  Commissioner 
on^conrictfon  °*  ,10enSB  may  declare  his  license  forfeited.  If  such  merohant  is  con- 
vioted  under  the  Penal  Code,  suoh  oonviotion  shall  render 
him  liable  to  forfeiture  of  the  license  if  the  offenoe  for  whioh  he  is  convicted  is  such 
as  in  the  opinion  of  the  Government  renders  him  unfit  to  hold  it. 

xxviii.  The  licensed  melahham  merohant  shall  be  bound  by  all  Buies  whioh 
have  been  passed  or  whioh  may  hereafter  be  passed  under 
baoooeRalea°UDd  ^  T°"  1118  saic*  Begulation  or  under  any  law  relating  to  tobaooo 
revenue  which  may  hereafter  be  passed. 

34.  In  the  first  week  of  each  Malayaiam  Official  year,  the  Officer  in  charge 
of  the  Circle  shall  take  an  acoount  of  the  stook  of  tobaooo 
bonded  in  bankshalls.  Deficiencies  and  excesses  disolosed 

during  suoh  stock-taking  shall  be  dealt  with  in  the  manner  provided  in  Clause  xix 
of  Rule  33.  A  report  giving  the  results  of  suoh  stock-taking  and  also  of  the  enquiry 
referred  to  in  the  said  Clause  shall  be  forwarded  to  the  Excise  Commissioner. 

35.  Whenever  any  tobaooo  bonded  in  a  tobaooo  bankshall  is  reported  to  be 

unfit  for  consumption,  the  Officer  in  charge  of  the  Cirole 
Prooedure  in  regard  to  shall  make  an  enquiry  into  the  oiroumstanoes  connected 
for  consumption .  ””  b  with  the  subjeot-matter  of  suoh  report,  and  if  he  is  satisfied 
that  the  tobacco  has  beoome  unfit  for  consumption,  he  shall 
forward  a  report  to  the  Exoise'  Commissioner,  and  the  latter  Offioer  may  order  the 
destruction  of  such  tobaooo  and  may  make  a  recommendation  to  the  Government 
for  the  quantity  being  written  off  the  acoounts. 


Stook-.ta 


'  36.  "Merchants  Who  have  tobaooo  under  bond  in  the  bankshalls  on  the  date 
Existing  melabhom  mer-  these  Rules  come  into  force  shall  be  eligible  for  the  grant 
chants  eligible  for  Keen-  o£  li(jeBses  uad9r  Eule  SO. 
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Changnnaaherry 

Kottayam 


[All  the  Pakuthis  exoludin 
Naendakara  Pakuthi.]  (a 
.  All  Pakuthis. 

The  Alleppey  Pakuthi. 


retail  rend  of  tobaoco  in  the  places 
retail  except  under  a  license. 


(6)  Ettumanoor 

(7)  Thodupuzba 


...  [All  the  Pakuthis  excluding 
the  Neendakara  Pakuthi.]  (a) 
...  All  Pakuthis. 

...  Kumarakom,  Kummanam, 
Aimanam,  Thiruvarppu  and 
Kottayam.  i 

Mlappara,  Yandanmettu,  Periyar, 
Peermade  and  Peruvanthanara. 
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Taluk. 

Pakuthis. 

(8) 

Muvattupuzha 

All  Pakuthis. 

(9) 

Vaikotn 

Do. 

(10) 

Shertallay 

Po.]  (a) 

(11) 

Parur 

Do. 

(12) 

Alengad 

Do. 

(13) 

Kunnathunad 

Da 

(14) 

Devioolam 

Do. 

47.  In  no  places  situate  within  the  land  revenue  Divisions  of  Kottayam  and 
Places  where  retail  Devioolam  except  those  mentioned  in  the  last  preceding 

vend  prohibited  ex-  Rule,  and  within  the  Alleppey  Pakutki  in  the  Ambalapuzha 
cept  under  chcynchcH.  0f  i';j0  Quilon  Division,  shall  the  retail  vend  of  tobacco 

be  oarried  on  without  a  cherucheet  granted  by  a  licensed  wholesale  vendor. 

48.  Any  Officer  of  the  Excise  Department  not  below  the  rank  of  a  Circle 

Offioer  may  grant  a  license  for  the  wholesale  vend  of  to- 
Officers  authorised  to  bacco  in  any  plaoe  within  the  limits  of  his  jurisdiction. 
aate^ea™868  or  w  °  8'  Such  Offioer  may,  at  his  discretion,  by  an  order  in  writing, 
refuse  to  issue  a  license. 

49.  [Cancelled.]  (6) 

50.  Officers  who  are  empowered  to  grant  lioenses  for  the  wholesale  or  the 

retail  vend  of  tobacco  may  grant  occasional  lioenses  for  such 
few°for1some1.1CenBe8  *Dd  wholesale  or  retail  vend  of  tobaooo  on  the  oooasions  of  fairs, 
festivals,  ho.,  in  places  in  the  vicinity  of  which  regularly 
lioensed  shops  or  a  sufficient  number  of  suoh  shops  do  not  exist.  The  period  of  such 
licenses  shall,  in  no  case,  exceed  ten  days.  The  fee  for  an  occasional  license  for 
wholesale  vend  shall  be  calculated  at  the  rate  of  half  a  rupee  for  each  day  during 


intended  to  be 
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to  import  tobaoco  intended  for  sale  in  such  shops,  a  list  showing  the  names  end 


granted  from  time  to  time. 

53.  No  license,  either  for  wholesale  or  retail  vend,  shall  be  issued  to  any 
person, — 

Persons  ineligible  for 
grant  of  licenses. 

(a)  who  has  been  convicted  of  an  offence  falling  under  the  Travanoore 
Penal  Code  and  involving  moral  turpitude,  or 
(8)  who  has  been  convioted  of  any  offenoe  under  the  Tobacoo  Hegula- 
tion,  I  of  1087,  or  any  serious  offence  under  any  other  law  relat¬ 
ing  to  Separate  Revenue,  or 

(o)  .  who  is  a  defaulter  in  respeot  of  any  Abkari  or  Opium  Contract  or 
of  any  sum  due  to  the  Government  under  Separate  Revenue,  or 
(d)  who  is  a  public  servant  in  the  aotive  servioe  of  the  Government. 
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account  of  the  fee  due  for  the  license  and  call  upon  him  to  produce  the  treasury 
receipt  for  the  amount  Suoh  Officer  shall  grant  the  license  immediately  on  pro¬ 
duction  of  suoh  reoeipt. 

69.  General  conditions  applicable  to  lioensed  wholesale  vendors  and 


1  General  conditions  of 


lioensed  retail  vendors  of  tobacco. 

i.  A  lioense  issued  under  these  Rules,  either  for 


Tobacco 


viii.  No  licensee  shall  lease  out  or  sub-rent  the  privilege  granted  to  him 
under  the  license. 


ix.  The  licensee  shall  not  have  pecuniary  dealings  of  any  kind  with  the 
Officers  of  the  Exoise  Department. 

Licensee  not  to  have 
pecuniary  dealings  with 
Officers  of  the  Exoise  Be- 


x.  The  licensee  shall  give  intimation  to  an  Offioer  of  the  Exoise  Depart¬ 

ment,  not  below  the  rank  of  a  Petty  Offioer,  of  any 
Licensee  to  give  inti-  oifonco  under  the  Tobaooo  law  the  commission  of  which 
mation  of  ouenoes  again¬ 
st  the  Tobaooo  law.  oomes  to  his  knowledge. 

xi.  If  the  lioensee  shall  be  oonvioted  of  any  Offence  under  the  Tobaoco 

Regulation,  the  Offioer  who  granted  such  license  may  declare 
on  conviction  under  To-  forfeited. 

xii.  If  the  licensee  is  oonvioted  under  the  Penal  Code,  suoh  conviction  shall 

render  him  liable  to  forfeiture  of  the  licenso  if  the  offence 
on  oonviotion  "under  Pe*  f°r  whioh  he  is  oonvioted  is  such  as,  in  the  opinion  of  the 
nal  Code.  Exoise  Commissioner,  renders  him  untit  to  hold  it. 

xiii.  The  licensee  shall  be  bound  by  all  Rules  which  have  been  passed  under 
Lioensee  to  be  hound  ^  Tobaooo  Regulation,  I  of  1087,  or  whioh  may,  hereafter, 

by  Tobaooo  Rules.  be  passed  under  the  said  Regulation  or  under  any  law  re¬ 

lating  to  tobaooo  revenue  whioh  may,  hereafter,  be  passed. 

60.  Special  conditions  applicable  to  licensed  wholesale  vendors  of  tobacco. 
Special  conditions  of 
licenses  for  wholesale 

i.  Every  lioensee  shall  maintain  in  his  shop,  from  day  to  day,  truo  aooounts 
.  of  the  transactions,  whioh  shall  be  written  in  ink  in  the  Form 
aooountof*  t0  ma,utMn  prescribed  by  the  Exoise  Commissioner.  Suoh  aooounts  shall 
be  in  printed  books  (foolscap  size),  eaoh  book  having  not 
loss  than  BO  suoh  Forms.  The  lioensee  shall  before  making  any  entry  in  suoh  book, 
produoe  it  before  the  Offioer  in  oharge  of  tbe  Cirole,  who  shall  cause  the  pages  of  suoh 
book  being  stamped  with  his  office  stamp  and  a  certificate  entered  therein  showing 
the  number  of  pages  contained  in  suoh  book  and  also  tbe  foot  of  each  page  having 
been  duly  stamped.  The  dosing  balanoe  of  the  stook  shall  daily  be  entered  in  suoh 
book  as  soon  as  the  transactions  for  eaoh  day  are  closed.  The  lioensee  shall  sign 
«®oh  entry. 


RBaui 


108?. 


[Rule* 


Rtdes] 


Tobacco 


ix.  Every  licensee  shall  have  in  his  shop  a  pair  of  accurate  scales  and  also 
Licensee  60  have  in  a  set  of  authorised  weights  for  weighing  at  least  100  lbs.  of 
WeW,t°P  SOttleS  tobacco  at  a  time. 


ISOLATION  i  or  1087.  [Rules 

li.  The  licensee  shall  carefully  preserve  the  cherucheela  issued  to  him  by  the 
^  licensed  wholesale  vendor  from  whom  he  purchased  his 

cheruchaets  and  produce  sloot>  ancl  shall  produce  the  same  for  the  inspection  of  Offi- 
eame  during  inspection  cers  authorised  to  examine  the  stock  and  cherueheeta  of 
licensed  retail  vendors.  When  the  tobacoo  mentioned  in 
eaoh  cherueheet  is  sold  out,  the  licensee  shall  deliver  such  cherueheet  to  the  Petty  Offi¬ 
cer  within  the  limits  of  whose  jurisdiction  the  licensee’s  shop  is  situate. 

iii.  The  licensee  shall,  after  each  day’s  sales  are  over,  enter  on  the  back  of 
Licensee  to  enter  daily  the  cherueheet  the  true  quantity  of  unsold  balanoe  remaining 

stock  in  the  cherueheet.  in  his  shop.  Such  entry  shall  be  signed  by  the  licensee. 

iv.  The  licensee  shall  not  sell  more  than  one  lb.  of  tobaoco  at  a  time. 
Maximum  quantity  li- 


v.  Every  licensee  shall  have  in  his  shop  a  pair  of  accurate  scales  and  also 
Licensee  to  provide  “  of  authorised  weights  for  weighing  at  least  5  lbs.  of 

himself  with  scales  and  tobacco  at  a  time, 
weights. 

vi.  Infraction  of  any  of  the  conditions  in  his  license  will  entail  on  the 
Penalties  for  infrac-  hcensee,  either  a  fine  up  to  Rs.  2,  or  the  cancellation  of  the 

tion  of  oonditiona  of  li-  license,  or  both.  It  shall  be  oompetent  to  the  Officer  in 
oense'  oharge  of  the  Circle  to  impose  the  above  penalties. 


vii.  The  imposition  of  a  fine  or  the  cancellation  of  a  license  under  these 
Lioensee  liable  to  be  ®,uf8S  shall  not  relieve  the  licensee  from  liability  to  be  pro- 
proseouted  irrespective  seouted  for  any  specific  offence  committed  against  the  To- 
him*11*1*'68  ,mposo<i  banco  Regulation  or  any  infringement  of  these  Rules. 


A  cherueheet  holder  for  retail  vend  in  a  Taluk  shall  purchase  the.  to¬ 
bacco  required  for  sale  in  his  shop  only  from  a  licensed 
- 1  wholesale  vendor  in  the  same  Taluk.  Kuoh  cherueheet  hold  - 
er  shall  carefully  preserve  the  cherueheet  issued  to  him  by 
the  licensed  wholesale  vendor  from  whom  he  purchased  his 
stook  of  tobacoo  and  shall  produoe  the  same  for  the  inspection  of  Offioers  authorised 
to  examine  the  stook  and  cherueheeta,  of  such  cherueheet  holders. 

63.  All  Offioers  of  the  Exoise  Department  not  below  the  rank  of  Petty 
Officers  oompetent  to  0®oers  ftre  authorised  to.  examine)  the  stools  and  eherueheeta 
examine  stook  of  cferu-  oi  cherueheet  holders  f or  retail  vend. 
cheat  holdera. 


vend  by  cherueheet  hold- 


64.  When  the  tobacco  mentioned  in  a  cherueheet  is  sold  out,  the  cherueheet 
* Qherecheet  to  be  deli-  bolder  shall  deliver  suoh  cherueheet  to  the  Petty  Officer 
vered  to  Petty  Offioer.  within  the  limits  of  whose  jurisdiction  his  shop ‘is  situate. 

m"  . 
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65.  The  grant  of  licenses  for  the  sale  of  tobacco  on  the  platforms  of  railway 
stations  within  Travanoore  shall  bo  regulated  by  the  special 
Special  Boles  for  sale  B,ules  relating  to  the  Shoranur-Cochin  Railway  published 
on  railway  station  plat-  8  ' 

forms  in  the  Travanoore  Government  Gazette,  dated  the  tl 3rd 

September  1902,  and  by  the  speoial  Rules  relating  to  the 
Quilon-Tinnevelly  Railway,  dated  the  13th  July  1906. 


ChaptEH  VI. 

The  Transport  and  Possession  of  Tobacco. 

66.  Subject  to  the  provisions  of  Rules  10,  11  and  13,  in  areas  where  the  re¬ 

tail  vend  of  tobaooo  is  prohibited  except  under  a  license,  no 
sion'within  one  mileof  Peraorl  sha11  have  in  his  possession,  in  any  place  which  is 
the  frontier  of  tobaooo  not  more  than  one  mile  distant  from  the  nearest  Travan- 
bited^except  "with^a  00re  hontier,  or  transport  to  any  suoh  place,  any  quantity 
pass.  of  raw  or  unmanufactured  tobaooo  exceeding  half  a  pound, 

unless  such  tobacco  is  accompanied  by  a  transport  pass 
issued  by  any  Officer  of  the  Excise  Department  not  below  the  rank  of  a  Petty 
Officer. 

67.  Subjeot  to  the  provisions  of  the  last  preceding  Rule,  in  plaoos  where 

the  wholesale  or  retail  vend  of  tobaooo  is  prohibited  except 
sioifofmore than^lbs!  under  a  lioense,  no  person  shall  transport  or  have  in  his 
of  tobaooo  without  a  possession  any  quantity  of  raw  or  unmanufactured  tobaooo 
licensees  "necessary  for  exceeding  5  lbs.  unless  suoh  tobaooo  is  aooompn.nied  by  a 
sole  is  prohibited.  cherucheet  granted  by  a  licensed  wholesale  vondor  or  by  a 

transport  pass  issued  by  a  Customs  Offioer  or  an  Officer  in  charge  of  a  tobacco  bank- 
shall. 


68.  The  transport  pass  granted  to  an  importer  of  tobaooo  the  duty  on  whioh 

has  been  paid  into  the  Customs  Honse  under  Rule  1 1 ,  shall 
at^K'^Ouata^House  be  produced  by  suoh  importer  together  with  the  tobaooo 
bound  to  produoe  pass  mentioned  in  suoh  pass  before  the  Offioer  in  charge  of  every 
at  Excise  stations,  Exoise  station  situate  on  his  line  of  maroh  until  he  reaches 

hi*  shop  or  passes  a  distance  of  ten  miles  from  the  nearest  Travanoore  frontier. 

69.  Every  Offioer  in charge  of  an  Excise  station  before  whom  a  transport 

pass  and  the  tobacco  ooveredby  it  are  produoed  under  the 
Exo^™attonshT<f8en-  last  preceding  Rule,  shall  examine  suoh  pass  and  tobaooo 
dorse  passes  produoed  and  shall  endorse  on  the  hook  of  the  pass  the  faot  of  the 
before  them.  production  of  suoh  tobaooo  and  the  time  when  it  was  pro¬ 

duced.  He  shall  sign  and  date  such  endorsement  and  deliver  the  pass  to  the  im¬ 
porter  without  any  delay  whatever. 
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70.  The  transport  of  tobacco  by  the  British  Post  is  prohibited, 
nsporfc  by  the  Bri- 


71.  Nothing  in  these  Rules  shall  be  deemed  to  interfere  -with  any  of  the 
provisions  in  the  Rules  prescribed  under  G  0.  Bo.  S.  R. 
intMferewitbfcheninter“  8106,  dated  the  1st  December  1909,  passed  for  regulating 
sbatal  Buies  prescribed  the  transport  of  tobacoo  and  other  articles  from  one  part 
dated^he*let*lScemher  of  Travancore  to  another  through  intervening  Coohin  terri- 
1909*  tory  and  from  one  part  of  the  Coohin  State  to  another 

through  intervening  Travancore  territory. 


Chapteb  TIL 

Disposal  of  Tobacco  and  other  articles  ordered 
to  be  confiscated. 

72,  Whenever  the  confiscation  of  any  tobacco  is  ordered  under  tbe  Tobacco 

Regulation,  I  of  1087,  the  Officer  ordering  suoh  confiscation, 
contorted  be  'delivered  unless  he  is  an  Officer  of  the  Excise  Department,  shall,  as 
to  Excise  Inspector.  soon  as  the  period  of  appeal  proscribed  by  law  against  such 
order  of  confiscation  expires,  call  upon  tbe  Excise  Inspector  in  charge  of  the  nearest 
Range  to  take  delivery  of  such  tobacco.  The  tobacco  shall  be  duly  weighed  before 
such  delivery  and  a  reoeipt  obtained  from  such  Inspector.  The  Officer  who  ordered 
t'ie  confiscation  shall  give  on  intimation  in  writing  to  the  Excise  Officer  in  charge 
of  the  Circle  within  the  limits  of  whose  jurisdiction  the  offence  relating  to  the  to¬ 
bacco  was  committed,  informing  such  Offioer  of  the  faot  of  suoh  delivery,  the  date  of 
delivery  and  the  quantity  delivered. 

73.  The  Excise  Offioer  in  charge  of  such  Cirole  shall,  in  case  such  tobacoo 

has  been  delivered  to  the  Excite  Inspector  in  charge  of  a 
taken  oare  o£  in  Circle  Range  situate  within  another  Circle,  arrange  for  such  to- 
office  until  sale.  bacoo  being  duly  taken  charge  of  and  brought  to  his  office 

He  shall  likewise  arrange  for  all  confiscated  tobacco  taken  charge  of  by  Excise  In¬ 
spectors  under  him  also  being  brought  to  his  office.  All  tobacco  so  brought  to 
suoh  Circle  office  as  well  as  all  tobacoo  and  other  articles,  if  any,  the  confiscation 
of  which  has  been  ordered  by  him  under  Clause  (2)  of  Seotion  29  of  Regulation 
I  of  1087,  shall  be  duly  taken  oare  of  in  his  offioe  until  they  are  sold  by  bim  and 
tbe  proceeds  of  the  sale  remitted  into  the  treasury. 


74.  Offioera  in  oharge  of  Ciroles  who  have  confiscated  tobacco  and  other 
Offioer  in  oharge  of  artioles>  ^  anI>  ready  for  SftIe  under  the  last  preceding  Rule, 
Circles  to  hold  public  shall  hold  an  auction  sale  in  the  first  week  of  every  quarter 
quarter*  0006  *  817  after  due  publication  of  the  notice  of  suoh  sale,  In  cases 


w 
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where  the  estimated  value  of'  the  property  sold  exceeds  rupees  two  hundred,  such 
sale  shall  be  subject  to  confirmation  by  the  Excise  Commissioner. 

78.  Nothing  in  Rule  73  or  74  shall  be  deemed  to  prevent  the  Excise  Corn- 
Excise  Commissioner  missioner  from  directing  any  boat  ordered  to  be  confiscated 
depLbmentel  being  reserved  for  the  use  of  the  Department. 

76.  The  provisions  contained  in  Rules  72,  73  and  74  shall  also  apply  to  all 
Rules  72,  73  and  74  boats  and  their  appurtenanoes  the  confiscation  of  whioh  has 
St°e(f  If  been  ordered  by  a  Criminal  Court 


Chapteb  VIII, 

Rewards. 

77.  Rewards  maybe  granted  to — 

wards  may  be  granted. 

i.  informers ; 

ii.  persons  wbo  have  seized  or  who  have  aotually  co-operated  in  a  seizure 
of  property  liable  to  Confiscation  UDder  the  Tobacoo  law  or  who  have  otherwise  ac¬ 
tively  contributed  to  the  deteotion  of  offenoes  and  the  conviotion  of  offenders  under 
the  said  law; 

iii.  officers  not  above  the  rank  of  Inspectors  who  suooessfully  prosecute 
oases  of  exceptional  difficulty. 

.  78.  For  the  purpose  of  Rule  77, — 

Definition  of  “infer-  an  “  Informer”  means  the  original  informant  and  does  not 
actuary  oo-operatingUi  include  any  person  who  performs  the  function  of  oommu- 
a  seizure.”  nioating  second-hand  any  information  received  from  another 

persons  are  said  to  be  “  actually  co-operating  in  a  seizure,”  when  they  belong 
to  the  party  organised  to  make  it,  and  are  at  the  time  of  the  seizure,  if  not  present 
when  it  Is  effected,  actively  engaged  in  watohing  houses  or  in  patrolling  other  locali¬ 
ties  to  prevent  the  escape  of  the  offenders  or  in  passing  from  one  detaohment  of  the 
party  to  another  to  secure  the  vigilance  of  all. 

79.  When  a  confiscation  has  been  ordered  in  a  case  in  which  tobacoo  alone 
'  f  has  been  captured,  the  amount  of  the  reward  shall  not  ex- 
therrewawi  iH^tQ0  be'eal-  sued  one  half  of  the  value  of  the  ooniisoated  tobaooo,  minus 
oulatad.  the  duty  chargeable  thereon,  and  when  the  confiscation  is 

ordered  in  a  oase  in  whioh  both  tobacoo  and  offenders  have  been  captured,  the 
amount  of  the  reward  shall  be  the  valuo  of  the  full  quantity  confiscated,  minus  suoh 
duty. 

256 
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80.  The  value  of  confiscated  tobacco  shall,  for  the  purpose  of  these  Rules, 
How  the  value  of  oon-  be  calculated  according  to  the  quality  of  the  article,  the 
fisoated  tobacco  should  .  ,  , 

be  calculated  for  pur-  maximum  value  not  exceeding  the  following  rates 
poses  of  reward. 

[Coimbatore  tobacco— 8  ohuckrams  per  pound. 

Tinnevelly  do.  dry—  do. 

Da  do.  oonfeoted — 6  ohuckrams  per  pound. 

Jaffna  tobacco— 15  chuckrams  per  pound.]  (a) 

61.  In  oases  where  no  tobaooo  has  been  ordered  to  be  confiscated  by  a  oom- 
Sanotion  of  ^  Govern-  potent  authority,  no  reward  shall  be  granted  except  with 
ing”  reward  when  ?o  to"  ^he  previous  sanction  of  the  Government, 
bacco  is  confiscated. 

82.  It  shall  be  competent  for  the  Exoise  Commissioner  to  grant  rewards  in 
such  proportion  as  ho  may  think  fit  to  the  persons  desorib- 
m^sanotion'rewarisnup  ed  in  Rnle  77>  provided  that  the  aggregate  amount  of  the 
to  Es.  100.  rewards  granted  in  any  one  case  shall  not  exceed  rupees 
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87.  No  reward  shall  be  granted  to  an  Officer  who  is  above  the  rank  of  an 
Exoise  Inspector.  Reward  shall  be  granted  to  an  Excise 
Inl^eotore!  *°  B*0i8e  Inspector  only  in  oases  in  which  the  authority  granting  the 
reward  is  satisfied  that  a  service  of  special  merit  or  an  aot 
of  oommendable  bravery  has  been  performed  by  such  Inspector  in  respect  of  the 
prevention  or  detection  of  an  offence  or  that  he  has  suooessfully  conducted  the 
proseoution  in  a  case  of  exceptional  difficulty. 


88.  Rewards  may  be  granted  before  the  aotuul  sale  of  the  tobaoao  or  other 
Rewards  may  be  grant-  artiolea' or<iB1'ecl  to  confiscated  and  the  crediting  of  the 
ed  before  sale  of  coofis-  proceeds  thereof  to  the  Government, 
oated  tobaoco. 


89.  Whenever  a  reward  is  to  be  granted  UDder  Rule  77,  the  Offioer  in 
charge  of  the  Cirole  shall,  as  soon  as  the  period  mentioned 
fortheegrant  of  rewards!  in  ltule  86  in  regard  to  a  case  deteoted  within  the  limits  of 
his  jurisdiction  has  expired,  forward  to  the  Excise  Com¬ 
missioner  in  such  Form  as  the  latter  may  prescribe  in  this  behalf,  a  statement  of 
the  oase  as  also  a  reoommendation  respecting  the  reward  to  be  granted.  On  reooipt 
of  such  statement  the  Excise  Commissioner  may  pass  snob  orders  as  he  may  deem 
fit  under  Rule  82  or  make  his  own  reoommendation  to  the  Government  in  case  ho 
is  not  competent  to  pass  any  orders  under  the  said  Rule. 


Chapter  IX, 

Miscellaneous. 

90.  Powers  granted  under  these  Rules  to  any  Officer  of  the  Exoise  De- 
’  Powers  of  Superior  Partmen*:  “ay  exeroised  by  any  other  Exoise  Offioer  to 
Officers.  whom  the  former  Officer  is  subordinate. 


91.  Appeals  from  the  decision  of  an  Exoise  Inspector  under  these  Rules 

Appeal?  shall  lie  to  the  Offioer  in  oharge  of  the  Cirole  to  whom  suoh 

Inspector  is  subordinate,  and  appeals  from  the  original 
orders  of  Exoise  Officers  in  oharge  of  Circles  shall  lie  to  the  Excise  Commissioner, 
and  appeals  from  the  original  orders  of  the  Exoise  Commissioner  shall  lie  to  the 
Government,  provided  that  the  appeal  in  eaoh  oase'  is  preferred  within  thirty  days 
from  the  date  of  the  order  appealed  against  and  is  aooompanied  hy  a  oopy 
of  suoh  order. 

92.  It  shall  be  competent  for  the  Exoise  Commissioner  to  prescribe  ibe 

registers  and  aooounts  the  maintenance  of  whioh  in  institu- 
fco^presoribe  registers'  tions  «oder  his  control  he  deems  necessary  for  the  general 
accounts  acd  lform*.  carrying  out  of  these  Rules  and  also  the  Forms  for  such 
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registers  and  accounts  and  for  the  registers  and  accounts,  returns,  passes,  permits, 
applications,  &e.,  described  in  these  Buies. 

93.  These  Rules  shall  oome  into  force  on  the  1st  Chingom  1089. 

Date  on  which  the 
Rules  oome  into  force. 


GOVERNMENT  NOTIFICATIONS. 

(I) 

Appointment  of  Superior  Officers. 

( Dated  the  5th  July  1913.) 

In  exercise  of  the  powers  conferred  by  Section  11,  Clause  (c),  of  Regulation  I 
of  1087,  it  is  hereby  notified,  under  sanotion  of  His  Highness  the  Maha  Raja,  that 
Assistant  Excise  Commssioners  and  Circle  Offioers  are  appointed  for  the  purpose  of 
the  said  Clause  to  be  superior  Offioers  within  the  limits  of  their  respective  juris . 
dictions. — T.  6.  G.,  dated  8-7-1918,  ft.  I,  P.  1166. 


(2) 

Summoning  of  Witnesses. 

(Dated  the  5th  July  1913.) 

In  exercise  of  the  powers  conferred  by  Seotion  15  of  Regulation  I  of  1087, 
it  is  hereby  notified,  under  sanotion  of  His  Highness  the  Maha  Raja,  that  no  Ex- 
aise  Officer  shall  summon  any  person  under  the  said  Section  to  appear  before  him 
as  a  witness  at  a  greater  distance  than  forty  miles  from  the  usual  place  of  residence 
of  such  person.— T.  G.  ft,  dated  8-7 -1913,  Pt.  I,  P.  1185. 

(3) 

Powers  of  Sub-Inspectors  re  Bail. 

(R.  Die.  No.  242  dated  2nd  February  1933.) 

In  exercise  of  the  powers  reserved  to  Government  by  Section  6  of  the  To¬ 
bacco  Regulation,  I  of  1087,  the  Sub-Inspectors  of  the  Excise  Department  are  em¬ 
powered  to  admit  on  bail  persons  arrested  under  the  said  Seotion  to  appear,  when 
summoned  or  otherwise  direoted,  before  an  Exoise  Offioer  having  jurisdiction  to 
enquire  into  the  offence  for  which  such  persons  have  been  arrested. — T.  Q.  G.,  dated 
6-3-1928,  Pt.  IV,  JSxeiee  Dept.,  P.447. 


(4) 

Powers  of  Sub-Inspectors  re  Search. 

(JS.  Die.  No.  242  dated  2nd  February  1923.) 

In  exeroise  of  the  powers  vested  in  the  Dewan  by  Seotion  5  of  the  Tobacco 
Regulation,  I  of  1087,  it  is  hereby  notified  that  the  Sub-Inspectors  of  the  Exoise 
Department  are  authorised  to  search  houses,  <hc.,  and  to  exeroise  such  other  powers 
as  are  provided  for  in  the  said  Seotion. — T.  6.  6.,  Ibid. 
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A  Regulation  to  amend  the  law  relating  to  the 
Registration  of  Documents 
Passed  by  His  Highness  the  Maha  Rajah  of  Travaneore 
on  the  7th  October  1911  corresponding  with  the  21st  Kanni  1087, 
under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  registration 
of  documents  ;  It  is  hereby  enacted  as  follows 


Registration  Law  and  System.— [1)  In  the  same  monthly  together  with  the  collection 
year  1025  M.  E.  (1849-1850),  a  Regulation,  on  the  stamps  to  the  Munsiffs.  (4)  Should 
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Courts  lor  transmission  to  the  Appeal  Court 
-who  shall  oause  the  same  to  be  destroyed, 
and  oadjans  stamped  and  numbered  for  the 
ensuing  year  to  be  furnished  to  the  Munsiff.” 

(2)  Thus,  the  old  system  of  Registration 
of  Assuranoes  provided  a  regular  agenoy  of 
Village  Notaries  who  derived  their  appoint- 

the  Sadr  Court.  Their  number  was  unlimit¬ 
ed,  They  were  remunerated  not  by  salaries, 
but  by  fees  levied  upon  the  instruments 
whioh  they  registered  and  whioh  had  bo  be 
drawn  up  by  themselves  and  to  be  tran¬ 
scribed  for  registry.  The  stamped  cadjans 
were  supplied  to  them  through  the  Munsiff 
Courts  and  were  sold  at  oartain  fired  rates, 
the  proeeeds  being  credited  to  the  State. 
The  Village  Registrars  (or  Oorkanakkane) 
had  power  to  make  summary  enquiries  into 
objeotiona  against  the  execution  of  the 
deeds,  and  to  refuse  registration  in  oase 
they  were  deemed  valid.  They  were  also 
prohibited  from  registering  whenever  they 
found  that  the  Sirkar  had  liens  on  the 
property,  enoh  as  for  arrears  of  revenue,  or 
had  them  already  under  attachment,  or  that 

The  revenues  under  the  system  did  not 
average  more  than  Rs.  1,200,  as  unstamped 
documents  were  not  invalid,  bub  were  only 
subjected  to  a  penalty  of  three  per  cent,  on 
value  when  produced  before  a  Court  or 
other  authority,  ^his  unpaid  agenoy  did 
not  work  either  to  the  profit  of  the  3bate  or 
to  the  satisfaction  of  the  publio,  and  the 
latter  were  subjected  to  much  annoyanoe, 
delay  and  extortion, —  A.  S.  1048-49. 

(3)  Though  it  was  a  long-established  sys 
tem  and  was  well  understood  by  the  people, 
it  was  defective  in  many  respects  and  it  left 
registration  or  non-registration  in  all  oases 
to  the  option  of  the  parties  to  the  deed. 
As  the  system  was  found  unsatisfactory  and 
cumbersome,  a  Regulation  (1  of  1042)  was 
passed  on  the  lines  of  the  British  Indian 
Registration  Act  XX  of  1881  and  it  came 
into  force  in  10*3  M.  E.  Under  this,  the 
Registrars  became  paid  servants  of  the 
'StftM,  divided  into  four  classes  with  refer¬ 


ence  to  the  quantity  of  work  of  the  various 
Districts.  The  work  of  the  District  Regis¬ 
trars  was  oheokcd  and  controlled  by  a 
Central  Oflioe  at  the  head  of  whioh  was  the 
Huzur  Registrar.—  A.  R.,  1044  and  104), 

(4)  Later,  an  amending  Regulation,  III  of 
1052,  was  passed,  under  whioh,  among  other 
things  provided  for,  the  time  for  register¬ 
ing  a  document  exoonted  out  of  India  was 
extended  from  three  to  aix  months,  and 
doouments  executed  in  English  were  allow¬ 
ed  to  he  registered  in  the  Trivandrum  Oflioe 
irrespeotive  of  the  place  of  execution  or  the 
situation  of  the  property  cmbraoed  therein. 

A.  It.,  lost. 

(5)  Ab  the  working  of  the  Regulation 
brought  to  light  defects  and  difficulties,  it 
became  highly  necessary  to  amend  the  law. 
The  British  Indian  Aot  of  1886  had  been 
superseded  by  Aot  III  of  1877  whioh  was 
further  amended  by  Aot  XU  of  1879.  So  in 
1070  M.  E.,  a  law  on  the  lines  of  these  Acts 
was  passed  as  Regulation  1  of  that  year,  and 
it  repealed  the  previous  Regulations.  Its 
features  were  summarised  in  the  statement 
appended  to  the  Bill ;  and  extracts  from  it 
ore  sub  joined  s- 

“  2.  The  main  amendments  proposed  are 
the  classification  of  the  existing  Registry 
offices  into  Distriots  and  Sub-Districts  j  the 
introduction  of  the  British  Indian  System  of 
the  Deposit  of  Wills  in  Registry  offloes  ;  the 
conferring  of  disarefcionsry  power  on  Re¬ 
gistering  officers  in  the  matter  of  recording 

them ;  the  abolition  of  special  registration 
of  appeals  to  the  Huzur  Registrar  against 
the  orders  passed  by  his  subordflLtes  refus¬ 
ing  registration  of  doenments,  and-  of  the 
system  of  filing  memoranda  of  decrees  pr 

by  the  Civil  Courts ;  and  the  Conferring  of 
the  effeot  and  validity  of  registered  deeds, 
materially  bo  the  advantage  of  the  pubBb, 
on  oerbain  olasses  of  pnblio  documents  even 
though  unregistered,  the  pnblioity  attend¬ 
ing  their  execution  being  a  sufficient 
guarantee  for  their  authenticity  (see  Seo.  83). 
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$•“  3.  Afc  present,  each  Taluk  has  a  District 
Registrar  and  important  Taluks  have,  in 
addition,  additional  Registrars.  It  is  now 
proposed,  for  the  sake  of  better  working 
and  control,  to  classify  the  existing  Registry 
offices  as  Districts  and  Snh.Districts,  and  to 
invest  District  Registrars  with  higher 
powers  than  those  to  be  exercised  by  Sob. 
Registrars  ;  such  powers  being  to  register 
or  order  the  registration  of  a  document 
whose  execution  is  denied,  to  receive  sealed 
oovers  containing  Wills,  for  deposit  and  safe 
custody,  and  to  hear  and  decide  appeals 
preferred  against  the  orders  of  Sub-Regis¬ 
trars  refusing  registration  of  a  dooument  on 
any  ground  other  than  that  its  execution 

Trsranoore  when  Regul  abion  I  of  1042  was 
passed.  That  Wills  are  becoming  popular, 
may  be  gathered  from  the  increasing  number 
of  Wills  registered  during  the  last  10  years. 
The  publioity  whioh  the  Registration  gives 
to  their  contents  often  acts  as  a  check  upon 
the  Will  making  propensity.  The  deposit 
of  Wills  has  the  rare  merit  of  not  only  plac¬ 
ing  the  authenticity  of  Wills  beyond  doubt 
but  also  securing  the  seorecy  whioh  the 
testator  naturally  wishes  to  maintain,  re¬ 
garding  their  contents  until  his  death.  Its 
introduction  is,  therefore,  highly  desirable. 

“  S-  A  great  portion  of  the  time  of  Re¬ 
gistering  officers  is  now  oooupisd  in  redu¬ 
cing  to  writing  the  examination  of  witnesses 
to  the  identity  of  the  executants  of  docu¬ 
ments  presented  for  registration.  At  the 
time  of  bheintroduction  of  the  Registration 
Begulation*t  was  thought  desirable,  in  the 
interne#!  of  seourity  and  to  prevent  false 
personation,  that  the  examination  of  witnes¬ 
ses  in  all  such  oases  should  be  recorded  by 
the  Registering  offioer.  But  with  the  advanoe 
of  the  times,  the  growth  in  the  intelligence 
of  the  people  and  the  improvement  in  the 


producing  corresponding  benefit.  When 
execution  ie  admitted  and  the  endorsement 
is  signed  by  the  party  admitting  execution 
and  when  witnesses  are  examined  morely 
with  reference  to  the  identification  of  the 
parties  appearing,  the  prescribed  endorse¬ 
ment  is  itself  a  sufficient  reoord.  It  Is  not 
desirable,  however,  to  do  away  with  the 
praotioe  altogether.  In  the  generality  of 
cases,  the  reoord  of  the  examination  of 
witnesses  may  be  dispensed  with.  In  oertian 
special  cases,  however,  the  preBent  praotioe 
has  to  be  retained.  There  are  also  other 
enquiries  connect ed  with  registration  in 
whioh  it  will  be  necessary  to  reoord  the 
statements  of  parties  aud  witnesses  in  full. 
The  cases  in  whioh  it  is  proposed  to  retain 
the  prebent  practice  are  the  following  : — 

•  (a)  When  exeoution  ie  denied. 

(b)  When  a  person  admitting  execution 
refuses  to  sign  the  endorsement, 

,  (e)  When  any  enquiry  is  held  as  to  the 
death  of  a  deceased  executing  party. 

( d )  When  any  enquiry  is  held  as  to  the 
right  of  any  person  to  appear  as  the  ex¬ 
ecutor.  administrator  or  heir  of  a  deceased 
person  or  as  the  guardian  of  an  infant,  or  as 
the  curator  of  a  lunatic  or  idiot. 

(e)  When  any  enquiry  is  held  as  to  the 
age  of  any  person  appearing  to  be  a  minor 
or  the  sanity  of  any  person  appearing  to  be 

(/)  When  any  enquiry  is  held  as  to  the 
addition  of  any  porsop,  owing  to  the  addi¬ 
tion  not  appearing  either  in  the  dooument 
or  iu  the  endorsement. 

{g)  And  generally  in  all  eases  in  wbleh  a 
reoord  may  seem  neoessary. 

Speoial  registration  has  been  abolished  in 
British  India  and  it  is  proposed  to  abolish 
it  here  also.  The  number  of  documents 
specially  registered  has  averaged  only  up  to 
29  per  year.  The  procedure  of  the  Courts 
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regular  suit  becomes  necessary  whene' 


two  copies,  being  furnished  along  with  dq. 


amendment  and  saved  considerable  expense, 
delay  and  annoyanoe  in  obtaining  the  neoes- 
swy  relief.  *  5  *  ■  S.  0  <h  R. 

(6)  Begn.  I  of  1070  was  sought  to  be 
amended  by  a  Bill  whieb  proposed  mainly 
(a), to  ornate  a  superior  class  of  Officers  for 
registering  documents  at  Head-quarters  by 
investing  District  Qtogistraro  with  the  work 
of  original  registration  and  reducing  the 
Dittriob  Registrar’s  tours  of  inspection  to  the 
necessary  limits  consistent  with  a  sufficient 
quantity  of  work  at  Head-quarters,  and  {/<) 


preserved  in  safe  opatody  at  a  central  reoosd 
office,  is  amply  sufficient  to  s score  all  the 
advantages  of  the  rule  in  quettSion.  The 
system  of  making  thumb  impressions  of  the, 
executants  of  documents  with  their  signs* 
tures  also  materially  helps  in  the  same 
direction. 

2.  “  How  expensive  id  the  aggregate  the* 
‘  °°Py  ’  is  to  the  publio  may  be  seen 

from  the  fact  that  the  Bale  prooeede  of  print¬ 
ed  forms  in  1083  together  with  the  soribe’f 
fees  borne  by  the  parties  amounted  to  i 
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Paec  I. 

Preliminary. 

(',)  This  Regulation  may  be  called  “  The  Travancore  Registration 
iWe  Regulation,  1087”. 

(2)  It  shall  come  into  force  on  the  1st  day  of  Vriachikom  1087. 


2.  (1)  On  and  from  that  day,  Regulation  I  of  1070  shall  be  repealed. 

Repeal  of  Regulation. 

(2)  Bat  all  appointments,  Notifications,  Bales,  and  orders  made, 
and  all  Districts  and  Sub-Districts  formed,  and  all  Offices  established',  and 
all  Tables  of  fees  prepared  under  the  Regulation  hereby  repealed,  shall  be 
deemed  to  have  been  respectively  made,  formed,  established  and  prepared 
under  this  Regulation,  except  in  so  far  as  such  Rules  and  orders  may  be 
inconsistent  herewith. 

(3)  References  made  in  Regulations  passed  before  the  1st  day  of 
Vrischikom  1037  to  the  Regulation  hereby  repealed  shall  be  read  as  if 
made  to  the  corresponding  Sections  of  this  Regulation. 

3.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

„  „  .  .  subject  or  context, — 

Definitions.  J 

(1)  “  Addition"  means  the  place  of  residence  ana  the  profession, 
trade,  rank  and  title,  if  any,  and  the  religion,  race 
“  Addition  .  or  trlb6j  0f  a  person  described,  and,  in  the  case  of  a 
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native  of  India,  We  caste,  if  any,  and  his.fafcher’s  or  karana van's  name,  or 
Where  he  is  described  as  the  son  of  his  mother,  then  his  mother’s  name : 

(2)  "  Book  ”  includes  a  portion  of  a  book  and  any  number  of 
sheets  connected  together  with  a  view  of  forming  a 
' Boolt'  book  or  portion  of  a  book  : 

(8)  “  District  ”  and  "  Sub-District  ”  respectively  mean  a  District 
and  a  Sub-District  formed  under  this  Regulation  : 

“  District”  and  “Sab- 


(4)  "Endorsement"  and  "Endorsed”  include  and  apply  to  an 

entry  in  writing  by  a  Registering  Officer,  on  a  rider 
“  endowed!”06"1  ”  a°d  or  covering  slip  to  any  document  tendered  for  regis¬ 
tration  under  this  Regulation  : 

(5)  “  Immovable  property  ”  includes  land,  buildings,  hereditary 

allowances,  rights  to  ways,  lights,  ferries,  fisheries, 
^“Immovable  proper-  or  any  0faer  benefit  to  arise  out  of  land,  and  things 
attached  to  the  earth  or  permanently  fastened  to 
anything  which  is  attached  to  the  earth,  but  not  standing  timber,  growing 
crops,  nor  grass : 

Exception.— Things  attached  to  the  earth  or  permanently  fastened  to 
anything  which  is  attached  to  the  earth,  when  transferred  for  the  purpose 
of  being  detached  and  enjoyed  by  the  transferee,  do  not  come  within  the 
meaning  of  this  Section  : 

(6)  “Lease1’  includes  a  counterpart,  an  accepted  undertaking 

“  Lease.  ”  to  cultivate  or  occupy,  and  an  agreement  to  lease  : 


'  See.  3(5):  The  Exception  dose  not  fled 
‘a  place  in  the  Indian  Act.  Regn.  Iof  1070 
ioontnined  this  Exception  which  had  been 
proposed  by  the  Select  Committee  who 
said “  We  have  added  an  Exception  to  the 
definition  of  immovable  property  so  as  to 
bring  within  the  definition  of  movable  pro¬ 
perty,  buildings  sold  without  the  site  on 
which  they  stand,  under  an  agreement  that 
they  ehall  be  removed  and  utilized  by  the 
vendee.  Things  attaohed  to  the  earth  be- 
oome  movables,  the  moment  they  are  detaoh- 
ed.  In  the  ease  above  given,  the  parties 
deal  witih  tljinge  attaohed  to  the  earth,  ae 
if  they  weri ideally  detached,”— IV.  S. 


Case  Law. 

The  definition  of  the  term  ‘immovable 
property  ’  as  given  in  the  Regulation  does 
not  include  mere  decrees  for  aale  of  immova¬ 
ble  property  and  a  deed  of  assignment  of  enoh 
decrees  need  not  be  compnlaorily  registered. 

16  T.  L.  R.,  43. 

Ref.-42  T.  L.  R.,  348. 

Sec.  3  (6) :  The  Indieo  Aet  has  simply 
“an  undertaling  to  cultivate  or  occupy." 
The  definition  in  the  Regulation  is  that  of 
Regn.  I  of  1070  in  which  the  word  “  accept¬ 
ed”  was  inserted  by  the  Select  Committee 
”  ae  a  simple  undertaking  does  not  amount 
to  a  oontraot.” —  S. 
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(7)  “  Minor  ”  means  a  person  who  has  not  completed  the  age  of 

eighteen  years,  except  in  the  case  of  authorities  to 
“ Minor-  ”  adopt,  in  which  a  minor  shall  be  taken  to  mean  a 

person  who,  according  to  the  personal  law  to  which  he  is  subject,  has  not 
attained  majority : 

(8)  “Movable  property  ”  includes  standing  timber,  growing  crops 

and  grass,  fruit  upon,  and  juice  in,  trees,  and  pro- 
“  Movable  property”  6  . 

perty  of  every  other  description  except  immovable 

property  : 

(9)  “  Representative  ”  inoludes  the  guardian  of  a  minor,  a  lunatic 

or  an  idiot. 

*•  Representative.  ”  . 


Part  II. 

Of  the  Registration  Establishment. 

4,  The  general  supervision  and  control  over  all  Registration  Offioes 

in  Our  territories,  shall  be  exercised  by  an  Offioer 
tion!re°t0r  °f  Reg'8t,,a'  to  be  appointed  by  Our  Government  and  styled 
“  Director  of  Registration  ”. 

5.  (1)  For  the  purpose  of  this  Regulation,  Our  territories  shall, 
Districts  and  Snb-Dis-  with  0ur  sanction’  *)e  divided  into  Districts  and  Sub- 

triots.  *  3  &n  Districts,  and  their  limits  may,  from  time  to  time, 

be  altered  with  such  sanction. 


(2)  The  Districts  and  Sub-Districts  formed  under  this  Section 
together  with  the  limits  thereof,  and  every  alteration  of  such  limits,  shall 
be  notified  in  the  Government  Gazette. 


Sec.  3  (7) :  (I)  This  was  also  the  defini¬ 
tion  in  Regn.  I  of  1070.  In  framing  this 
definition,  the  Select  Committee  said 
“  No  two  personal  laws  are  agreed  as  to  the 
age  of  minority.  Exoept  in  the  oase  of 
authorities  to  adopt  wbioh  is  in  a  manner 
conneoted  with  religion,  we  see  no  objeetion 
to  the  application  of  one  and  the  same  stan¬ 
dard  of  the  age  of  minority  to  all  olasses  of 
His  Highness’  subjects,  Following  the  Li¬ 
mitation  Regulation,  we  have  taken  Id 
years  as  the  age  of  minority.  In  the  oase 
of  authorities  to  adopt,  the  personal  law  of 
the  donor  will  determine  suoh  age.”— 

5.  0.  R.  Pr.  6. 


(2)  The  definition  iu  the  Indian  Act  is ; 
— "  Minor  V  means  a  person  who,  according 
to  the  personal  law  to  which  he  is  subject, 
bas  not  attained  majority. 

Sec.  3  (9):  Undor  the  Indian  Aob,  ‘  Re¬ 
presentative’  inoludes  the  guardian  of  a 
minor  and  the  committee  or  other  legal  curator 
of  a  lunatic  or  idiot.  ThS  words  italicised 
were  omitted  in  the  absence  “  of  a  law  unde r 
whioh  such  oommittee  or  curator  was  ap- 
pointed.  There  will  of  course  be  a  guar¬ 
dian  to  watch  the  interests  of  a  lunatic  or 
idiot.”—  8.0.  R.,  Pr,  7, 
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(3)  Every  such  alteration  shall  take  effect  on  such  day,  after  the 
date  of  the  Notification,  as  is  therein  mentioned. 

6.  (L)  Every  District  shall  be  in  charge  of  an  Officer  styled 
Re  str  re  and  Snb  "  ®e§'strar>”  an<^  every  Sub-Dietrict,  in  charge  of  an 

Registrars.  "  Officer  styled  “  Sub-Registrar.” 

(2)  Appointments  of  Registrars  and  Sub-Registrars  shall  be 
made  by  Our  Government,  and  shall  be  notified  in  the  Government 
Gazette,  except  in  the  case  provided  for  in  Section  7  of  this  Regulation. 

7.  (1)  When  any  Sub-Registrar  is  absent,  whether  on  duty  or 
Absence  of  Snb-Regis-  otherwise,  or  when  his  office  is  temporarily  vacant, 

trar  or  Registrar  from  the  senior  clerk  in  the  office  shall  be  ex  officio  Sub* 
his  Sob-Distnot  or  Dis-  -  ,  .  , 

triotor  vacancy  of  bis  Registrar  of  that  office  till  relieved;  and  for  the 

office'  purposes  of  Section  175  of  the  Criminal  Procedure 

Code,  such  senior  clerk  doing  duty  as  ex  officio  Sub-Registrar  shall  be 
considered  to  be  a  person  not  removable  from  his  office  without  the  sanction, 
of  Our  Government, 

(2)  When  any  Registrar  is  absent  or  when  hie  office  is  tempora¬ 
rily  vacant,  the  local  Sub-Registrar,  till  relieved,  shall  perform,  during 
such  absence,  all  the  duties  of  a  Registrar,  except  those  mentioned  in 
Sections  66  and  67. 

(3)  Any  change  of  charge  mentioned  in  paras  (1)  and  (2)  of  this 
Section  shall  be  immediately  reported  to  the  Director  of  Registration. 

8.  The  Director  of  Registration,  the  Registrars  and  Sub-Registrars, 

g  shall  use  a  seal  bearing  the  device  of  “Our  Coat  of 

Arme  "  and  the  following  inscription  in  English  and 
Malayalam  or  Tamil  : — 

“  The  seal  of  the  Director  of  Registration,  Travancore,  or  of  the 
Registrar  or  Sub-Registrar  of. . . . ” 

9.  (1)  Our  Government-  shall  provide,  for  the  office  of  every 

Registering  Officer,  the  books  necessary  for  the 
purposes  of  this  Regulation. 


Sec.  7  (1) :  The  words— “  the  senior  to  avoid  the  hardship  and  inconvenience 

olerk  in  the  office . sanction  of  Our  60-  arising  from  the  indiscriminate  prosecutions 

vernmeut  ’’—were  pub  in  by  the  second  of  Head  Clerks  of  Sub-Registry  Offioee  for 
Select  Committee,  on  the  suggestion  of  the  aots  done  by  them  whilst  noting  as  Sub-Re- 
Pireotor  of  Registration.  “It  is  calculated  gistrars.”—  $.  O.  g. 
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(2)  The  books  so  provided  shall  be  in  the  Forms  prescribed  by 

Onr  Government,  and  the  pages  of  such  books  shall 
Forms-  be  consecutively  numbered  in  print  and  stamped 

with  the  seal  of  the  Director  of  Registration,  and  the  number  of  pages  in 
each  book  shall  be  certified  on  the  title-page  by  the  Officer  by  whom 
such  books  are  issued 

(3)  Every  Office  of  a  Registrar  shall  be  provided  by  Our  Govern¬ 

ment  with  a  fire-proof  bos.  Suitable  provision  shall 
Craw” S'reoorda*68  be  made  by  Our  Government  for  the  safe  austody  of 
records  connected  with  the  registration  of  documents 
in  Registration  Offioes. 


Parc  III. 

Of  Registrable  Documents. 

10.  (1)  The  following  documents  shall  be  registered,  if  they  have 
Documents  of  which  ^een  execut«d  on  or  after  the  date  on  which  Regula- 
registraSon  *is  °compuh  tion  I  of  1 042  or  Regulation  III  of  1052  or  Regula- 
80ry‘  tion  I  of  1070  or  this  Regulation  came  or  comes  into 

force,  namely, — 

(«)  uon-testamentary  instruments  which  purport  or  operate  to 
create,  declare,  assign,  limit,  extinguish  or  surrender, 
whether  in  present  or  in  future,  any  right,  title  or  interest, 
whether  vested  <jr  contingent,  to  or  in  immovable  property; 

(6)  non-testamentary  instruments  which  acknowledge  the  re¬ 
ceipt  or  payment  of  any  consideration  on  account  of  the 
creation,  declaration,  assignment,  limitation,  extinction  or 
surrender  of  any  such  right,  title  or  interest;  and 

(a)  leases  of  immovable  property  from  year  to  year,  or  for  any 
term  exceeding  one  year,  or  reserving  a  yearly  rent. 

(2)  nothing  in  Sub  clauses  (a)  and  (6)  of  this  Section  applies  to — 

(i)  any  composition  deed  ;  or 

(ii)  any  instrument  relating  to  shares  in  a  Joint  Stock  Com- 
pany,  notwithstanding  that  the  assets  of  such  Company  consist  in  whole 
or  in  part  of  immovable  property ;  or 

(iii)  any  endorsement  upon  or  transfer  of  any  debenture  issued 
by  any  such  Company ;  or 
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(iv)  any  document  not  itself  creating,  declaring,  assigning,  limit¬ 
ing,  extinguishing  or  surrendering  any  right,  title  or  interest  to  or  in 
immovable  property,  but  merely  creating  a  right  to  obtain  another  docu¬ 
ment  which  will,  when  executed,  create,  declare,  assign,  limit,  extinguish 
or  surrender  any  such  right,  title  or  interest ;  or 

(v)  decrees  or  orders  of  Courts  and  awards. 


Sec.  10  :  (1)  Sub-Sec.  (1),  Clause  (»).  -  In 
the  place  of  this  Clause,  the  Indian  Act  has 
the  following  :—“(»)  instruments  of  gift  of 
immovable  property;  { b )  other  non-testamentary 
instruments  which  purport. ..or  extinguish , 
whether  in  present-title  or  interest,  whether 
vested  or  contingent, of  the  value  of  One  hundred 
rupees  and  upuiav  t is,  to  or  in  immovable  pro¬ 
perty." 

Clause  (6) :  The  words  “  or'  surrender  ” 
do  not  ocour  in  the  corresponding  Clause 
in  the  Indian  Act. 

(2)  Sub-Sec.  (2):  (1)  In  Sec.  17  of  the  Indian 
Ant,  this  Snb-section  is  as  follows  “  (2)  . 

Nothing  in . (i)  any  composition  deed  ;  or 

(ii)  any  instrument . property;  or  (iii) 

any  debenture  issued  by  any  such  Company 
and  not  creating,  declaring,  assigning,  limiting 
or  extinguishing  any  right,  title  or  interest,  to 
or  in  immovable  property  except  in  so  far  as  U 
entitles  the  holder  to  the  security  afforded  by  a 
registered  document  whereby  the  Company  has 
mortgaged,  conveyed  or  otherwise  transferred 
the  whole  or  part  of  its  immovable  property  or 

the  benefit  of  the  holders  of  such  debentures; 

of  (iv)  auy  endorsement  upon . any  such 

Company ;  or  (v)  any  document  not  itself... 
...extinguishing  any  right,  title  or  interest 
of  the  value  of  one  hundred  rupees  and  -Up¬ 
wards  to  or  in  immovable  property,  but 

merely  creating . limit,  or  extinguish  any 

such  right,  title  or  interest ;  or  <vi)  any  de¬ 
cree  of-  order  of  a  Court  and  any  award  ;  or 
(vii)  my  grant  of  immovable  property  by 
Government ;  or  (viii)  any  instrument  of  par¬ 
tition  made  by  a  Revenue  Officer ;  or  (ix)  any 
order  granting  a  loan  or  instrument  of  colla¬ 
teral  security  granted  under  the  Land  Im¬ 
provement  Act,  1871,  or  the  Land  improve¬ 
ment  Loans'  Act,  1883;  or  (x)  any  order 
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granting  a  loan  under  the  Agriculturists 
Loans  Act,  1884,  or  instrument  for  securing 
the  repayment  oj  a  loan  made  under  that  Act ; 
or  (xi)  any  endorsement  mi  a  mortgage  deed 
acknowledging  the  payment  of .  the  whole  or 
any  part  of  the  mortgage-money,  and  any 
other  receipt  for  payment  of  money  due  under 
a  mortgage  when  the  receipt  does  not  purport 
to  extinguish  the  mortgage;  or  (xii)  any  oer- 
lift  cate  o)  sale  granted  to  the  purch  tser  oj 
any  property  sold  by  public  auction  by  a 
Civil  or  Revenue  Officer. 

Authorities  to  adopt  a  son,  executed  after 
the  first  day  of  January  1873!  and  not  confer¬ 
red  by  a  Will,  shall  also  be  registered.'' 

See  Sea  83  Infra. 

(2)  Of  the  Clauset'of  Sub-Sec.  (2)  of  the 
Indian  Act,  given  above,  Clause  (xi)  relates 
to  endorsements  on  mortgage  deeds  re  pay¬ 
ment  of  mortgage  money.  A  proposal  was 
made  to  insort  this  Clause  in  the  Bill 
which  became  Regulation  I  of  1070,  when  it 
was  under  consideration  by.  the  Council. 
But  the  amendment  was  lost  by  a  narrow 
majority,  after  a  protracted  discussion.  In 
view  of  the  importance  of  the  principle  of 
optional  registration  involved  and  its  bear¬ 
ing  on  the  decision  of  a  case  noted  infra, 
the  debate  is  briefly  summarised  below.  The 
Official  Member  in  charge  (the  Chief  Justice) 
in  moving  the  addition  of  bbo  above  Clause 
as  Clause  (0),  said  :--"The  usual  mode  of 
acknowledging  payment  in  part  or  whole, 
made  towards  the  discharge  of  a  debt 
secured  by  a  hypothecation  or  mortgage,  is 
to  endorse  such  payment  on  the  document 
itself.  In  very  few  oases,  i.  e„  where  the 
creditor  is  living  at  a  distanoe  from  tffe 
place  where  the  debtor  lives,  receipts  are 
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ceipts  require  registration  if  tlioy  ure  to  be 
used  as  evidence.  But,  according  to  the 
law  of  evidence,  even  a  payment  evidenced 
by  a  document  legally  inadmissible  may  bo 
proved  by  independent  oral  evidence.  If 
the  payment  ia  proved,  the  debt  and  with 
it  the  collateral  seourity  in  the  form  of 
hypothecation  or  mortgage  are  discharged. 
In  other  words,  the  non-registration  of  the 

the  way  of  proving  payment  or  discharge 
by  independent  oral  evidence.  The  object 

make  the  unregistered  endorsements  and 
receipts  admissible  in  evidence,  as  this  step 
will  facilitate  the  proof  of  payments  by  the 
direct  evidence  of  such  endorsements  and 
receipts.  A  debt  is  often  discharged  by  a 
number  of  instalments.  If,  at  each  time  a 
payment  is  made,  the  parties  are  required 
to  secure  a  registered  vouoher  for  the  same, 
they  will  be  put  to  great  expense,  loss  and 
inconvenience.  As  matters  now  stand,  no 
endorsement  is  ever  registered  and  the  re¬ 
gistration  of  receipts  is  very  rare.  The  loss 

registration  fees  on  these  documents  would, 
X  believe,  be  very  small.  Considering  the 

public  will  be  put  by  being  required  to  re¬ 
gister  these  vouchers  for  payment,  often  at 
stations  far  away  from  thsir  homes  and 
places  ot  business,  the  possible  sacrifice  of  a 
small  amount  of  revenue  involved  in  the 

allowed  to  stand  in  the  way  of  granting  the 
muoh  needed  relief  to  the  parties.  It  may 
be  said  that  those  who  intend  to  deal  with 
the  debtor  will  have  no  means  of  knowing, 
by  reference  to  the  registry  of  documents, 
whether  a  particular  encumbrance  has  been 
discharged,  if  the  acknowledgments  and 
receipts  are  not  registered.  It  will  be  the 
duty  of  the  applicant  for  a  loan  to  satisfy 
his  would-be  creditor  that  there  are  uo  en¬ 
cumbrances  on  the  property  offered  ae  se¬ 
ourity.  The  former  can  easily  do  this  by 
producing  the  mortgage  deed  with  the  en¬ 


dorsement  of  discharge  thereon  or  the  re¬ 
ceipts,  as  the  ease  may  he,  and  the  latter 
also  can  ascertain  from  the  person  who  once 
held  the  encumbrance  whether  it  was  dis¬ 
charged.  Those  who  deal  in  good  faith  will 
find  no  difficulty  in  ascertaining  the  real 
truth  and  protecting  their  interests.  No 
human  law  oould  be  expected  to 'guard,  un- 

persoD  who  ia  culpably  negligent.” 

In  opposing  the  amendment,  an  Official 
Member  (the  Chief  Secretary)  spoke  as 
follows “The  chief  object  of  registra¬ 
tion  is,  in  the  words  of  Sir  Arthur 
Hobhouse,  'to  give  certainty  to  titles  and  to 
prevent  the  operation  of  fraudulent  and 
secret  transactions  by  which  a  man’s  right 
in  the  property  which  he  has  aoquired  may 
be  defeated.’  The  history  of  legislation  on 
this  subjeot  in  British  India  shows  a  steady, 
if  gradual,  extension  of  the  system  of  re¬ 
gistration  to  all  important  transactions  re¬ 
lating  to  property,  and,  ii  the  system  is  not 

not  to  any  difference  of  opinion  as  to  its 
usefulness,  but  to  the  practioal  diffioulty  of 
attaining  the  object  fully.  In  the  course  of 

ment  Bill  which  ufberwards  became  Aot  III 
of  1877,  the  Honorable  Mr.  Bayley  observed 
that  he  ‘did  not  think  anybody  would 
dispute  that  it  was  very  desirable,  if  it 
were  possible,  that  every  written  instru¬ 
ment  which  passed  in  any  shape  should  be 

registered . The  real  diffionlty  was  that 

practically  a  perreot  system  of  registration 
would  bo  impossible,  at  least  for  very  many 
years  to  come.’  I  have  quoted  these  remarks 
to  show  that  the  classification  of  instru¬ 
ments  into  compulsory  and  optional  for  pur¬ 
poses  of  registration  is  nob  based  upon'  any 
transcendental  or  immutable  principle,  but 
merely  upon  considerations  of  praotioal  con¬ 
venience.  In  British  India,  as  we  all  know, 
instruments  affecting  immovable  property  in 
which  the  value  of  the  interest  affected  is 
less  than  100  Bs.  are  not  compulsorily  re¬ 
gistrable,  whereas,  in  the  Bill  before  us,  all 
suoh  instruments  are  brought  within  the 
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charge  be  removed  from  the  books.’  If  pay¬ 
ment  evidenced  by  a  receipt  operates  to  ex¬ 
tinguish  the  mortgage,  I  do  not  understand 
the  object  of  the  last  words  of  the  amend¬ 
ment  ‘when  the  reoeipt  does  not  purport  to 
extinguish  the  mortgage  ’ 

“Referring  to  the  Proceedings  of  the  Vice- 
regal  Legislative  Counoil  relating  to  Act  VII 
of  1886,  1  find  that  the  clause  which  forms 
the  subjeot  of  the  present  amendment  was 
introduced  by  the  Select  Committee  to  which 
the  Bill  which  afterwards  became  the  Aot 
above  named  had  been  referred.  From  the 
report  of  the  Select  Committee  it  appears 
that  the  provision  had  been  recommended 
to  and  was  adopted  by  them  on  ‘grounds  of 
convenience.’  In  moving  that  the  report  of 
the  Select  Committee  on  the  above  Bill  be 
taken  into  consideration,  the  Honorable  Mr. 
Ubert  said  ‘There  is  a  recent  decision  of 
the  Allahabad  High  Court  to  the  effeot  that 
receipts  for  payment  of  mortgage  money 
are  compulsorily  registrable.  Almost  all  the 
authorities  whom  we  have  consulted  are 
agreed  that,  whether  this  interpretation  of 
the  Act  is  right  or  wrong,  it  cannot  he  en¬ 
forced  without  causing  great  practioal  in¬ 
convenience.  The  above  clause  had  accord¬ 
ingly  been  added  to  the  Bill.  We  thus  see 
that  the  object  of  the  provision  was  to 


should  consider  whether  the  above  considera- 


“This  leads  us  to  the  second  of  the  grounds 
above  adverted  to,  viz.,  the  alleged  expense, 
loss  and  inconvenience  to  the  parties.  I 
shall  firBt  deal  with  the  alleged  incon¬ 
venience.  It  is  not  dear  what  constitutes 


the  inconvenience.  Two  considerations  are 
mentioned  in  the  observations  of  the  learned 
Mover— (1)  a  debt  is  often  discharged  by  a 
number  of  instalments  and  if,  at  each  time 

to  secure  a  registered  vouoher  for  the  same, 
they  will  be  put  to  great  inconvenience  .-  (2) 
the  parties  who  have  to  register  the  docu¬ 


ments  often  live  or  carry  on  business  far 
away  from  the  Registry  offices. 

say  that  instanoes  of  mortgage  debt  being 

tremely  rare.  Part-payments  of  simple  debts 
are  nob  rare.  In  hypothecations  too,  there 
may  be  cases  of  payment  by  instalments.  In 
mortgages  proper,  and  in  this  oountry  al¬ 
most  all  the  mortgages  are  mortgages  with 
possession,  part-payments  of  mortgage  debts 
are,  so  far  as  my  enquiries  go,  almost  un¬ 
known. 

“As  for  the  distance,  I  have  already  point¬ 
ed  out  that  the  average  area  to  a  Registry 
offioe  is  160  square  miles,  which  means,  pre¬ 
suming  (as  we  may  well  do)  that  bho  Registry 
offices  are  centrically  situated  with  reference 
to  their  areas  of  jurisdiction,  that  a  man  has 
to  travel  about  6£  miles  to  get  bo  a  Registry 


“A  careful  study  of  the  figures  given  in 
para  327  of  the  latest  l’ravanoore  Admini¬ 
stration  Report  would  show  that,  exolndiug 

age  area  is  considerably  less.  Thus  we  have 
a  Registry  office  within  easy  reaoh  of  al¬ 
most  every  village  and,  if  I  mistake  not,,  the 
polioy  of  Government  is  to  open  more  offices. 
I  am  sure  that  in  the  vast  majority  of  cases 
the  parties  reside  within  the  jurisdiction  of 
the  Registrar.  88  per  cent,  of  the  documents 
presented  for  registration  in  1069  wore  re¬ 
gistered  on  the  day  of  presentation.  These 
facts  would,  I  believe,  show  that  the  incon¬ 
venience  to  which  the  parties  are  likely  to 
be  put  is  at  any  rate  nob  snob  ae  calls  for 
any  relisf.  As  regards  the  expense  and  loss, 
I  do  not  know  whether  the  present  rate  of 
fees  charged  is  too  high.  I  have  already 
observed  that  no  representation,  so  far  as  I 
am  aware,  has  been  received  from  the  people 
on  this  subjeot.  This,  however,  is  not  a  safe 
index  of  the  burden  nob  being  heavy.  The 
loss  of  revenue  involved,  as  the  learned 
Mover  has  observed,  may  not  perhaps  be 
considerable,  though  I  should  observe  that 
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if  the  amendment  is  passed  the  actual  loss 

that  plus  the  stamp  duty  on  releases  and  re¬ 
conveyances  of  mortgage.  Endorsements  of 
the  kind  referred  to  are  exempted  from  stamp 
duty  and  if  such  endorsements  are  declared 
to  have  the  effect  of  extinguishing  the  mort¬ 
gage,  very  few  will  go  to  the  expense  of  ex¬ 
ecuting  release  deeds.  1  am  tempted  to  re¬ 
mark  that  deeds  evidencing  an  .  extinguish¬ 
ment  of  mortgage  are  fitter  Bubjects  of  taxa¬ 
tion  than  those  oreating  an  encumbrance  as 
the  former  often  indicates  solvency  in  both 
parties  while  the  latter  implies  insolvency  in 
respect  of  one  of  the  parties.  But  I  do  not 
lay  any  stress  at  all  on  the  financial  aspect 
of  the  question.  If  it  is  deemed  necessary 
and  expedient  to  lighten  the  burden  on  the 
public,  the  proper  course,  it  strikes  me, 
would  be  to  move  for  a  reduction  of  the  fees. 

“Let  us  now  turn  to  the  reverse  of  the 
medal.  As  already  pointed  out,  the  bulk  of 
the  transactions  relating  to  immovable  pro¬ 
perty  in  this  country  are  of  the  nature  of 
mortgages  with  possession.  Whatever  tho 
strict  legal  import,  the  people  do  not  look 
upon  a  mortgage  as  a  mere  debt.  The  bulk 
of  the  immovable  property  of  many  families 
consists  of  mortgage  properties. 

“It  cannot  be  denied  that  Registration 
gives  notoriety  to  the  deed  and  affords  great 
safeguards  against  fraud ;  and  I  feel  that 
the  amendment  will  open  a  door  for  false 
transactions.  The  masses  in  this  country  are 
as  ignorant  as  they  are  litigious.  Tho  signa¬ 
tures  of  almost  all  women  (except  among 
the  batter  alasses)  and  of  many  men  are 
mere  strokes.  There  is  thus  ample  facility  for 
forgery.  In  Marumakathayam  families,  tho 
temptation  as  well  as  opportunity  for  fraud 
are  very  great.  In  South  Travancore  especial¬ 
ly  where  by  the  impact  of  the  Makathayam 
system  and  other  causes  the  Marnmakatha- 
yam  system  is  in  a  tottering  state,  there 
being  very  few  families  where  the  several 
branches  and  indeed  members  of  the  seme 
branch  are  not  in  a  state  of  perpetual  war¬ 
fare,  the  provision  that  an  unregistered  en¬ 
dorsement  or  receipt  will  operate  to  extin. 


guish  the  right  secured  by  the  mortgage 

to  defraud  the  mortgagee.  And  last,  but 
nob  least,  the  amendment  would  defeat  one 
of  the  chief  objects  of  registration,  viz. ,  to 
enable  all  persons  interested  to  find  out  the 
exact  position  of  the  property  with  which 
they  are  about  to  deal. 

“  I  trust  tho  foregoing  considerations  will 
show  that  the  disadvantages  likely  to  result 
from  the  proposed  amendment  more  than 
outweigh  the  possible  advantages  and  I 
earnestly  hope  that  the  Council  will  see  that 
it  is  expedient  to  let  well  alone.” 

A  Non-official  Member  then  suggested  a 
middle  course,  and,  in  doing  so,  he  observ- 
ed  “  I  am  of  opinion,  therefore,  that 
endorsements  of  paymenb  made  on  the 
original  deed  itself,  should  be  optionally 
registrable,  and  should  nob  be  brought 
within  the  olass  of  compulsorily  registrablo 
documents.  The  Madras  and  Bombay  High 
Courts  have  held  that,  under  the  old  Regis¬ 
tration  Act  of  1877  (whioh  corresponds  with 

moots  acknowledging  part- paymenb,  do  not 
require  registration.  (  Vide  I.  L.  R.  Ill 
Madras  p.  53,  I.  L.  R.  IV  Bombay  p.  235, 
and  I.  L.  R.  V  Bombay  p.  181).  No  doubt 
the  Allahabad  High  Court  took  a  different 

Darga  Prasad,  and  in  a  later  case  in  the 
sixth  volume  of  their  reports.  But  it  was 
to  undo  tho  mischief  of  this  very  view  that 
the  Amendment  Act  of  1888  was  passed  in 
British  India.  The  Hon.  Mr.Ilbert  in  propo¬ 
sing  the  Amendment  Aot  said  “There  is  a 
recent  decision  of  the  Allahabad  High  Court 
to  the  effect  that  receipts  of  payment  of 
mortgage  money  are  oompnlsorily  regia-  ■ 
treble.  Almost  all  the  mthorities  whom  we 
have  consulted  are  agreed  that,  whether  this 
interpretation  of  the  Aot  is  right  or  wrong, 
»f  cannot  he  enforced  without  causing  great 
practical  inconvenience."  Pray,  note  the 
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11.  Any  of  the  following  documents  may  be  registered  under 

this  Regulation,  namely, — 

registration  is  optional. 

(а)  instruments  (other  than  Wills)  which  purport  or  operate  to 

oreate,  declare,  assign,  limit,  extinguish  nr  surrender  any 
right,  title  or  interest  to  or  in  movable  property ; 

(б)  leases  of  immovable  property  for  any  term  not  exceeding 

one  year ; 

(a)  Wills  or  authorities  to  adopt ;  and 

(d)  all  other  documents  not  required  by  Section  10  to  be 
registered. 

12.  If  any  document  duly  presented  for  registration  be  not  in 
Documents  in  langn-  Maluyalam  or  Tamil,  the  Registering  Officer  shall 

age  other  than  Malaya-  refuse  to  register  the  document  unless  it  be  aceom- 
lam  or  Tamil.  panied  by  a  true  translation  in  Malayalam  or  Tamil 

and  also  by  a  true  copy  of  the  original  dooument. 

13.  (1)  The  Registering  Officer  may,  in  his  discretion,  refuse  to 
Documents  containing  accept  for  registration  any  document  in  which  any 

interlineations,  blanks,  interlineation,  blank,  erasure  or  alteration  appears, 
erasures  or  alterations.  un)e8S  pers0n8  executing  the  document-  attest  with 
their  signatures  or  initials,  such  interlineation,  blank,  erasure  or  alteration. 

(2)  If  the  Registering  Officer  registers  any  such  document,  he 
shall,  at  the  time  of  registering  the  same,  make  a  note  in  the  Register  of 
such  interlineation,  blank,  erasure  or  alteration. 

scope  of  controversy  ,  as  disclosed  by  their  tested  or  contingent,  of  a  value  lees  than  one 
J  allegations  and  counter-allegations,  such  hundred  rupees,  to  or  inimmovalle  properly, 0) 

compromise,  if  submitted  to  the  Judge  for  instrument!  acknowledging  the  receipt  or  pay- 
consideration  and  incorporation,  if  deemed  menlof  my  consideration  on  account  of  the  ere- 

appropriate,  in  the  decree,  does  not  require  ation,  declaration,  assignment,  limitation  or  ex- 

registration,  whether  all  its  terms  are  so  traction  of  any  such  right,  title  or  interest;  (c) 

incorporated  or  whether  they  are  merely  leases  of  immovahle  property  for  any  term 

referred  bo  in  the  deoree  (F.  B.).—  not  exceeding  one  year  omd  leases  exempted 

t  IO  T,  L.  J.,  **.  under  Sec.  P! ;  (d)  instruments  {other  than 

14.  See  under  See.  41. — 12  T,  I..  It.,  64.  Wills)  wbioh  purport . or  extinguish  any 

.,  „  42.-21  T.  L.  E  ,  189.  right,  title  or  interest  to  or  in  movable  pro- 

-  party  ;  (e)  Wills  ;  and  (/)  all  other  doou. 

Sec.  I1:«  In  the  Indian  Act,  Sec.  18  is  as  ments  not  required  by  Sec.  17  to  be  regis- 

followe  -.—"Any . namely  (“)  inetru-  tered.” 

monte  (other  than  instruments  of  gift  and  Wills)  Case  Law. 

which  purport  or  extinguish,  whether  in  p  resent  See  uudei- Secs.  3  and  10. 

or  in  future,  any  right,  title  or  interest,  whether  - 
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14.  (I)  No  non-testamentary  document  relating  to  immovable  pro¬ 
perty  shall  be  accepted  for  registration,  unless  it 
^Doaonption  of  proper-  contains  a  description  of  such  property  sufficient  to 
identify  the  same. 

(2)  Houses,  gardens  and  paddy  fields  shall  be  described  by  their 
names  (if  any),  Survey  numbers,  area,  situation,  boundaries,  District,  Sub- 
District  and  Pakuthi  in  which  they  are  situate,  and  by  such  other  parti¬ 
culars  as  shall  suffice  for  the  purpose  of  identification. 

(3)  No  non-testamentary  document  containing  a  map  or  plan 
D  ^  t  ,  of  any  property  comprised  therein,  shall  be  accepted 

ing  maps  or  plans.  for  registration,  unless  it  be  accompanied  by  a  true 
copy  of  the  map  or  plan,  or,  in  case  such  property  is 
situate  in  several  Sub-Districts,  by  such  number  of  true  copies  of  the  map 
or  plan  as  are  equal  to  the  number  of  such  Sub-Districts. 

(4)  If  the  document  doeB  not  contain  a  sufficient  description  of 
the  immovable  property  to  whioh  it  relates,  the  Registering  Officer  may 
allow  the  party  who  executed  the  document  to  file  a  schedule  setting  forth 
the  additional  information  ;  and,  if  the  said  party  fails  to  do  so  within  a 
fixed  time,  the  Registering  Officer  may  allow  the  party  who  presented  the 
document  for  registration,  to  file  a  schedule  setting  forth  the  additional 
information.  Such  schedule  shall  be  treated  as  a  part  of  the  document 
presented  for  registration. 


Sec.  14(4):  (1)  Thisisnot  found  ia  the 
corresponding  Seo.  21  of  the  Indian  Aot,  nor 
did  Regulation  I  of  1042  contain  such  a  pro- 
vision.  It  was  proposed  by  the  Select  Com¬ 
mittee  who  reported  on  the  Bill  whiob  be¬ 
came  Regulation  I  of  1.070.  They  said  that 
“the  absenoe  of  a  power  authorising  the  Re¬ 
gistering  Offloer  to  call  for  and  reoeive  a 
schedule  of  property  in  cases  where  the 
description  given  in  the  documents  was  de¬ 
fective  was  reported  to  be  muoh  felt. 

^  8.  a.  B„  Pr.  IS. 


“  if  the  said  party  fails  to  do  so . addi¬ 

tional  information"—  on  the  motion  of  a 
JJon-offioial  Member,  “in  view  to  secure 
notioe  to  the  executant  ot  a  document  oi 
the  alteration  made  in  it,  so  that  no  undue 
advantage  may  be  taken  behind  his  book,  by 
allowing  others  to  make  corrections  in  the 
documents”.—  L.  O.  P.,  dated  SS-S-lgSi. 

(S)  In  the  Indian  Aot,  Seo.  22  provides 
that  “failure  to  comply  with  the  provisions  of 
See.  SI,  Sub-ses.  (S)  or  Sub;te.  (J),  shall  not 
disentitle  a  document  to  he  registered  if  the 
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Part  IV. 

Of  sending  to  a  Registration,  office  Memoranda  of  Decrees  and 
Orders  affecting  immovable  property. 

1 5.  When  any  Civil  Court  shall,  by  a  decree  or  order,  create, 
Memorandum  of  de-  declare,  transfer,  limit  or  extinguish  any  right,  title 
ores  or  order  affecting  or  interest  of  any  person  to  or  in  any  immovable  pro- 
lmmovable  property.  party  situate  in  any  part  of  Travancore,  such  Court 
shall  cause  a  memorandum  of  the  said  decree  or  order  to  be  sent  to  the 
Sub-Registrar  or  to  every  Sub- Registrar  within  whole  Sub-District  the 
whole  or  any  portion  of  the  property  is  situate  and  such  memorandum 
shall,  so  far  as  may  be  practicable,  describe  the  property  in  the  manner 
required  by  Section  14 ;  and  the  memorandum  so  received  shall  be  filed  in 
Book  1. 


Sec.  IS:  (1)  This  provision  is  nob  found 
in  the  present  Indian  Act.  Rego.  I  of  1042 
had  the  following  Sections  under  a  separate 
Part  VIII “26.  When  any  Civil  Oourt 
shall,  by  a  decree  or  order  declare  any 
document  relating  to  immovable  property 
which  shall  have  been  registered  under  this 
Regulation,  to  be  invalid,  or  when  any  Civil 
Court  shall  pass  a  decree  cr  order  affecting 

deoree  or  order  shall  create,  declare, 
transfer,  limit  or  extinguish  any  right,  title 
or  interest  under  such  dooument  to  or  in  the 
immovable  property  to  whioh  it  relates, 
such  Court  shall  cause  a  Memorandum  of 
the  deoree  or  order  to  he  sent  to  the  District 
Registrar,  in  whose  District  the  dooument 
was  originally  registered. 

"27.  When  any  Civil  Court  shall,  by  a 
deoree  or  order,  create,  deolare,  transfer, 
limit  or  extinguish  any  right,  title  or  interest 
of  any  person  to  or  in  auy  immovable  pro. 
perty  situate  in  any  part  of  Travaooore, 
suoh  Court  shall  cause  a  Memorandum  of 
bho  said  deoree  or  order  to  be  sent  to  the 
District  Registrar  or  to  every  District  Re¬ 
gistrar  within  whose  District  the  whole  or 
any  portion  of  the  property  is  situate  ;  and 
each  Memorandum  shall,  so  iar.aa  may  be 
practicable,  describe  the  property  in  the 
manner  required  by  Seotion  13. 


“  28  The  oosta  of  and  attending  the  re¬ 
gistration  under  Sections  14  and  IS,  oi  any 
Memorandum  of  a  deoree  or  order,  shall  be 
costs  iu  the  oause,  and  shall  be  paid  by  the 
Court  to  the  Registering  Officer,  or  to  suoh 
other  person  as  the  Sirkar  shall  direot  in 
that  behalf." 

(2)  The  Member  in  oharge  of  the  Bill 
whioh  became  Regn.  I  of  1070,  omitted  the 
above  Seotions  io  framing  the  Bill,  and  in 
the  Statement  appended  to  it,  he  said-.— 
“In  British  India,  the  system  of  filiog  iD 
Registration  offices  memoranda  of  decrees 
and  orders  of  Civil  Courts  was  abolished, 
Registration  of  these  documents  is  not  neces¬ 
sary  for  their  validity.  The  parties  who 
wish  to  have  the  advantage  of  longer  period 
of  limitation  prescribed  for  execution  of  re¬ 
gistered  deorees,  may  get  them  registered 
in  the  usual  way.  It  is  not  unlikely  that, 
with  all  the  care  taken  in  Civil  Courts, 
memoranda  of  a  large  number  of  the  deoreee 
relating  to  real  property  may  not  have  been 
filed  in  the  Registration  offices.  The  existence 
of  a  decree  relating  to  any  immovable  pro¬ 
perty  may  he  as  easily  ascertained  as  the 
existence  of  a  registered  enoumhrance  relat¬ 
ing  thereto.  In  these  oiroumstances,  the  re¬ 
tention  of  the  present  praotioe  does  not 
seem  to  bo  neoessary S.  0  <b  It.,  Pr.  7. 


IV] 


Bequlation  IT  Of  108?. 


[Sec  IS 


(3)  The  Select  Committee  approved  of 

sidered  by  the  Council,  a  Non-Official  Mem¬ 
ber  proposed  the  above  Sections  being 
put  under  a  new  Part.  He  said:— 

“The  Chapter  proposed  to  be  introduced 
is  not  a  new  provision,  so  far  as  Travancore 
is  concerned.  Sections  26,  27  &  28  of  the 
old  Registration  Regulation  (No.  1  of  1042) 
provide  for  the  registration  of  decrees. 
This  system  has  been  in  force  for  the  last 
quarter  of  a  century,  and  should  not  be 
abandoned  without  very  cogent  reasons. 
The  learned  Mover  of  the  present  Bill,  in 
hie  Statement  of  Objects  and  Reasons,  sets 
forth  the  following  chief  grounds,  for  de¬ 
parting  from  the  present  practioe,  [See 
Supra  ] 

"  These  objections  are  untenable.  That 
in  British  India  the  system  was  done  away 
with,  is  of  itself,  certainly,  no  reason  for 
Travancore  following  suit ;  ihe  conditions 
of  the  two  countries  differ.  That  the  duty 
of  registering  decrees  is  left  to  Givil  Courts 
which  do  not  see  to  its  being  regularly  dons 
is  no  fault  of  the  Registration  Regulation, 

the  responsible  ministerial  officers  of  the 

bat  in  strictly  enforcing  them  by  calling  for 
periodical  returns  of  the  number  of  decrees 
passed  and  the  number  registered.  That 
intending  purchasers  of  property  could  as 
easily  find  out  the  existence  of  decrees  by 
seeking  information  from  the  (Jivii  Courts, 
an  from  Registry  offices,  is  nob  a  fact. 
There  are  no  provisions  in  the  rules  of  prac¬ 
tice  of  Civil  Courts,  which  entitle  a  person, 
who  is  not  a  party  to  a  suit,  to  get  infor¬ 
mation  by  a  mere  application,  as  to  what 
decrees  or  orders  have  been  passed  about  a 
piece  of  property  which  he  intends  to  pur¬ 
chase.  In  the  one  thousand  and  one  suits 
which  are  filed  every  year  in  each  of  our 

find  out  which  suit  relates  to  the  particular 


is  no  Officer  in  the  Courts  who  would 
patiently  rummage  the  reoords  of  years  fco 
find  out  the  identical  decree  that  is  wanted. 
On  the  other  hand,  by  a  very  simple  pro¬ 
cess,  the  old  Registration  Regulation  enters 
against  each  property  every  decree  that  is  • 
passed  relating  thereto,  aud  under  that  law, 

is  of  right  entitled  to  make  a  search  of  the 
registers,  and  every  Registrar  is  in  duty 
bound  to  facilitate  the  search,  Thua  then, 
none  of  the  reasons  urged  by  the  Mover 
seem  to  warrant  the  departure  from  the 
practice  now  obtaining  under  the  old  law. 

“If  the  old  law  requires  any  further 
justification,  it  will  suffice  to  refer  to  two 
important  purposes  served  by  it.  It  en¬ 
deavours  to  maintain  as  far  as  possible  a 
complete  registry  of  all  titles  fco  immovable 
properfcy  iu  the  general  interests  of  the 
public.  It  prevents  the  perpetration  of 
frauds  on  innooent  purchasers,  by  enabling 
them  bo  find  out  the  existence  of  decrees  by 
the  simple  process  of  making  a  searoh  for 
encumbrances  in  a  Registry  Office.” 

In  reply,  the  Member  in  charge,  in  con¬ 
curring  in  the  views  expressed  as  to  the 
utility  of  maintaining  a  registry  of  landed 
properfcy  which  forms  the  subject  of  a  lifciga-  * 
felon,  pointed  out  that  “it  is  the  practical 

gisfcrafcion,  through  the  medium  of  others 
than  the  interested  parties,  that,  induoecl 
the  British  Legislature  fco  relieve  the  Courts 
of  the  duty  of  sending  memoranda  of  decrees 
for  registration.  The  Registration  Gumasfcah 
is  not  attached  to  the  permanent  establish¬ 
ment.  He  has  no  access  to  the  records.  He 
can  only  prepare  memoranda  of  the  decrees 
that  are  given  to  him  by  the  regular  esta¬ 
blishment.  His  pecuniary  interest  is  there- 

fcration  of  decrees.  In  the  multifarious 
duties  the  Judges  and  Munaiffs  and  their 
establishments  have  to  do,  it  is  too  much  to 
expect  that  they  could  pay  such  olose  at¬ 
tention  to  what  is  beyond  the  ordinary  scope 
oi  their  duties,  as  will  seoure  satisfactory 


w 


Sec.  16  ] 


Registkation 


[Part 


Pabt  V. 

Of  the  Time  of  Presentation. 

16.  Subset  to  the  provisions  contained  in  Seotions  17  and  18,  no 
Time  of  presenting  instrument  (other  than  a  Will)  shall  be  accepted  for 
documents.  registration  (whether  the  registration  be  compulsory 

or  optional),  unless  presented  for  that  purpose  to  the  proper  Officer  within 
ninety  days  for  the  date  of  its  execution,  if  such  instrument  is  executed 
in  Travancore  or  in  any  other  part  of  India  or  in  Ceylon ;  and  one  hundred 
and  eighty  days,  if  the  instrument  is  one  purporting  to  have  been  executed 
by  all  or  any  of  the  parties  out  of  India  or  Ceylon  : 

Provided, — 

(a)  that  a  copy  of  a  decree  or  order  may  be  presented  within 
ninety  days  from  the  day  on  which  the  decree  or  order  was  made,  or 
where  it  is  appealable,  within  ninety  days  from  the  day  on  which  it  be¬ 
comes  final ;  and 

,  (&)  that,  where  there  are  several  persons  executing  a  document 
at  different  times,  such  document  may,  subject  to  the  provisions  of  Sec¬ 
tions  17  and  18,  be  presented  for  registration  and  re-registration  within 
ninety  days  or  one  hundred  and  eighty  days  from  the  date  of  each  exe¬ 
cution,  according  as  the  execution  was  in  or  out  of  India  or  Ceylon. 


longer  periods 
will  nob  be  dii 
duty  of  the  Va 


bhe  registered  decrees  have 


of  limitation  than  others,  it 
ispnted  that  it  is  the  special 
akeelsofche  successful  parties 
e  notice  of  the  presiding  Judge 


the  decrees  for  registration.  But  as  mat- 
here  now  stand,  1  regret  to  say  that  it  will 
wot  be  easy  to  find  the  Vakeels  who  have 
attended  to  this  duty.  As  tho  Coanoil  have 
agreed  to  the  amendment  upon  the  motion 

have  no  doubt  that  the  Vakeels  as  a  body 
will  try  their  beat  to  seoure  a  complete  re* 
gistration  of  decrees  " 

The  motion  to  insert  the  Sections  was 
then  carried.—  L.  0.  PM  d%Wl  SS-9-1894 . 

(4}  Thus,  the  three  Secs.  ?6,  27  and  28, 
which  were  in  Regulation  I  of  1042  came  to 


be  enaoted  in  Regulation  I  of  1070,  with 
but  slight  modifications  in  the  use  of  the 
word  ‘Sub-Registrar’  for  'District  Re¬ 
gistrar  and  ‘  Our  Government  ’  for  1  the 
Sixkar',  as  Secs,  14, 15  and  16  respectively, 
{}>)  When  the  Bill  which  became  Regn¬ 
al00  IX  of  1087  came  to  be  drafted,  the 
Member  in  charge  omitted  Sec.  14  and  re¬ 
tained  the  other  two  Secs.  IS  and  Ifi  in  his 
Bill, The  Select  Committee  who  reported  on 
the  Bill  amended  Sec.  IS  by  adding  at  the 
end  the  w«rda  “and  the  memorandum  so 
received  shall  be  filed  in  Book  I  ”,  and 
omitted  Sec.  16  in  toto,  as  “  the  Govern¬ 
ment  had  ordered  that  the  revenue  referred 
to  in  that  Section  be  credited  under  Court 
Fee  stamps  and  not  under  Registration.'*— 


Regulation  II  op  1087. 


[See. 


VI 3 


17.  If  any  instrument  shall  not  have  been  presented  for  registra- 
Proviaion  where  delay  *i'on  ^  after  the  expiration  of  the  time  prescribed 

in  presentation  is  an-  in  that  behalf  in  the  last  preceding  Section,  it  shall  be 
avoidable.  lawful  for  the  Registering  Officer,  where  the  delay 

in  presentation  shall  not  exceed  ninety  days,  to  accept  the  instrument  for 
registration  on  payment,  as  penalty,  of  a  sum  not  exceeding  ten  times  the 
amount  of  the  proper  registration  fee. 

18.  Whenever  a  Registration  office  is  closed  on  the  last  day  of 
Provision  where  office  any  period  provided  in  this  Regulation  for  the  pre- 

is  oloaed  on  last  day  of  sentation  of  any  document,  such  last  day  shall,  for 
period  for  presentation.  ^  pUrp0aes  Qf  this  Regulation,  be  deemed  to  be  the 
day  on  which  the  office  re-opens. 


19- 


Will  may  be 
or  deposited  i 


A  Will  may,  at  any  time,  be  presented  for  registration 
posited  in  manner  hereinafter  provided. 

presented 
,t  anytime. 


de- 


Part  VI. 

Of  the  Place  of  Registration. 

20.  Save  as  in  this  Part  otherwise  provided,  every  non-testament- 
Plaoe  for  registering  ary  document  relating  to  immovable  property  men- 

iandamentS  relatmgt0  in  Sections  10  and.  11,  shall  be  presented  for 

registration  in  the  office  of  a  Sub-Registrar  within 
whose  Sub- District  the  whole  or  any  portion  of  the  property  to  which  such 
instrument  relates  is  situate. 

21.  Every  non- testamentary  instrument  other  than  an  instrument 
Plaoe  of  registering  re*err®d  to  in  the  last  preoeding  Section,  may  be 

other  instruments.  presented  for  registration  in  the  office  of  the  Sub- 
Registrar  in  whose  Sub-District  the  instrument  was 
executed,  or  in  the  office  of  any  other  Sub-Registrar  at  which  all  the  per¬ 
sons  executing  (he  instrument  desire  the  same  to  be  registered. 


Secs.  16' &  17;  M)  £n  the  Indian  Act 
t he  maximum  period  allowed  for  presents- 
bion  is  four  months  from  date  of  execution 
whatever  be  the  place  of  exeonbion. 

(2)  In  that  Act  (Sec.  25),  it,  ia  specifi¬ 
cally  provided  that  the  delay  in  presents- 


ti°n  should  be  “  owing  to  urgent  necessity 

(3)  In  the  Indian  Act,  a  new  Section 
(23-A)  has  been  added  by  Act  XV  of  1917, 
which  provides  for  re-registration  of  cer¬ 
tain  documents, 


0-37 


Registration 


[Part 


Sec.  22  ] 


22.  A  copy  of  a  decree  or  order  not  affecting  immovable  property 
Base  of  registering  may  Pre6eDt;ed  f°r  registration  in  the  office  of  the 

decrees  or  orders  not  Sub-Registrar  in  whose  Sub-District  the  original 
property.  lmmova  e  decree  or  order  was  made  or  passed,  or  in  the  office  of 
any  other  Sub-Registrar  at  which  all  the  persona 
claiming  under  the  decree  or  order  desire  the  eopy  to  be  registered.  * 


23.  The  Sub-Registrar  at  the  Head-quarters  of  a  District  may  re- 
Regietrabion  by  the  oe*ve  an^  register  any  document  referred  to  in  See- 
Snb. Registrars  at  the  tion  20,  without  regard  to  the  situation,  in  any  part 
*riots.qUart*'B  0<  018  of  Travanoore,  of  the  property  to  which  the  docu¬ 
ment  relates. 


24.  In  ordinary  cases,  the  registration  or  deposit  of  documents 
Registration  or  a  unc*er  Regulation  shall  be  made  only  at  the  office 
ceptanoe  for  depusit  at  °f  the  Officer  authorised  to  accept  the  same  for  re- 
private  residence.  gyration  or  deposit : 

Provided  that  such  Officer  may,  on  special  cause  being  shown,  at¬ 
tend  at  the  residence  of  any  person  desiring  to  present  a  document  for 
registration  or  to  deposit  a  Will,  accept  for  registration  or  deposit  such 
document  or  Will,  and  record  any  admission  made  by  the  executant  or 
testator  as  the  case  may  be.  Every  Registering  Officer  so  attending  shall 
report  the  same  immediately  to  the  Director  of  Registration. 


Part  VII. 

Of  presenting  Documents  for  Registration. 

2J.  Every  non-testamentary  document  to  be  registered  under  this 
Regulation,  whether  such  registration  be  compulsory 
documents  for  registra-  or  0Pt’°na'-  shall.  subject  to  the  provisions  of  Section 
tion.  '  24,  be  presented  at  the  proper  Registration  office  by  — 

(а)  some  person  executing  or  claiming  under  the  same,  or,  in  the 
case  of  a  copy  of  a  decree  or  order,  claiming  under  such  de¬ 
cree  or  order  ;  or 

(б)  the  Representative  or  assign  of  such  person  ;  or 

(0)  the  agent  of  euch  person,  representative  or  assign. 

Sec,  22  :  This  was  put  in  by  the  second  press  provision  on  the  subject  is  contained 
Select  Committee  in  -view  to  “  determine  in  the  existing  Regulation  (I  of  1070).”— 
the  office  of  registration  of  decrees  or  orders  'SOM, 

not  I  *ffeofcing][inimov*ble  property.  No  ex- 


VII J 


Regulation  II  op  108?. 


[Sec.  26 


26.  (1)  For  the  purposes  of  this  Regulation,  an  agent  shall  mean  a 
person  duly  authorised  by  a  power-of-attorney  exe- 
Powers-of-attomey  re-  cuted  and  authenticated  in  the  manner  following, 
cognisable  for  purposes  , 

of  Section  25.  namely,— 

(o)  if  the  principal  at  the  time  of  executing  the  power-of- 
*  attorney  resides  in  any  part  of  Travanoore,  a  power-of- 

attorney  executed  before,  and  authenticated  by,  the  Re¬ 
gistrar  or  Sub-Registrar  within  whose  District  or  Sub- 
District  the  principal  resides ;  or  a  power-of-attorney 
duly  registered  by  a  Sub-Registrar  on  the  admission  of 
the  principal  but  not  on  that  of  his  agent ; 

(b)  if  the  principal  at  the  time  aforesaid  resides  anywhere 
out  of  Travanoore,  a  power-of-attorney  executed  before, 
and  authenticated  by,  a  Magistrate,  a  Notary  Public  or 
any  Officer  who  is  empowered  to  register  documents,  or 
any  Court,  Judge,  British  Consul,  Vice  Consul  or  Repre¬ 
sentative  of  His  Majesty  or  of  the  Government  of 
India,  or,  where  there  is  a  regular  system  of  registration 
of  assurances,  a  powerrof-attomey  duly  registered  by  a 
Registrar  or  Sub-Registrar  on  the  admission  of  the  prin¬ 
cipal  but  not  on  that  of  his  agent : 

Provided  that  the  following  persons  shall  not  be  required  to  attend 
„  .  at  any  Registration  office,  for  the  purpose  of  execut- 

Proviso  as  to  persons  .  .  .  ’  .  r  . 

infirm  or  in  jail  or  mg  any  such  power-of-attorney  as  is  mentioned  m 
?n  cSurt  r°m  appearlng  Sub-clause  (a)  of  this  Section,  namely, — 

(i)  persons  who,  by  reason  of  bodily  infirmity,  are  unable, 
without  risk  or  serious  inconvenience,  so  to  attend ; 

(ii)  persons  who  are  in  Jail  under  Civil  or  Criminal  prooeos ; 
and 


m 


Sec.  2?]  Registration  [Pari 

(iii)  persons  exempt  by  law  from  personal  appearance  in 
Court, 

(2)  In  the  case  of  every  such  person,  the  Registrar  or  Sub-Re¬ 
gistrar,  (as  the  case  may  be),  if  satisfied  that  the  power-of-attorney  has 
been  voluntarily  executed  by  the  person  purporting  to  be  the  principal, 
may  attest  the  same  without  requiring  his  personal  attendance  at  his 
office. 

(3)  To  obtain  evidence  as  to  the  voluntary  nature  of  the  execution, 
the  Registrar  or  Sub-Registrar  shall  go  to  the  house  of  the  person  pur¬ 
porting  to  be  the  principal,  or  to  the  Jail  in  which  he  is  confined  and  exa¬ 
mine  him  or  issue  a  commission  for  his  examination. 

(4)  Any  power-of-attorney  mentioned  in  this  Section  may  he 
proved  by  the  production  of  it  without  further  proof,  when  it  purports 
on  the  face  of  it  to  have  been  executed  before,  and  authenticated  by,  the 
person  or  Court  hereinbefore  mentioned  in  that  behalf. 

(5)  Any  power-of-attorney  referred  to  in  this  Section  shall  be 
deemed  to  be  in  force,  until  it  is  cancelled  in  the  manner  required  by  the 
Rules  made  under  Section  64  of  this  Regulation. 

Explanation. — The  word  "agent”  in  this  Section  includes  also  a  sub¬ 
agent  appointed  under  the  special  authority  granted  for  that  purpose  in 
the  power-of-attorney  executed  by  the  principal  to  the  agent. 

27.  (I)  Subject  to  the  provisions  contained  in  this  Part  and  in  Sec- 
Enquiry  before  Be-  tion8  34>  36,  38’  64>  69>  71  and  82<  n0  document  shall 
gistration  by  Register-  be  registered  under  this  Regulation,  unless  the  per- 
ing  Officer.  aong  execating  aueh  document  or  their  representatives, 

assigns  or  agents  authorised  as  aforesaid,  appear  before  the  Registering 
Officer. 

(2)  Appearance  under  Sub-section  (1)  above  may  be  simultane¬ 
ous  or  at  different  times. 


cancelling  bho  powersof-attoroey.  We  obher  places  bhan  the  chief  eeab  of  their 
have,  by  bhe  Explanation  newly  added  to  business.  It  is  on  the  admission  of  the  sub- 
bhis  Section,  included  "  a  sub-agent  ”  in  the  agents  that  doouments  executed  by  gentle- 
word  “agent.”  Under  the  general  powers-  men  residing  in  places  beyond  India,  »re  ro¬ 
of-attorney  executed  to  European  fm>  in  gistered  in  Travanoore.  If  such  sub-agents 
iDdia  by  their  principals  residing  in  Europe,  are  not  recognised,  such  documents  will 
the  Indian  firms  are.  authorized  to  appoint  often  remain  unregistered  and  very  serious 
sub-agents  for  registering  document*  in  consequences  will  ensue” — ti.  O.  S.,  Pr.  17. 
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VII  ]  Rbgolation  II  or  1 087.  [  Sec.  28 

(3)  The  Registering  Officer  shall  thereupon — 

(a)  enquire  whether  or  not  such  document  was  executed  by 
the  persons  by  whom  it  purports  to  have  been  executed, 

(b)  satisfy  himself  as  to  the  identity  of  the  persons  appearing 
before  him  and  alleging  that  they  have  executed  the 
document, 

(c)  in  the  case  of  any  person  appearing  as  a  representative, 
assign  or  agent,  satisfy  himself  of  the  right  of  suoh  per¬ 
son  so  to  appear,  and, 

(1 d )  in  the  case  of  a  donee  of  any  anthority  to  adopt  or  the 
adoptive  person,  satisfy  himself  as  to  the  identity  of  such 
donee  or  adoptive  person. 

28.  (1)  (a)  If  all  the  persons  executing  the  document  appear  per¬ 
sonally  before  the  Registering  Officer  and  are  per- 
Procedure  ou  admis-  eonally  known  to  him,  or,  if  he  be  otherwise  satisfied 
that  they  are  the  persons  they  represent  themselves 
to  be,  and  if  they  all  admit  the  execution  of  the  document ;  or, 

(6)  in  the  case  of  any  person  appearing  by  a  representative, 
assign  or  agent,  if  such  representative,  assign  or  agent, 
admits  the  execution ;  or, 

(0)  if  the  person  executing  the  document  is  dead,  and  his  heir 
representative  or  assign  appears  before  the  Registering 
Officer  and  admits  the  execution  ; 
the  Registering  Officer  shall  register  the  document  as 
directed  in  Sections  50,  51,  53  and  54. 

(2)  The  Registering  Officer  may,  in  order  to  satisfy  himself 
that  the  persons  appearing  before  him  are  the  persons  they  represent  them¬ 
selves  to  be,  or  for  any  other  purpose  contemplated  by  this  Regulation, 
examine  any  one,  whether  summoned  or  not. 


Sec,  28:  (1)  In  Sec.  35  of  the  Indian 
Act,  Sub-Seo;  (2)  is  The  Registering- 

Officer  may . oontemplated  by  this  Act, 

examine  any  one  present  in  his  office." 

Clanse  (c)  of  Sub-Seo.  (3)  in  that  Act  is 
“If  any  person . ..is  dead,  and  hie  repre¬ 

sentative  or  aesitm  denies  its  execution,"  the 
Registering  Offioer  shall  refuse  to  register 


the  document  as  to  the  person  so  denying, 
appearing  or  dead. 

(2)  Olanse  (d)  of  the  Regulation  is  not  in 
the  Indian  Aot. 

(3)  The  Seotion  is  a  reproduction  of  Sec. 
28  of  Regn.  I  of  1070.  In  regard  to  the 
changes  made  by  the  Select  Committee  in 
the  Bill  whioh  beoame  Regn.  I  of  1070,  they 


Sec.  29] 


ttHQISTRATION 


tPart 


(3)  (a)  If  any  of  the  parsons  by  whom  the  document  purports  to 
be  executed,  denies  its  execution,  or, 

^Procedure  on  denial 

(6)  if  any  such  person  appears  to  the  Registering  Officer  to 
be  a  minor,  an  idiot  or  a  lunatic,  or, 

(0)  if  any  person  by  whom  the  dooument  purports  to  be  exe¬ 
cuted  is  dead,  and  his  heir,  representative  or  assign,  or, 
if  there  are  two  or  more  heirs,  representatives  or  assigns, 
any  one  of  them,  denies  its  execution,  or, 

(d)  if  any  person  by  whom  the  document  purports  to  be  exe¬ 
cuted  or  his  representative  or  assign,  after  being  duly 
summoned,  fails  to  appear  before  the  Registering  Officer 
on  the  date  mentioned  in  the  summons, 
the  Registering  Officer  shall  refuse  to  register  the  docu¬ 
ment  as  to  the  person  so  denying,  appearing,  dead,  or  not 
appearing, 


Past  VIII. 

Of  enforcing  the  Appearance  of  Executants 
and  Witnesses. 

29.  If  the  Registering  Officer  or  the  person  presenting  any  doeu- 
Prooedure  where  up-  mellt  f°r  registration  or  claiming  under  any  docu- 
pearanoe  of  exeoutant  ment,  desires  the  appearance  of  any  person  whose 
or  witness  is  desired.  presence  or  testimony  is  necessary  for  the  registra- 


observed  “  The  amendments  made  in  the 
Section  require  the  Registering  Offioer  to  re¬ 
fuse  the  registration  of  a  document  the  exe¬ 
cutant  of  which  being  dead,  all  hie  repre¬ 
sentatives  do  not  admit  its  execution,  or 
the  executant  of  which  being  summoned, 

doee  not  appear.  It  is  not  possible  in  many 

preaentatives  so  fully  represents  the  deceas¬ 
ed  exeont  ant  as  to  warrant  the  Sub-Regie- 
trar  acting  on  his  sole  admission.  More¬ 
over,  the  Begietering  Offioer  conld  seldom  be 
expected  to  decide  intricate  questions  of 
law  regarding  succession  and  inheritance, 
especially  in  this  country  where  by  far  the 
greater  portion  of  the  substantive  law,  has 

yet  to  be  reduced  to  writing.  The  party 


who  failB  to  appear  according  to  summons. 

should,  in  our  opinion,  be  treated  as  one  who 

denies  the  dooument.  It  is  not  safe  to  draw 
Irom  the  repotted  service  of  summons,  the 
presumption  that  the  absenting  party  has 

admitted  the  execution  of  the  dooument. 

No  Civil  Court  decides  a  suit  against  an  ex- 

parte  defendant  without  taking  evidence  in 

support  of  the  claim.  Similar  procedure 
muet  be  followed  when  the  alleged  executant 

does  not  appear  before  the  Sub-Registrar  in 

obedience  to  summons.  Under  Sections  69, 

70  and  71  <=Seoa,  67,  68  and  6fl)  as  amended 
by  ns,  the  Registrar  may  order  the  regis¬ 
tration  of  such  dooument  after  the  neoes- 
eary  investigation”.-  8.  0.  It,  fV.  IS, 
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IX] 


tion  of  such  document,  such  Officer  may,  in  his  desoretion,  request  the  Muu- 
siff  within  whose  local  jurisdiction  the  person  to  be  summoned  resides,  to 
issue  a  summons  requiring  him  to  appear  at  the  Registration  office  either 
in  person  or  by  duly  authorised  agent,  as  in  the  summons  may  be  men¬ 
tioned,  and  at  a  time  named  therein. 

30.  The  Mung iff,  upon  receipt  of  the  peon’s  fee  payable  in  such 
Muasiffto  issue  and  caae8>  aha11  is3ua  *he  summons  accordingly  and  cause 

cause  service  of  sum-  it  to  be  served  upon  the  person  whose  appearance  is 
mons-  so  required,  in  the  manner  provided  for  in  the  Code 

of  Civil  Procedure. 

31.  (1)  (a)  A  person  who,  by  reason  of  bodily  infirmity,  is  unable, 

without  risk  or  serious  inconvenience,  to  appear  at 
»p^m”  oeeatmRegistr™  the  Registration  office,  or 


(6)  a  person  in  Jail  under  Civil  or  Criminal  process,  or 
(e)  persons  exempt  by  law  from  personal  appearance  in  Court, 
shall  not  be  required  so  to  appear. 

(2)  In  the  case  of  every  such  person,  the  Registering  Officer  shall  go 
to  the  house  of  such  person  or  to  the  Jail  in  which  he  is  confined,  and  ex¬ 
amine  him,  or,  if  such  house  or  Jail  be  not  within  his  jurisdiction,  issue  a 
commission  to  the  local  Sub-Registrar  for  the  examination  of  such  person. 

32.  The  law  in  force  for  the  time  being  as  to  summonses,  commis¬ 
sions  and  compelling  the  attendance  of  witnesses,  and 
ses  ai^wif.nessts.mra0n'  for  their  remuneration  in  suits  before  Civil  Courts, 
shall,  save  as  aforesaid  and  mutatia  mutandis,  apply 
to  any  summons  or  commission  issued  and  any  person  summoned  to  appear 
under  the  provisions  of  this  Regulation. 


.Part  IX. 

Of  Presenting  'Wills. 

33.  The  testator,  or,  after  hig  death,  any  person  claiming  as  executor 
Persons  entitled  to  0r  otberwise  under  a  Will,  may  present  it  to  any 
persent  Wills.  Sub-Registrar  for  registration. 

Sec.  33  ;  (1)  The  Heading  of  this  Part  (2)  The  present  Regulation  simply  repro- 
in  the  Indian  Act,  is  “Of  presenting  Wills  duoes  the  Sections  of  Regn.  I  of  1070.  The 
and  Authorities  to  adopt.”  Provision  is  original  Bill  whioh  became  that  Regulation 
made  n  presentation  of  authorities  to  adopt  adopted  in  Mo  the  British  Indian  Sectione. 
in  the  Sections  of  this  part.  But  the  Select  Committee  which  reported  on 
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Sec.  34] 

34.  (1)  A  WilJ  presented  for  registration  by  the  testator  may  be 

_  .  registered  in  the  same  manner  as  any  other  document. 

Registration  of  Wills.  " 

(2)  A  Will  presented  for  registration  by  any  other  person 
entitled  to  present  it,  shall  be  registered,  if  the  Registering  Officer  is 
satisfied — 

(«)  that  the  Will  was  executed  by  the  testator, 

(b)  that  the  testator  is  dead,  and 

(c)  that  the  person  presenting  the  Will,  is  under  Section  S3,  en¬ 
titled  to  present  the  same. 


Part  X. 

Of  the  Deposit  of  Wills. 

35.  Any  testator  may,  either  personally  or  by  his  agent,  deposit 

Deposit,  of  Wills.  any  Registrar  his  Will  in  a  sealed  cover  super¬ 

scribed  with  the  name  of  the  testator  and  that  of 

his  agent,  if  any,  and  with  a  statement  that  it  is  a  Will. 

36.  (1)  On  receiving  suoh  cover,  the  Registrar,  if  satisfied  that 

p  .  the  person  presenting  the  same  for  deposit  is  the 

of  Wins. Ure  °°  9Pt>S1,>  testator  or  his  agent,  shall  transcribe  in  his  Register 
Book  V  the  superscription  aforesaid,  and  shall  note 
in  the  same  Book  and  on  the  said  cover,  the  year,  month,  day  and  hour  of 
suoh  presentation  and  receipt,  and  the  names  of  any  persons  who  may 
testify  to  the  identity  of  the  testator  or  his  agent,  and  any  legible  inscrip¬ 
tion  which  may  be  on  the  seal  of  the  cover. 

(2)  The  Registrar  shall  then  place  and  retain  the  sealed  cover 
in  his  fire-proof  box. 


[  See.  40 


.  37.  II  the  testator  who  has  deposited  such  cover  wishes  to  withdraw 

it,  he  may  apply  in  writing,  either  personally  or  by 
cover  deposited  under  duly  authorised  agent,  to  the  Eegistrar  who  holds 
Section  35.  jep0Sj^  anq  8UCh  Registrar,  if  satisfied  that  the 

applicant  is  actually  the  testator  or  his  agent,  shall  deliver  the  cover  ac¬ 
cordingly  and  take  a  receipt  for  the  same. 

38,  (1)  If  on  the  death  of  a  testator  who  has  deposited  a  sealed 

cover  under  Section  35,  application  be  made  to  the 
depositor”0  °D  death  °f  Registrar  who  holds  it  in  deposit  to  open  the  same, 
and,  if  the  Registrar  is  satisfied  that  the  testator  is 
dead  and  that  the  applicant  has  a  right  to  know  its  contents  and  deposits 
a  sum  sufficient  to  cover  the  expense  of  copying  the  contents  thereof,  he 
shall,  in  the  applicant’s  presence,  open  the  cover  and  cause  the  contents 
thereof  to  be  copied  into  his  Book  II. 

(2)  When  such  copy  has  been  made,  the  Registrar  shall  re-deposit 
Re-doposit.  the  0ri2‘nal  Wi“- 

39,  (1)  No  Court  shall  order  the  production  of  any  Will  deposited 

under  this  Part  during  the  life-time  of  the  testator, 
before  any  Court.  &  '  But  it  may  order  the  production  of  such  Will  after 

the  death  of  the  testator, 

(2)  When  such  order  is  made,  the  Registrar  shall,  unless  the 
Will  has  already  been  copied  under  Section  38,  open  the  cover  and  cause 
the  Will  to  be  copied  into  his  Book  II,  and  make  a  note  on  such  copy 
that  the  original  has  been  removed  into  Court  in  pursuance  of  the  order 
aforesaid. 

Part  XI. 

Of  the  Effects  of  Registration  and  Non-Registration. 

40,  A  registered  document  shall  operate  from  the  time  from  which 
Time  from  which  re  it:  wou^  *iave  c°ramf!nce<l  to  operate,  if  no  regis- 

™t«fed  domlment  opo"  tration  thereof  had  been  required  or  made,  and  not 

from  the  time  of  its  registration. _ 

Sec.  39:  This  Seotion  is  a  reproduction  Act.  But  the  Select  Committee  recast  the 

of  thnbinRegn.  I  of  1070.  In  the  original  Seotion,  “  so  ae  to  prevent  the  Courts  from 

Bill  of  that  Regulation,  the  first  part  of  the  compelling  the  production  of  the  deposited 

Section  was  “Nothing  hereinbefore  oon-  Wills  during  the  life-time  of  the  testator, 

tained  shall  affect  the  power  of  any  Conrt  This  is  necessary  to  secure  in  full  the  object 

by  order  to  compel  the  production  of  any  of  the  system  of  deposit  of  Wills.”— 

.  Will.”  This  is  also  the  wording  in  the  Indian  S,  0.  S.  Pr.,  SI, 
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41,  All  non* testamentary  documents  duly  registered  under  this 
Regulation  and  relating  to  any  property,  whether 
reStmg  “to  ^o^erty  movable  or  immovable,  shall  take  effect  against  any 
when  to  take  effeot  orftj  agreement  or  declaration  relating  to  such 
against  oral  agree- 
stents.  property. 

But  nothing  in  this  Section  shall  apply  to  an  oral  agreement 
relating  to  movable  property,  where  such  agreement  is  accompanied  by 
delivery  of  possession. 

Sec.  41:  (1)  This  Section  repeats  the  proposed  amendment  will  work.  A  leased 
provision  in  Regn,  I  of  1070.  The  correspond-  his  P^P^y  to  ».  Subsequently  he  conveyed 
ine  Section  48  of  the  Indian  Act  runs  thus:—  >bto°  under  8  registered  deed.  When  0 
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[  Sec.  41 


the  %elect  Committee  who  came  to  the  oon- 


oedeooe  over  registered  oonveya 
property.  What  I  have  said  abc 

The  amendment  proposed  was 
aod  lost.—  h.  C.  P.  dal, 


lieuation.” 


1 88-9-1894. 


the  effect  of  giving  valid  title  to  each  pro¬ 
perty  to  the  possessor  as  against  the  sub¬ 
sequent  holder  of  a  registered  document  in 
respect  of  the  same  property.  Sec.  30 
(Regn.  X  of  10421  whioh  gave  priority  to  re¬ 
gistered  documents  over  oral  agreements  or 
declarations  did  not  oontain  the  words 


(2)  lb  may  be  noted  that,  in  Regn.  X  of 
104-2,  Seo.  30  stood  thus All  instru¬ 
ments  duly  registered  under  this  Regula¬ 
ble  property  shall  take  effect  against  any 
oral  agreement  or  declaration  relating  to 
the  same  property  ”.  This  was  the  same 
as  Sec.  48  of  Act  XX  of  i860  on  whioh  the 
Regulation  was  based.  It  was  in  Aot  VIII 
of  1871,  that  the  Section  was  amended  by 
the  addition  of  the  proviso-"  unless  whore 
the  agreement.. ....possession  and  thisbas 


ticn  has  been  accompanied  oj 
delivery  of  possession.”  These  words  oould 
not  be  imported  into  the  Section. 

An  oral  mortgage  is  valid  as  between  the 

Travancore  requiring  mortgagee  to  be  in 
writing.  Tho  Registration  law  applies  only 
to  contracts  reduced  to  writing  and  deter¬ 
mines  the  legal  weight  to  be  attached  to 
registered  written  contracts  as  againt  oral 

R.,  S4. 


“Both  in  British  India  and  in  this  State, 
the  Legislature  introduced  the  rule  relating 
to  competition  between  registered  instru- 

almost  about  the  same  time.  While  the 
tion  in  favour  of  oral  agreements  or  declare- 

of  possession,  such  an  exception  oovoring 
both  movable  and  immovable  property  was 
introduced  by  the  British  Indian  Legisla¬ 
ture,  and  a  similar  exception  restricting  in 
its  operation  to  oral  agreements  or  declara¬ 
tions  accompanied  by  delivery  of  possession 
of  movable  property  has  been  adopted  by 
the  Legislature  of  Travancore.” 


mortgagee  of  immovable  property,  under  a 
duly  registered  deed,  was  entitled  to  de¬ 
prive  a  prior  oral  mortgagee  with  posses¬ 
sion  of  the  property,  of  the  latter's  security, 
and  to  recover  the  property  without  redeem, 
ing  the  prior  oral  mortgage.  BtUi  (by  ma¬ 
jority). — As  the  law  stood,  the  fact  that  an 
oral  agreement  or  declaration  was  followed 
by  possession  of  immovable  property  had  not 


Diet.— 19  T.  L.  R„  249. 

Ref.— 40  T.  L.  R„  109. 

2.  Under  the  Registration  Regulation 
(I  oi  1042),  a  registered  document  bakes 
effect  against  a  parol  agreement.  The  latter 
can  take  no  priority  over  the  former  in  re. 
spect  of  the  same  matter.— 14  T.  L.  R.,  118. 

Dist.— 19  T.  L.  R„  249. 

Ref.— 40  T.  L.  R„  109. 

3.  Immovable  property  belonging  to  A 
was  sold  in  auction  and  purchased  by  the 
decree-holder.  A  induced  his  relation  B  to 
obtain  an  assignment  of  the  decree  and  sale 
of  the  property  from  the  decree-holder,  to 
allow  A  to  continue  in  possession  paying 
interest  on  the  money  advanoed,  and  to  re- 
000  vey  the  property  on  repayment  of  the 
purchase-money.  B  died  and  hie  son  O  sold 
the  property  to  D  after  written  notioe  of 
the  oral  agreement  was  given  by  A  to  both 
C  and  X).  Hdd.-(l)  From  the  intention  of 
the  parties,  B  the  first  vendee  must  be  re¬ 
garded  more  as  a  mortgagee.  The  parties 
treated  the  position  as  such  and  hence  the 
agreement  for  reconveyance  on  repayment 
of  the  advanoe.  (2)  Seo.  41  of  Regulation 
I  of  1070  applied  only  to  oases  in  whioh  the 
question  of  notice,  actual  or  constructive,  or 
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Sec.  42 1 


[Pat 


42.  No  document  required  by  Section  10  to  be  registered  shall —  *■ 
Effect  of  non-registra-  ia)  affect  any  immovable  property  comprised  there- 
tion  of  documents  re-  . 
quired  to  be  registered,  m,  or 

(6)  be  received  as  evidence  of  any  transaction  affecting  such 
property, 

unless  it  haB  been  registered. 


fraud,  did  not  arise.  The  Section  did  not 

cases  which  have  those  elements  in  them 
have  to  he  disposed  of  on  considerations 
peculiar  to  themselves.  (3)  Possession,  for 
purpose  of  notice,  was  equivalent  to  regis¬ 
tration.  (4)  sale  to  D  was  invalid  in  the 
face  of  the  oral  agreement. — 

19  T.  L.  R.,  m. 

Pol.— 40  T.  L,  R,  109. 

4.  Though  the  word  ‘notice’  does  not 
appear  in  Sec.  41  of  the  Regulation  (1  of 
1070),  possession  for  the  purpose  of  notice 
waB  equivalent  to  registration.— 

5.  A  deed  of  assignment  of  powers  of 

managment  could  nob  be  revoked  by  sub¬ 
sequent  conduct.  Even  if  the  deed  was  re* 
vocable,  it  must  be  given  full  weight  as 
against  alleged  subsequent  oral  revocation 
under  Sec.  41  of  the  Regulation  (1  of  1070). 
(E.B.).-  IT.  L.  d  S. 

Ref.— 8  T.  L.  J.,  142. 

benefit  a  party,  who,  with  notioe  of  a  prior 
valid  oral  agreement  or  declaration  relating 
to  the  property,  obtains  a  registered  instru¬ 
ment  relating  to  the  same  property.  The 
oral  agreement  or  declaration  in  such  cose 
takes  precedence  over  the  subsequent  re¬ 
gistered  instrument.  The  exception  in  fa¬ 
vour  of  oral  agreements  followed  by  posses¬ 
sion  of  movable  property  does  Dot  imply 

by  possession  of  immovable  property  are  su¬ 
perseded  by  registered  instruments.  It 
merely  indicates  one  specific  instance  which 
should  ordinarily  put  the  subsequent  alienee 
on  his  inquiry,  and  leaves  undisturbed  the 


operation  of  the  principle  that  a  person 
who  takes  a  document  with  notioe  of  a  prior 
agreement  holds  the  property  eo  acquired  as 
trustee  of  the  other. 

The  Registration  statute  is  not  one  crea¬ 
ting  substantive  rights  and  obligations.  Its 
main  object  is  to  seoure  good  evidence  of 
title  and  prevent  fraud  and  forgery,  Seoreoy 
ia  therefore  warned  against  and  publicity, 
subject  to  oertain  formalities,  is  provided 
for  the  disposition  of  property  and  other 
transactions.  Nevertheless,  the  Legislature 
does  not  force  its  mandates  on  individuals 
who  are  content  to  avail  themselves  of  the 
existing  rules  of  law.  The  Statute  iu  our 
State  does  nob  prohibit  oral  alienations  of 
property.  It  is  unfair  to  assume  that  what 
is  nob  intended  to  be  done  directly  is  effected 
indirectly  by  enabling  parties  bound  by 
oral  agreements  to  defraud  honest  strangers 
by  executing  and  taking  subsequent  register¬ 
ed  instruments.  The  argument  based  on 
the  view  that  Sec.  41  postpones  oral  agree¬ 
ments  to  subsequent  registered  instruments, 
in  all  cases,  offends  against  the  fundamental 
dictates  of  justice,  equity  and  good  con¬ 
science  {F.  B.)._ 

40  T.  L.  R.,  109  (14  T.  L.  J. ,  153), 


Sec.  42  :  Case  Law. 

1.  A  partition  deed  which  declares  rights 
to  movables  and  immovables  included  in  one 
list  may,  though  unregistered,  be  admitted 
in  evidence  as  to  the  movables.— 

21  T.  L.  R„  199. 

2.  See  under  Sec,  10.-11  T.  L.  R,  200. 

IS  T.  L.  R,  120. 


XII  ]  Regulation  II  or  1087.  L  Sec.  44 

Part  XII. 

Of  the  Doties  and  Powers  of  Registering  Officers. 

(A)  The  Register  Books  and  Indexes, 

43.  (1)  The  following  Books  shall  be  kept  in  the  several  offices  here¬ 
inafter  named,  that  is  to  say  : — 

(a)  In  all  Sub- Registry  offices— 

Book  I.  "Register  of  non-testamentary  documents  relating  to 
immovable  property  ;  ” 

Book  II.  “  Register  of  Wills 

Book  III.  “  Miscellaneous  Register 

Book  IV.  “Record  of  reasons  for  refusal  to  register.’’ 

(b)  In  the  offices  of  Registrars — Books  II  and  IV  and 
also  Book  V.  “Register  of  deposit  of  Wills.” 

(2)  In  Book  I  shall  be  entered  or  filed  all  documents  or  memo¬ 
randa  registered  under  Sections  10  and  11  or  received  under  Sections  16, 
69,  60  and  84,  which  relate  to  immovable  property  and  are  not  Wills. 

(8)  In  Book  III  shall  be  entered  all  documents  registered  under 
Section  11,  which  do  not  relate  to  immovable  property, 

44.  (1)  (a)  The  day,  hour  and  place  of  presentation  and  the 
Endorsements  on  do-  s^gDatnr9  °f  every  person  presenting  a  document  for 

cument  presented.  registration,  shall  be  endorsed  on  every  such  docu¬ 
ment  at  the  time  of  presenting  it ; 

(6)  A  reoeipt  for  such  document  shall  be  given  by  the  Register- 
Receipt  for  document,  ing  Officer  to  the  person  presenting  the  same ;  and, 
(e)  Subject  to  the  provisions  contained  in  Section  55,  every 
Documents  admitted  document  admitted  to  registration  shall,  without  un¬ 
co  i'lyi9ticftMon  to  be  necessary  delay,  be  copied  in  the  Book  appropriated 
therefor,  as  far  as  possible,  according  to  the  order  of 
its  admission. 

(2)  Any  interlineation,  blank,  erasure  or  alteration  which 
appears  in  the  original  document  admitted  to  registration,  shall  be 
accurately  and  carefully  noted  in  the  oopy  thereof  entered  in  the  Book. 

(3)  All  such  Books  shall  be  authenticated  at  such  intervals  and 
in  such  manner  as  may,  from  time  to  time,  be  prescribed  by  the  Rules 
made  under  Section  64  of  this  Regulation. 


Register  Be 
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Sec.  45 ] 

45.  All  entries  in  each  Book  shall  be  numbered  in  a  consecutive 

series  which  shall  commence  and  terminate  with  the 
edBo”nseo»SvelynUIDb8r  year,  a  fresh  series  being  commenced  at  the  begin¬ 
ning  of  each  year. 

46.  In  every  office  in  which  any  of  the  Books  hereinbefore 

mentioned  are  kept,  there  shall  be  prepared  cui  rent 
eoSe8*°berSto!i:0S  8nd  Indexes  of  the  contents  of  such  Books,  and  every 
entry  in  such  Indexes  shall  be  made,  so  far  as 
practicable,  immediately  after  the  Registering  Officer  has  copied  or  filed 
a  memorandum  of  the  document  to  which  it  relates. 

47.  (I)  Four  such  Indexes  shall  be  made  in  all  Registration  offices 

and  shall  be  named  respectively,  Index  No.  I,  Index 
No.  II,  Index  No.  Ill  and  Index  No.  IV. 

(2)  Index  No.  I  shall  contain  the  names  and  additions  of  all 
persons  executing,  and  of  all  persons  claiming  under  every  document 
entered  or  memorandum  filed  in  Book  I. 

(3)  In  the  case  of  memoranda  of  decrees  and  orders  filed  in 
K  Book  I,  Index  No.  I  shall  also  contain  the  names  of  the  plaintiff  and  the 

defendant,  and,  when  there  are  more  plaintiffs  or  defendants  than  one, 
the  names  of  the  first  plaintiff  and  the  first  defendant,  with  the  words 
“  and  others  ”  following. 

(4)  Index  No.  II  shall  contain  the  particulars  mentioned  in 
Section  14  relating  to  every  document  entered,  or  memorandum  or  copy 
of  sale  certificate  filed,  as  the  Director,  from  time  to  time,  directs  in 
that  behalf. 

(5)  Index  No.  Ill  shall  contain  the  names  and  additions  of  all 
persons  executing  and  of  air  persons  claiming  under  every  document 
entered  in  Book  III. 

(6)  Index  No.  IV  shall  aontain  the  names  and  additions  of  all 
persons  executing  every  Will  entered  in  Book  II  and  of  the  executors  and 
persons  respectively  appointed  thereunder,  and,  after  the  death  of  the 
testator  (but  not  before),  the  names  and  additions  of  all  persons  claiming 
under  the  same. 

(7)  Each  Index  shall  contain  such  other  particulars  and  shall  be 

Extra  particulars  in  PT6Pare<*  in  such  Form  as  the  Director,  from  time  to 
Indexes  time,  directs. 
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[  Sec.  56 


48.  (1)  Every  Sub-Registrar’shall,  inRhe  beginning  of  every  month, 
Co  f  entries  in  aenc*  to  ^e  Registrar  to  whom  he  is  subordinate,  a 
Indexes  Nos.  I,  II  and  copy  of  all  entries  made  by  such  Sub-Registrar  during 
Begiistrar56"* t0  th°  the  preceding  month  in  Indexes  Nos.  I,  II  and  IV. 

(2)  The  copy  so  received  shall  be  filed  in  the  Central  Record 
such  copy  60  be  filed  office  after  examination, 
in  Central  Record 


49.  (1)  Subject  to  the  previous  payment  of  the  fees  payable  in 
that  behalf,  Books  I  and  IV  and  the  Indexes  relating 
to  Book  I,  shall  be  at  all  times  open  to  inspection  by 
any  person  applying  to  inspect  the  same ;  and, 
subject  to  the  provisions  of  Section  55,  copies  of 
entries  in  such  Books  shall  be  given  to  all  persons 
applying  for  such  copies. 

(2)  Subject  to  the  same  provisions,  copies  of  entries  in  Book  II 
and  in  the  Index  relating  thereto,  shall  be  given  to  the  persons  executing 
the  documents  to  which  such  entries  relate,  or  to  their  agents  and,  after 
the  death  of  the  executants,  but  not  before,  to  any  person  applying  for 
such  copies, 

(3)  Subject  to  the  same  provisions,  copies  of  entries  in  Book  III 
and  in  the  Index  relating  thereto,  shall  be  given  to  any  person  executing 
or  claiming  under  the  documents  to  which  such  entries  respectively  refer, 
or  to  his  agent  or  representative,  or  to  any  person  applying  for  the  same 
with  a  certificate  from  any  Court. 

(4)  The  requisite  search  under  this  Section  for  entries  in  Book 
II  shall  be  made  only  by  the  Registering  Officer. 

(5)  All  copies  given  under  this  Section  shall  be  signed  and 
sealed  by  the  Registering  Officer,  and  shall  be  admissible  for  the  purpose 
of  proving  the  contents  of  the  original  documents. 

(R)  The  procedure  on  admitting  to  registration. 

50.  (1)  On  every  document  admitted  to  registration,  there  shall 
Particulars  to  be  en-  eudorsed,  from  time  to  time,  the  following  parti- 
dorsed  on  documents  ad-  culars,  namely  : — 
mitfced  to  registration.  3 

(a)  the  signature  and  addition  of  every  person  admitting  the 
executionjof  the}  document ;  and,  if  such  execution  has  been 


te«^ 
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admitted  by  the  representative,  assign  or  agent  of  any 
person,  the  signature  and  addition  of  such  representative, 
assign  or  agent ; 

(5)  the  signature  and  addition  of  every  person  examined  in 
reference  to  sueh  document  under  any  of  the  provisions  of 
this  Regulation ;  and 

(c)  any  payment  of  money  or  delivery  of  goods  made  in  the 
presence  of  the  Registering  Officer  in  reference  to  the  exe¬ 
cution  of  the  document,  and  any  admission  of  receipt  of 
consideration  in  whole  or  in  part,  made  in  his  presence  in 
reference  to  such  execution. 


(2)  If  any  person  admitting  the  execution  of  a  document  refuse 
to  endorse  the  same,  the  Registering  Officer  shall  nevertheless  register  it, 
hut  shall,  at  the  Hams  time,  endorse  a  note  of  such  refusal. 


51.  The  Registering  Offioer  shall  affix  the  date  and  his  signature 
Such  endorsement  to  to  a^  endorsements  made  under  Sections  44  and  60, 
be  dated6 assigned  by  relating  to  the  same  document  and  made  in  his  pre- 
Regisbering  Officer.  g8a(!8  Qn  the  same  day. 


52.  Wherever  practicable,  the  parties  shall  be  required  to  sign 
their  names  in  full  in  addition  to  affixing  their  sym- 
namM^fuU. S1S°  *  6'r  bolical  signatures  (Oppoos),  if  any,  and,  on  a  docu¬ 
ment  being  presented  for  registration,  if  the  Regis¬ 
tering  Offioer  finds  that  the  name  of  the  executant  in  the  body  of  the 
document  itself  is  not  written  in  full,  he  shall  call  on  such  executant  to 
supply  the  omission  before  accepting  the  document  for  registration. 


53.  (1)  After  such  of  the  provisions  of  Sections  27,  28,  44,  50  and 
Certificate  showiu  88  aPP^et* to  any  document  presented  for  regis- 
that  document  has  been  tration,  have  been  complied  with,  the  Registering 
uQ?Stpa°e a"f  Boot^iu  0®cer  shall  endorse  thereon  a  certificate  containing 
which  ithass  been  copi-  the  word  “registered"  together  with  the  number  and 
6  '  page  of  the  Book  in  which  the  document  has 

been  copied. 


(2)  Such  certificate  shall  be  signed,  sealed  and  dated  by  the 
Registering  Officer  and  shall  then  be  admissible  for  the  purpose  of  proving 
that  the  document  has  been  duly  registered  in  manner  provided  by  this 
Regulation,  and  that  the  facts  mentioned  in  the  endorsements  referred  to 
in  Section  61  have  occurred  as  therein  mentioned. 
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54.  (1)  The  endorsements  and  certificate  referred  to  and  mentioned 

in  Seotions  51  and  53  shall  thereupon  be  copied  into 
mAbsTo  "be Copied!  °ertlfi'  the  margin  of  the  Register  Boole,  and  the  copy  of  the 
map  or  plan,  if  any.  mentioned  in  Section  14,  shall  be 

filed  in  Book  I. 

(2)  The  registration  of  the  document  shall  thereupon  be  deemed 
Document  to  be  complete  and  the  document  shall  be  returned  to  the 

returned.  person  who  presented  the  same  for  registration,  or  to 

such  other  person,  if  any,  as  he  has  nominated  in 
writing  in  that  behalf  on  the  receipt  mentioned  in  Section  44. 

55.  (1)  When  a  document  is  presented  for  registration  under  See- 
Procedure  on  presenting  ^'oa  12,  the  translation  shall  be  transcribed  in  the 
document  in  language  Register  of  documents  of  the  nature  of  the  original, 
Tamil*180  Malayalamor  and  together  with  the  copy  referred  to  in  Section  12 
shall  be  filed  iu  the  Registration  Office. 

(2)  The  endorsements  and  certificate  respectively  mentioned  in 
Sections  51  and  53  shall  be  made  on  the  original  and,  for  the  purpose  of 
making  the  copies  required  by  Section  49  and  the  memoranda  under 
Sections  69  and  60,  the  translation  shall  be  treated  as  if  it  were  the 
original. 

Registering  Officer  may,  at  his  discretion,  administer  an 
oath  to  any  person  examined  by  him  under  the  pro. 
visions  of  this  Regulation. 

Registering  Officer  may,  at  his  discretion,  record  the 
statements  made  by  each  person  examined  and  such 
statements  shall  be  read  over,  or,  if  made  in  a  langu¬ 
age  with  which  such  person  is  not  acquainted,  inter¬ 
language  with  which  he  is  acquainted,  and,  if  he  admits 
the  correctness  of  such  statement,  it  shall  be  signed  by  him  and  the  Regis¬ 
tering  Officer. 

58.  Every  statement  recorded  and  signed  as  in  the  last  preceding 
Such  statements  admis  Section,  shall  be  admissible  for  the  purpose  of  prov- 
aible  as  evidence.  ing  that  the  statements  therein  recorded  were  made 

by  the  persons  and  under  the  circumstances  therein 
stated. 


57.  Every 

Record  of  substance  of 
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(0)  Special  duties  of  Sub-Registrars. 

59.  Every  Sub-Registrar,  on  registering  a  non-testamentary  docu- 
Procedure  on  regiB-  IQe“ti  re'at’ng  to  immovable  property  not  wholly 

tration  of  document  re.  situate  in  his  Sub-Distriet,  shall  make  a  memoran- 
several^Sub-Districte? dum  thereof  and  of  the  endorsements  and  certificate 
thereon,  and  send  the  same,  together  with  the  copy 
of  the  map  or  plan,  if  any,  mentioned  in  Section  14,  to  every  other  Sub- 
Registrar  in  whose  Sub-District  any  part  of  such  property  is  situate ;  and 
such  Sub-Registrar  Bhall  file  such  memorandum  and  the  copy  of  the  map 
or  plan,  if  any,  in  his  Book  I. 

60.  On  any  document  being  registered  under  Section  23,  a  memoran- 

'  dum  of  such  document  and  of  the  endorsements  and 

thunder Section 23™  certificate  thereon  shall  be  forwarded  together  with 
a  copy  of  the  map  or  plan,  if  any,  mentioned  in 
Section  14,  to  every  Sub-Registrar  within  whose  Sub-District  the  whole 
or  any  part  of  the  property  to  which  the  instrument  relates,  iB  situate, 
and  the  Registering  Officer  receiving  such  memorandum  shall  follow  the 
procedure  prescribed  for  him  in  Section  59. 

(D)  The  Control  of  the  Registration  Department. 

61.  Every  Registrar  shall  exeroise  such  powers  of  control  and  super- 

„  .  .  .  vision  over  the  Sub. Registrars  within  his  District  as 

Registrar  to  supenn-  6 

tend  and  oontrol  Sub-  may  be  conferred  on  him  by  the  Rules  passed  under 
Registrars. 

Section  64  of  this  Regulation. 

62.  (1)  Every  Registrar  and  Sub- Registrar  shall  perform  the  duties 

of  his  office  under  the  superintendence  and  control  of 
tendlrand0conbroltRegis-  the  Director  of  Registration. 

(2)  The  Director  of  Registration  shall  have  authority  to  issue 
(whether  on  complaint  or  otherwise)  any  order,  consistent  with  this 
Regulation,  which  he  considers  necessary  in  respect  of  any  act  or  omission 
of  any  Registrar  or  Sub-Registrar  subordinate  to  him,  or  in  respect  of  the 
rectification  of  any  error  regarding  the  book  or  the  office  in  which  any 
document  shall  have  been  registered. 

63.  The  Director  of  Registration  may,  in  the  exercise  of  his  dis- 

Poweriof  the  Director  cretion>  remit>  who,1y  or  in  Parfc.  any  fee  «  penalty 
ol  Registration  to  remit  levied  over  and  above  the  amount  of  the  proper 
fees  or  penalties.  t  r 

registration, fee. 
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64.  (I)  The  Dewan  may,  with  Our  sanction,  make,  from  time  to 
D  n’s  ower  to  t*m0>  Rules  consistent  with  this  Regulation, — 
make  Rules.  providing  for  the  safe  custody  of  books, 

papers  and  documents,  [  *  *  *  ]  (“> 

(b)  declaring  the  languages  in  which,  and  the  materials  on  and 
in  and  with  which,  documents  presented  for  registration  are 
to  be  written  or  printed,  the  size  of  such  documents  and  the 
extent  of  blank  space  to  be  left  thereon ; 

(c)  regulating  the  amount  of  penalties  imposed  under  Section  17; 

( d )  regulating  the  exercise  of  the  discretion  reposed  in  the  Regis¬ 
tering  Officer  by  Sections  56  and  57  ; 

(e)  regulating  the  authentication  by  a  Registrar  or  Sub-Regis¬ 
trar  of  the  Books  kept  in  their  respective  offices  under 
Section  43  ; 


(/)  pointing  out  the  course  to  be  adopted  by  the  parties  for  can¬ 
celling  the  powers-of-attorney  granted  by  them  ;  and 
(g)  making  such  further  provision  as  may  be  found  neoessary  for 
the  working  of  this  Regulation. 

(2)  The  Rules  made  under  this  Section  shall  be  published  in 
the  Government  Gazette  and  shall  then  have  the  same  force  as  if  they 
were  inserted  in  this  Regulation. 


Part  XIII. 

Of  Refusal  to  Register. 

65.  (1)  Every  Sub- Registrar  refusing  to  register  a  document,  ex- 
Reasons  for  refusal  to  “P*  the  ground  that  the  property  to  which  it  re¬ 
register  to  be  recorded.  ]ates  j8  not  situate  within  his  Sub-District,  shall  make 
an  order  of  refusal  and  record  his  reasons  for  such  order  in  his  Book  IV 
and  endorse  the  words  “  registration  refused  ”  on  the  document ;  and  on 
application  made  by  any  person  executing  or  claiming  under  the  document, 
shall,  without  payment  and  unnecessary  delay,  give  him  a  copy  of  the 
reasons  bo  recorded. 

(2)  No  Registering  Officer  shall  accept  for  registration  a  docu¬ 
ment  so  endorsed  unless  and  until,  under  the  provisions  hereinafter  con¬ 
tained,  the  document  is  directed  to  be  registered. 

(a)  Repealed  by  Regulation  II  of  1098,  " 

m 
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66.  (1)  Except  where  the  refusal  is  made  on  the  ground  of  denial 
Power  to  reverse  or  oi  «xecution  or  on  the  grQunc*  that  the  person  bjr 

‘%lifcr  orders  of  Sob-Regi-  whom  the  document  purports  to  be  executed  has  not 
fc ration  m™ii appeared  before  the  Sub-Registrar  after  being  Bum- 
thao  denial  of  execution.  moned,  an  appeal  shall  lie  against  an  order  of  a  Sub- 
Registrar  refusing  registration  (whether  the  registration  of  such  document 
is  compulsory  or  optional)  to  the  Registrar  to  whom  such  Sub-Registrar  is 
subordinate,  if  presented  to  such  Registrar  within  thirty  days  from  the 
date  of  the  order,  exclusive  of  the  time  occupied  in  obtaining  copy  of  the 
order,  and  the  Registrar  may  reverse  or  alter  such  order. 

(2)  If  the  order  of  the  Registrar  directs  the  document  to  be 
registered  and  the  document  is  duly  presented  for  registration  within  thirty 
days  after  the  making  of  such  order,  exclusive  of  the  time  occupied  in 
obtaining  copy  of  the  order,  the  Sub-Registrar  shall  obey  the  same,  and 
thereupon,  shall,  so  far  as  may  be  practicable,  follow  the  procedure  pre¬ 
scribed  in  Sections  50,  51  and  53  ;  and  such  registration  shall  take  effect  as 
if  the  document  had  been  registered  when  it  was  first  duly  presented  for 
registration. 

67.  (1)  When  a  Sub-Registrar  has  refused  to  register  a  document 
A  r cation  where  on  t*10  ground  that  any  person  by  whom  it  purports 

Sub^liegvsbcftr  refuses  to  to  be  executed,  or  his  representative  or  assign  denies 
register  on  gronud  of  its  execution,  or  on  the  ground  that  the  person  by 
denial  of  execution.  ,  ,  B  J 

whom  the  document  purports  -to  be  executed,  has  not 
appeared  before  him  after  being  summoned,  any  person  claiming  under 
such  document,  or  his  representative,  assign  or  agent,  may,  within  thirty 
days  after  the  making  of  the  order  of  refusal,  exclusive  of  the  time  occu¬ 
pied  in  obtaining  copy  of  the  order,  apply  to  the  Registrar  to  whom  such 
Sub-Registrar  is  subordinate,  in  order  to  establish  his  right  to  have  the 
document  registered. 

(2)  Such  application  shall  be  in  writing  and  shall  be  accompanied 
by  a  copy  of  the  reasons  recorded  under  Section  65  ;  and  the  statements 
in  the  application  shall  be  verified  by  the  applicant  in  manner  required  by 
law  for  the  verification  of  plaints. 

68.  In  such  case ,  the  Registrar  shall,  as  soon  as  conveniently, 

Procedure  of  Registrar  enfiuire 

suoh  app  ication.  (a)  whether  the  document  has  been  executed,  and 

(6)  whether  the  requirements  of  the  law  for  the  time  being'in 
foroe  have  been  complied  with  on  the  part  of  the  applicant 
or  person  presenting  the  document  for  registration,  as  the 
case  may  be,  so  as  to  entitle  the  document  to  registration. 
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69.  (1)  If  the  Registrar  finds  that  the  document  has  been  exeeut- 
Order  to  ro  ister  and  B<^  an^  the  said  requirements  have  been  complied 
prooedore  thereon.  with,  he  shall  order  the  document  to  be  registered. 


(2)  If  the  document  be  duly  presented  for  registration  within 
thirty  days  after  the  making  of  such  order,  exclusive  of  the  time  occupied 
in  obtaining  copy  of  the  order,  the  Sub-Registrar  shall  obey  the  Barne  and 
thereupon  shall,  so  far  as  may  be  practicable,  follow  the  procedure  pre¬ 
scribed  in  Sections  50,  51  and  53. 

(3)  Such  registration  shall  take  effect  as  if  the  document  had 
been  registered  when  it  was  first  duly  presented  for  registration. 

(4)  The  Registrar  may,  for  the  purpose  of  an  enquiry  under 
Section  68,  summon  and  enforce  the  attendance  of  witnesses  and  compel 
them  to  give  evidence  as  if  he  were  a  CiviL  Court,  and  he  may  also  direct 
by  whom  the  whole  or  any  part  of  the  costs  of  any  such  enquiry  shall  be 
paid,  aod  suoh  costs  shall  be  recoverable  as  if  they  had  been  awarded  in  a 
suit  under  the  Code  of  Civil  Procedure. 

(5)  A  copy  of  the  order  relating  to  the  costa,  duly  authentica¬ 
ted  by  the  signature  and  seal  of  the  Registrar,  shall,  on  the  application  of 
the  party  in  whose  favour  such  order  is  passed,  be  forwarded  to  the 
Munsifi'  within  whose  jurisdiction  the  other  party  resides.  The  Munsiff 
shall  execute  the  order  in  the  manner  prescribed  for  execution  of  decrees, 
on  the  application  of  such  party  or  his  representative  or  assign. 

70.  (1)  Every  Registrar  refusing  to  direct  the  registration  of  a 
document  under  Section  68  or  Section  69,  shall  make 
an  order  of  refusal  and  record  the  reasons  for  such 
order  in  his  Book  IV,  and,  on  application  made  by  any  person  executing 
or  claiming  under  the  document,  shall,  without  payment  and  unnecessary 
delay,  give  him  a  copy  of  the  reasons  so  recorded. 

(2)  No  appeal  lies  from  any  order  under  this  Section. 


Sec.  68  (5)  This  Sub-Section,  which 
provides  for  the  execution  by  the  Mnnsiff’s 
Court  of  the  Registrar's  orders  awarding 
costs,  does  not  occur  in  the  corresponding 
Sec.  75  of  the  Indian  Act.  It  was  in  Regn.  I 
of  1070,  having  been  put  in  by  the  Select 
Committee,  as  "  Registrars  could  hardly  be 

manner  provided  for  in  the  Code  of  Civil 
Procedure.”—  S.  C.S.,  Pr.  «S. 


Case  Law. 

Whonthe  registration  of  a  document  is 
effected  under  Seo.  SO  of  the  Regulation  (I 
of  1070)  and  the  executant,  plaintiff,  comes 
forward  and  denies  its  execution,  the  burden 
of  proof  as  to  its  execution  and  genuineness 
is  on  the  exeontee,  defendant.— 

ao  T.  L.  R.,  MS. 


Registration 


[Part 


gee.  71  ] 

71.  (1)  Whew  the  Registrar  refuses  to  order  the  document  to  be 

Suit  in  ease  of  refusal  registered  undsr  SectioQ  66  or  Section  69,  any  person 
“  6  0  “  claiming  under  such  document  or  his  representative, 

assign  or  agent,  may,  within  ninety  days  after  the  making  of  the  order  of 
refusal,  exclusive  of  the  time  occupied  in  obtaining  copy  of  such  order, 
institute  in  the  Civil  Court  of  competent  jurisdiction  within  the  local 
limits  of  whose  original  jurisdiction  is  situate  the  office  in  which  the  docu¬ 
ment  is  sought  to  be  registered,  a  suit  for  a  decree  directing  the  document 
to  be  registered  in  such  office,  if  it  be  duly  presented  for  registration  with¬ 
in  thirty  days  after  the  passing  of  such  decree ;  and  in  the  case  of  an 
appeal,  after  the  passing  of  the  final  decree,  exclusive  of  the  time  occupied 
in  obtaining  copy  of  the  decree. 

(2)  The  provisions  contained  in  Sub-sections  (2)  and  (3)  of 
Section  69  shall,  mutatis  mutandis,  apply  to  all  documents  presented  for 
registration  in  accordance  with  any  such  decree,  and,  notwithstanding  any¬ 
thing  contained  in  this  Regulation,  the  document  shall  be  receivable  in 
evidence  in  such  suit. 


Part  XIV. 


Of  the  Fees  for  Registration.,  Searches  and  Copies. 


Pees  to  bo  fixed. 


(a)  for  the  registration  of  documents  ;  v 


(6)  for  searching  the  Regieters ;  ,  '  ''“N 

(c)  for  making  or  granting  copies  of  reasons,  entries  or  docu¬ 
ments  before,  on  or  after  registration  ; 

And  of  extra  or  additional  fees  payable — 

(d)  for  every  registration  under  Section  23  ; 

(e)  for  filing  translations  ; 

(/)  for  attending  at  private  residences  ; 

( 9 )  f°r  the  safe  custody  and  return  of  documents  ;  and 
(A)  for  such  other  matters  as  appear  necessary  to  effect  the  pur¬ 
poses  of  this  Regulation. 


See.  71 1  Case  Law. 

See  under  See.  4,  Regn,  VI  0[  1087.—  34  f.  L.  R„  SI, 
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(2)  The  Dewan  may,  from  time  to  time,  with  Our  sanction, 
tion  of  fees  a'ter  8ucb  Table. 

73.  A  Table  of  the  fees  so  payable  shall  be  published  in  the 
t  on  of  fees  Government  Gazette,  and  a  copy  thereof  in  English 

and  Malayalatn  or  Tamil  shall  be  exposed  to  the 
view  in  every  Registration  Office. 

74.  (1)  All  fees  for  *•  he  registration  of  documents  under  this  Regu¬ 
ana  penalties  *a^on>  and  all  penalties  under  Section  17,  shall  be 
od  presentation  payable  on  the  presentation  of  such  documents. 


(2)  All  such  fees  and  penalties  shall  be  remitted  to  the  Trea¬ 
sury  of  the  Taluk  or  to  such  other  Treasury  as  the  Dewan  may,  from  time 
to  time,  direct,  and  shall  be  credited  to  Government. 


Part  XV. 
Of  Penalties. 


75.  Every  Registering  Officer  appointed  under  this  Regulation 
and  every  person  employed  in  bis  office  for  the  pur- 
lyPendorsingr  'copyfng  Poses  this  Regulation,  who,  being  charged  with 
translating  or  register-  the  endorsing,  copying,  translating  or  registering  of 
tent  tohijura!"  W'th  any  document  presented  or  deposited  under  its  pro¬ 
visions,  endorses,  copies,  translates  or  registers  such 
document  in  a  manner  which  he  knows  or  believes  to  be  incorrect,  intend¬ 
ing  thereby  to  cause,  or  knowing  it  to  be  likely  that  he  may  thereby 
cause,  injury,  as  defined  in  the  Penal  Code,  to  any  person,  shall  b»  punished 
with  imprisonment  for  a  term  which  may  extend  to  seven  years,  or  with 
fine,  or  with  both. 


76. 

Penalty  ft 


Making  f 


Whoever — 

,  m.tain  (<*)  intentionally  makes  any  false  statement, 
whether  on  oath  or  not,  and  whether  it  has  been 
ise  state-  recorded  or  not,  before  any  Officor  acting  in  execution 
Register-  0f  this  Regulation,  in  any  proceeding  or  enquiry 
under  this  Regulation,  or 


Sec.  76:  Case  Law.  respect  of  the  identity  of  the  executants 

I.  On  a  charge,  under  Section  76  of  the  of  a  deed  produced  for  registration,  where  it 
Regulation  (1  of  1070),  for  intentionally  was  urged  on  behalf  of  the  1st  accused  that 

making  a  false  oral  statement  on  'oath  in  theoharge  against  him  was  defectiv  ,  : 

m 


Registration 


[  Part 


(b)  intentionally  delivers  to  a  Registering  Officer,  in  any  pro- 
_  ,  ceeding  under  Section  12,  a  False  copy  or  translation 

Delivering  false  copy  .  ,6 

or  translation,  of  a  document,  or 

(e)  falsely  personates  another,  and  in  such  assumed  character, 
presents  any  document,  or  makes  any  admission  or 
False  personation.  .  , 


does  any  other  act  in  any  proceeding  or  enquiry  under  this  Regulation,  or 
(d)  abets,  within  the  meaning  of  the  Penal  Code,  anything  made 
Abetment  of  offimces  Pun'8^a^B  by  this  Regulation, 
under  this  Regulation. 

shall  be  punished  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  seven  years,  or  with  fine,  or  with  both. 

77.  A  prosecution  for  any  offence  under  this  Regulation,  coming 
Re  ist  ri  Offi  er  knowledge  of  a  Registering  Officer  in  his 

may^ommenoe  proseon-  official  capacity,  may,  with  the  permission  of  the 
t,on-  Director  of  Registration,  be  commenced  by  the  Re¬ 

gistrar  or  Sub-Registrar  in  whose  District  or  Sub-District,  as  the  case 
may  be,  the  offence  has  been  committed. 

78  (1)  Every  Registering  Officer  appointed  under  this  Regulation 
.  shall  be  deemed  a  public  servant  within  the  meaning 


clearly  charged  the  accused  with  having 
falsely  deposed  before  the  Registrar  that 
the?  knew  the  executants  of  the  deed  and 
that  the  individuals  who  appeared  before 
the  Registrar  were  the  persona  described  in 
the  deed.  The  evidence  in  the  oase  proved 
that  the  acoused  made  bbo  false  statement, 
almost  the  very  words  of  it.  There  was  no 


will  not  make  any  person  liable  to  the 
punishment  under  Clause  (c)  of  Section  76 
of  the  Regulation  (I  of  1070),  unless  he 
falsely  personates  the  person  of  that  assum* 
ed  Dame  and  present#  the  document  for  re* 
gisbrstion  in  that  character.— 1  T.  L.  J.(  78. 

Sec,  78  :  Tho  last  two  Sub-Sections  are 
not  in  the  Indian  Act.  The  whole  Section 
is  the  same  as>  Seo.  78  of  Regn.  1  of  1070. 
Sub-Seo.  (5)  providing  for  appeals  against 
the  orders  of  Registrars,  was  put  in  by  the 
Select  Committee,  as  they  thought  that  “  afl 
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(2)  Every  person  shall  be  legally  bound  to  furnish  informa¬ 
tion  to  such  Registering  Officer  when  required  by  him  to  do  so. 

(3)  In  Section  226  of  the  Penal  Code,  the  words  “judicial  pro¬ 
ceeding”  shall  be  deemed  to  include  any  proceeding  under  this  Regulation. 

(4)  A  Registrar  shall,  but  a  Sub-Registrar  shall  not,  as  such, 
be  deemed  a  Court  within  the  meaning  of  Sections  359,  360,  361  and  362 
of  the  Code  of  Criminal  Procedure. 

(5)  Orders  passed  by  a  Registrar  under  Seotions  359,  360,  861 
and  362  of  the  Code  of  Criminal  Procedure,  shall  be  appealable  to  the 
Sessions  Court  within  whose  local  jurisdiction  the  office  of  such  Registrar 
is  permanently  held. 


Part  XVI. 

Miscellaneous. 

79.  Documents,  other  than  Wills  and  authorities  to  adopt,  remain- 
Destruction  of  un  unclaimed  in  any  Registration  office  for  a  period 
claimed  documonta.  exceeding  one  year,  may  be  destroyed. 


80.  No  Registering  Officer  shall  be  liable  to  any  suit,  claim  or 
Offioer  demand  by  reason  of  anything  in  good  faith  done  or 

anything  refused  in  his  official  capacity. 
bona  fide  done  or  refused 
in  hia  official  capacity. 

81.  Nothing  done  in  good  faith,  pursuant  to  this  Regulation  or 
\  thi  80  done  in  any  Regulation  hereby  repealed,  by  any  Registering 

vttlidatedSby80defeot  Tn  Officer,  shall  be  deemed  invalid,  merely  by  reason  of 
oeduretm0n<l  ”  Pr°"  any  defect  in  his  appointment  or  procedure. 


Registeri 
not  liable 


82.  (1)  Notwithstanding  anything  herein  contained,  it  shall  not  be 

necessary  for  any  Officer  of  Government  or  any 
tMnt'SexooutedfbyS Go-  public  functionary,  to  appear  in  person  or  by  agent 
public  tocHOTtSiea  ”  at  any  Registration  office  in  any  proceeding  connect¬ 
ed  with  the  registration  of  any  instrument  executed 
by  him  in  his  official  capacity  or  to  sign  as  provided  in  Section  50. 

sentence  and  the  Registrars  are  District  which  became  Regn.  II  of  1087,  the  period 

Officers,  the  appeals  should  be  beard  and  fixed  was  six  months.  The  first  Seleob 

deoided by  the  Sessions  Judge,” —  Committee  on  the  Bill  observed  that  this 

S.  C.  £.  Fr.,  SI.  was  too  short  'a  period  and  that  one  year 

Sec.  79:  Under  the  Indian  Act,  the  seemed  reasonable  and  had  been  approved 

document  should  remain  unclaimed  for  a  by  the  Government,  Accordingly,  this  period 
period  exceeding  two  years.  This  was  also  was  adopted. 


P-40 
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(2)  When  any  instrument  is  so  executed,  the  Registering 
Officer  to  whom  such  instrument  is  presented  for  registration  may,  if  he 
think  fit,  refer  to  any  Officer  of  Government  or  any  public  functionary, 
as  the  case  may  be,  for  information  respecting  the  same,  and,  on  being 
satisfied  of  the  execution  thereof,  shall  register  the  instrument. 

83.  (1)  Nothing  contained  in  this  Regulation  or  in  any  Regulation 

hereby  repealed,  shall  be  deemed  to  require  or  to 
docuimmta eiecutedby  have  at  any  time  required  the  registration  of  any 
or  in  favour  of  Our  Go-  0f  the  following  documents,  namely : — 

(а)  Documents  issued  by  any  Officer  engaged  in  making  a 
settlement  or  revision  of  settlement  of  land  revenue  and 
which  form  part  of  the  records  of  Buch  settlement. 

(б)  DocnmentB  and  maps  issued  by  any  Officer  engaged  on 

behalf  of  Our  Government  in  making  or  revising  the 
survey  of  any  land  and  w  hioh  form  part  of  the  record  of 
such  survey. 

(2)  All  such  documents  and  maps  shall,  for  the  purposes  of 
Section  42,  be  deemed  to  have  been  and  to  be  registered  in  accordance 
with  the  provisions  of  this  Regulation. 

84.  Every  Court  granting  a  certificate  of  sale  of  immovable  pro- 
Oertifioates  under  Civil  Perty  under  Section  313  of  the  Code  of  Civil  Proce- 

Procedure  Code.  dure  shall  send  a  copy  of  such  certificate  to  the  Regis¬ 

tering  Officer  within  the  local  limits  of  whose  jurisdiction  the  whole  or 
any  part  of  the  immovable  property  comprised  in  such  certificate  is 
situate  and  such  Officer  shall  file  the  copy  in  his  Book  I. 


Registration.— Ollier  Oases. 

1.  Tho  essential  constituents  of  a  contract 
of  sale  are  (1)  delivery  of  the  deed  of  sale 
and  (2)  payment  of  the  purchase  money. 
Where,  therefore,  a  party  to  a  contract  of 
sale  fails  to  pay  the  purchase-money  and  tho 
would-be  vendor  consequently  relnses  to 
deliver  the  sale-deed,  though  registered,  the 

10  T.  L.R..  SS. 

Appr.-lJ  T.  L.  R„  187. 

Dise.— 17  T.  L.  R„  177. 

2.  Where  there  is  a  conflict  between  two 
registered  documents,  ths  priority  of  title  is 


determined  with  reference  to  the  order  of 
their  dates,  and  the  first  in  date  is  preferred 

The  rale  which  enables  a  subsequent  mort¬ 
gagee  to  claim  priority  over  the  holder  of  a 

the  iaoter  by  his  negligenoe  indirectly  in¬ 
duced  the  former  to  accept  the  mortgage 
under  the  bouts  fide  belief  that,  at  the  date 
of  his  contraot,  there  were  no  encumbrances 
upon  the  property  and  that  no  amount  of 
diligence  on  the  part  of  the  subsequent 
mortgagee  would  have  enabled  him  to  dis¬ 
cover  the  existing  burdens  on  the  property. 
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This  rule  doss  not  apply  to  registered  inoum- 
brancee,  for  the  subsequent  mortgagee 
could,  by  a  reforenoe  to  the  public  registry 
of  doouments  relating  to  veal  property,  dis¬ 
cover  the  existence  of  prior  charges  or  liens. 
A  subsequent  mortgagee  who  takes  no  pains 
to  ascertain  by  application  to  the  Registrar 
of  Assuranoes  the  existence  of  prior  titles,  is 
guilty  of  negligence  and  could  not  claim  the 
benefit  of  the  rule  which  is  intended  to  help 
the  active.—  It  T.  L.  R„  170. 

3.  The  registration  of  a  document  is  a 
sufficient  notice  to  the  world  of  the  ex- 

13  T.  L.  R.,  1H. 


.  When  a  mortgage  is  assign 
ctice  of  the  assignment  must 
re  mortgagor  oibher  by  the 


the  mortgagor  has  every  right  to  call  upon 
his  mortgagee  to  surrender  the  property  j 
and  the  mere  registration  of  the  deed  of  as¬ 
signment  oannot  supply  the  place  of  suoh 
notioe,  as  the  mortgagor  has  no  occasion  to 
consult  the  registry.—  14  T.  L,  R.,  $$. 


Pol. -11  T.  L.  J.,  297. 

5.  The  suit  was  for  reoovery  of  the 
amount  of  a  mortgage  deed  or  in  the  alter¬ 
native  for  possession  of  the  property  mort¬ 
gaged.  The  defenoe  was  non-payment  of 
consideration  for  the  mortgage  deed  which 
waB  on  that  aooounb  not  delivered  to  the 
mortgagee  but  retained  by  the  mortgagor 
himself  after  registration:  Held. — In  a  oase 
like  this,  the  burden  of  proof  is  on  the 
plaintiff,  as  it  is  he  who  should  first  aooount 
for  the  defendant’s  possession  of  the 
mortgage  deed,  the  delivery  of  which, 
under  the  rulings  of  the  High  Court,  is 
essential  to  pass  the  title  in  spite  of  the 
registration  of  the  deed.— 

16  T.  L.  R.,  Sf. 
Appr.— 17  R  L.  B.,  187. 

Diss.— 17  T.  L.  R.,  177. 

Cited.— 21  T.  L.  R.,  119. 

Ref.— 8*  T.  L.  R„  264. 

Con.— S3  T.  L.  R.  260. 


6.  Registration  is  notice  to  subsequent 

purchasers  and  others  who  may  have  occasion 
to  make  a  search  in  the  Registry  office  and 
not  to  persons  in  the  position  of  Seshakars 
who  may  have  no  occasion  to  make  suoh 
search.—  1?  T.  L.  R.,  117. 

Fol.— K.  P.,  653. 

Ref. — 1  T.  1.  J.,  180. 

7.  The  registration  of  a  mortgage  deed, 
if  executed  with  the  free  consent  of  the 
parties  oompetent  to  enter  into  the  contract 
upon  whioh  the  mortgage  was  based  and  if 
such  contract  was  not  made  for  any  unlaw¬ 
ful  object  or  unlawful  consideration,  com¬ 
pleted  the  transfer  of  property  even  if  the 
mortgagor  did  not  part  with  the  deed. 

paid  the  mortgagor  must  sue  fur  his  money 
but.oould  not  say  that  the  mortgage  was  in¬ 
complete  (F.  B.).—  17  T.  L.  R.,  177. 

Ifol, — 23  T,  I..  R.,  150. 

Ret— 23  T.  L.  R,,  2 IS. 

Appr.— 21  T.  L.  R„  119. 

Dist.— 17  T.  In  R„  187. 

27  T.  L.  R.,  66. 

K.  P„  628. 

Diss.— 33  T.  L.  R,,  260. 

8.  Where  the  intention  of  the  parties  to 
a  contract  of  sale  was  to  make  a  ready  pay¬ 
ment  of  the  consideration  and  the  vendee 
had  failed  to  aot  up  to  that  intention,  mere 
registration  oannot  complete  the  sale  whioh 
may  be  avoided  by  the  vendor  in '  conse¬ 
quence  of  the  vendee’B  failure  (F.  B).— 

81  T.  L.  R  ,  119. 

Ret — 24  T.  L.  R.,  264. 

Cod. — 33  T.  L.  R.,  260. 

Disb. — 42  T.  L.  It.,  32. 

9.  By  the  exeoution  and  registration  of 
a  mortgage  deed  by  the  party  oompetent  to 
do  so,  the  transaction  became  a  completed 
one.  The  presumption  in  suoh  oases,  in  the 
absence  of  strong  oireumstanoes  proving  the 
contrary,  being  that  thereby  the  title  was 
intended  to  become  vested  in  the  transferee, 
the  title  to  plaint  properties  had  beoome 
vested  in  the  plaintiff.  It  was  not  competent 
for  defendants  who  are  mere  strangers  and 
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trespassers  to  raise  the  question  of  want 
consideration.—  23  T.  L.  R.,  ISO. 

Ret -2  T.  L.  J.,  178. 

5  T.  L.  J.,  64. 

31  T.  L.  R.,  134. 

10.  Mere  registration  of  an  hypotheca¬ 

tion  deed  unaccompanied  by  delivery  of  the 
deed  does  not  evidence  the  intention  of  the 
parties  to  treat  the  transaction  as  a  com¬ 
pleted  one.—  24  T.  L,  R.,  264, 

Con.— 33  T.  h.R.,  260. 

11.  A  lease  deed  which  provides  only  for 
monthly  rent,  and  not  for  annual  rent,  and 
which  does  nob  fix  a  term,  is  not  compul¬ 
sorily  regiBtrable,  and  is  receivable  iu  evi¬ 
dence  though  unregistered  —  2  S.  D.,  173. 

12.  The  trend  of  the  High  Court  rulings 
is  that  registration  is  no  notice  except  to 
those  on  whom  it  is  incumbent  to  enquire.— 

1  T.  L.  J.,  ISO. 

13.  A  fictitious  parcel  may  be  either  (1) 

property  which  has  no  existence  whatever, 
or,  at  any  rate,  no  existence  within  the  limits 
of  the  registration  district;  or  it  may  refer 
to  (2)  au  inclusion  of  an  existing  property 
but  one  over  whioh  the  executant  of  the 
document  has  no  rights  whatever;  or  it  may 
refer  to  (3)  an  inclusion  of  a  property  over 
whioh  the  executant  has  some  rights  but 
whioh  rights  are  not  intended  to  be  passed 
under  the  dooument. 

The  question  was  whether  the  inolusion 
of  such  a  paroe)  invalidates  the  registra¬ 
tion  on  acoount  of  some  express  provisions 
contained  in  the  Registration  Regulation, 
or  whether  the  question  was  to  be  regarded 
from  the  standpoint  of  the  insertion  of  the 
fictitious  parcel  being  a  fraud  on  the  Regu¬ 
lation. 

Seo.  20  only  deals  with  the  situation  of 
the  property.  Seo.  14  only  requires  that 
the  property  should  be  sufficiently  identi¬ 
fied.  Under  Seo.  10,  it  is  only  necessary 
that  the  dooument  should  purport  to  create 
Ac.,  some  right,  title  or  interest  to  or  in 
immovable  property.  Where,  therefore,  no 
part  of  the  property,  to  which  the  doou- 


>f  ment  on  the  faoe  of  it  relates,  exists  within 
the  jurisdiction  of  the  Sub-Registrar,  the 
registration  would  on  the  face  of  it  be  invalid 
under  the  express  provisions  of  the  Regu¬ 
lation.  There  seems  to  be  no  express  pro¬ 
hibition  against  parties  to  a  document  in- 
sorting  as  part  of  the  property  to  be  con¬ 
veyed  thereunder  a  pieoe  of  land  to  which 
the  vendor  has  no  title  whatsoever,  even 
though  suob  property  is  included  merely 
for  the  purpose  of  obtaining  registration  in 
a  particular  distriot.  Muoh  less  will  the  re¬ 
gistration  be  invalid  if  the  executants  of  the 
documents  has  some  interest  in  the  property 
within  the  jurisdiction,  even  though  it  is 
understood  between  the  parties  that  suoh 
interest  is  not  to  be  affected  by  the  doou- 

It  has  to  be  considered  whether  the  in¬ 
elusion  of  property  within  the  Distriot  to 
which  the  parties  have  no  rights  invalidates 
the  registration  on  the  ground  of  its  being 
in  the  nature  of  a  fraud.  Secs.  23  and  59 
would  tend  to  show  that  the  misohief  to  be 
guarded  against  is  not  a  very  serious  one, 
as  registration  in  a  wrong  District,  if  it  may 
be  considered  to  be  a  wrong  Distriot  under 
the  oircumsbanoes.  would  involve  registra¬ 
tion  in  the  District  in  which  the  property 
was  aotualiy  situate.  This  view  is  strengthen¬ 
ed  by  a  consideration  of  Rule  46  (old)  issued 
under  the  Regulation  (corresponding  to 
Rule  149  of  the  existing  Rules).  This  praotice 
appears  to  be  not  strictly  prohibited  by  the 
Regulation  and  there  does  not  seem  to  lie 
any  reason  to  regard  it  as  necessarily  frandti- 

Therefore,  in  cases  (2)  and  (3)  mentioned 
at  the  beginning,  the  mere  fact  that  the  regi¬ 
stration  of  a  dooument  has  been  obtained 
by  means  of  the  entry  of  fictitious  parcel  for 
the  purpose  of  obtaining  suoh  registration 
in  a  Distriot  where  no  part  of  the  property 
charged  and  intended  to'beabarged,  in  fact, 
exists,  does  not  on  that  acoount  alone  render 
the  registration  invalid  (I’.B.).— 

32  T.  L.  R„  m  (  7.  T.  L.  J.,  US). 

14.  The  question  for  deoision  was  whether 
an  agreement  to  sell  land  to  a  mortgagee  iu 
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pLefced  and  exeouted  sale  and  operated  to 
pass  the  title  of  the  vendor  to  the  vendee 
merely  on  the  execution  and  registration  of 
the  deed  ;  or,  whether,  in  order  to  have  the 
said  operation,  delivery  of  the  instrument 
was  also  necessary.  Held.— The  exeontion 

sarily  make  the  conveyance  between  the 
parties  concerned  complete.  The  all-im¬ 
portant  question  was  one  of  intention,  tn 
the  ease  under  consideration  the  District 

intend  to  treat  the  transaction  as  a  complete 
sale  “until  the  cash  item  of  consideration 
was  actually  paid.”  The  facts  concurrently 
found  also  led  to  the  same  inference.  Hence 
the  transfer  was  incomplete.— 

33  T.  L.  R ,tS60  (7  T.  L.J.,  J#). 

15.  A  person  in  whose  favour  a  sale  deed 
has  been  executed  but  not  registered  before 
a  Court  sele  of  the  property  oovered  by  such 
deed  of  sale  can  be  regarded  as  one  whose 
immovable  property  has  been  Hold  within 
the  meaning  of  See.  307-A  of  the  Civil  Pro¬ 
cedure  Code,  if  the  deed  is  duly  registered 
subsequent  to  the  Court  sale.  The  opora- 

execution  and  not  from  the  date  of  its  regi¬ 
stration.  And  even  before  registration, 
the  purchaser  has  such  an  equitable  interest 
in  the  property  as  would  give  him  a  right 
to  save  it  under  Seo.  307-A,  by  making  the 
deposit  therein  provided. — 10  T.  L.  J.,  23$. 

16.  The  mere  execution  and  registration 


not  cast  auoh  a  cloud  on  the  title  of  the  real 
owner  as  would  justify  him  in  bringing  a 
suit  to  declare  his  title  and  possession. — 


17.  The  registration  of  a  deed  does  not, 
by  the  mere  fact  of  registration,  become  pre¬ 
sumptive  notice  to  all  mankind.  Whether 
registration  is  or  is  not  notice  in  itself 
depends  upon  the  facts  and  circumstances 
of  each  case,  upon  the  degree  of  care  and 
attention  whioh  an  ordinarily  prudent  man 
would  necessarily  take  for  the  protection  of 

kept  under  the  Registration  Act. The  question 
is  one  of  fact  and  in  each  case,  it  should  be 
determined  whether,  in  that  individual  case, 

together  with  the  other  facts  amounts  to 
such  gross  negligence  as  to  attract  the  con¬ 
sequence  whioh  results  from  notice,  though 
oircumstances  necessary  for  this  purpose 

Ref.— 14  T.  L.  J.,  68. 

18.  An  unregistered  document  executed 
by  one  member  of  a  Hindu  family  relinquish¬ 
ing  all  his  rights  in  the  family  properties,  is 
admissible  in  evidence  to  prove  a  change  in 
status,  though  it  is  inadmissible  for  want  of 
registration  to  prove  a  partition.— 

15  T.  L.  J.,  286. 

19.  See  Vol.  X,  P.  209.— 29  T.  L,  R.,  ISO. 

„  II,  P.396— 17T.  L.  R.,£$. 

„  under  Regn.IXXof  1094 

Seo,  5.— IS  T.  h.  J„  287. 
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under  Section  72. 


RULES. 

(No.  J.  em,  dated  9th  July  19S0).  (■») 

In  supersession  of  the  Rules  under  Seotion  64  of  the  Registration  Regula¬ 
tion,  II  of  1087,  dated  the  23rd  November  1911,  the  following  Rules  are  passed, 
with  the  sanction  of  His  Highness  the  Maha  Raja,  with  effect  from  the  1st  [V ris- 
ohikom]  (&)  1096. 

[As  amended.] 

Chapter  I. 

1.  The  offices  of  all  Registrars  and  Sub-Registrars  shall  be  open  for  at 
least  six  hours  daily,  Sundays  and  other  holidays  excepted.  The  usual  office  hours 
shall  be  from  1 1  A.  M.  to  5  p.  M.  and  these  shall  not  be  altered  except  with  the 
approval  of  the  Direotor  of  Registration.  When  these  hours  are  altered  in  any 
office  with  the  approval  of  the  Direotor  of  Registration,  a  notioe  showing  the  altered 
hours  shall  be  affixed  in  a  prominent  plaoe  in  the  office  for  the  information  of 
the  public. 

2.  A  Registering  Officer  may  attend  bis  office  and  accept  documents  for 
registration  earlier  than  11a.  m.  when  the  work  of  registration  is  heavy  ;  but  he 
may  decline  to  accept  a  document  if  presented  after  3  p.  M.  when  he  has  sufficient  ' 
work  to  attend  to  after  that  hour  in  connection  wish  documents  previously  aooepted 
for  registration. 

3.  Every  registration  offioe  shall  observe  the  general,  specia1  and  looal 
holidays  notified  by  Government  from  time  to  time, 

4.  A  dooument  shall  not  be  aooepted  for  registration, on  an  authorised 


(а)  T.  6.  O.,  dated  *0-7 -mo.  Pi.  I,  Pp.  71B—7BB.. 

(б)  Substituted  for  ‘Cbingom’  by  Notification  No.  J.  8849,  doted  14th  September 

1920 — T.  <?.  <?.,  dated  B1-9-19B0,  Pt.  IP,  Registration  Department,  P.  SIB. 
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There  is,  however,  no  objection  to  the  acceptance  of  a  document  at  a 
private  residence,  on  any  authorised  holiday,  nor  to  its  registration  on 
such  day* 

5.  All  documents  that  arc  eligible  for  registration  shall,  ordinarily,  be 
registered  and  returned  on  the  day  of  their  acceptance. 

6.  A  registered  document  may  be  returned  on  any  authorised  holiday, 
should  the  Registering  Officer  happen  to  be  in  the  offioe. 

Chapter  II  (Seotion  7). 

Registering  Officers. 

7.  (i)  A  Registering  Officer  shall,  unless  specially  permitted  by  the  Direc¬ 
tor  of  Registration,  live  within  a  mile’s  distenoe  from  his  offioe. 
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(ii)  It  shall  be  used  in  authenticating — 

(a)  the  certificates  endorsed  on  registered  instruments  under 

Section  53 ; 

(b)  powers-of-attorney  attested  under  Section  26 ; 

(c)  commissions  issued  under  Sections  26  and  31 ; 

(d)  certified  copies  under  Section  49 ; 

(e)  memoranda  and  copies  of  maps  or  plans  forwarded-  under 

Sections  59  and  60  and  under  Rules  25,  146  and  149  (iii) ; 
(/)  copies  of  orders  of  refusal  to  register,  granted  under  Sections 
65  and  70 ; 

(g)  copies  other  than  those  above  referred  to,  granted  to  parties ; 
(A)  certificates  and  lists  granted  to  applicants  under  Rule  135 ; 

(i)  copies  of  judgments  of  Registrars  in  appeal  cases ;  and 

(j)  reproduced  entries  of  old  registers. 

13.  Should  a  Registering  Officer  find  himself  temporarily  unprovided  with 
the  prescribed  seal,  registration  shall,  nevertheless,  proceed  as  usual,  and  sueh 
documents  as  have  been  transcribed  shall  remain  in  his  custody  until  the  seal  can 
be  applied  to  the  registration  certificate. 


Chapter  IV  (Sections  9  and  43). 

Books  and  Forms. 

14.  (i)  The  Registers  shall  be  in  the  Forms  shown  in  Appendix  I,  Book  I 
shall  contain  300  pages,  Books  II  and  III  shall  contain  120  pages  each,  and  Books 
IV  and  V  shall  contain  40  pages  each. 

(ii)  A  smaller  volume  of  Book  I  containing  120  pages  shall  be  brought 
into  use  towards  the  end  of  the  year,  if  it  appears  to  the  Registering  Offioer  that  a 
fresh  volume  containing  300  pages  then  taken  up  would  not  be  exhausted  by  the 
end  of  the  year. 

(iii)  Where  necessary  more  than  one  volume  of  the  same  class  may  be 
used  simultaneously  for  the  registration  of  documents.  The  several  volumes  of  such 
class  of  Registers  shall  be  serially  numbered  for  each  year. 

15.  (i)  A  file  book  shall  be  maintained  in  each  Sub-Iiegistrar’s  office  cor¬ 
responding  with  Book  I.  In  it  shall  be  filed — 

(o)  oopies  and  translations  of  documents  received  under  Section 
12  or  under  Buie  21  ; 

with  the  entry  in  the  Register.  ^ 
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(6)  maps  and  plana  mentioned  in  Section  11 ; 

(ej  memoranda  of  registered  instruments  received  under  Sections 
59  and  60  and  copies  of  maps  or  plans,  if  any,  attached 
thereto ; 

(d)  oopios  of  certificates  and  orders  received  under  Seotion  84. 

(ii)  A  separate  file  shall  also  be  opened  for  filing  memoranda  of  decrees 
and  orders  of  Courts  received  under  Section  1 5. 

16.  File  books  shall  be  maintained,  similarly,  corresponding  with  Books 
II  and  III,  in  which  shall  be  filed  copies  and  translations  of  documents  reoeived 
under  Section  12,  and  memoranda  received  under  Buie  146. 

17.  (i)  The  File  books  shall  contain  such  number  of  papers  as  the  Direotor 
of  Begistration  may,  from  tira"  to  time,  prescribe. 

(ii)  Each  volume  of  tbo  File  book  shall  have  a  number  assigned  to  it 
in  the  general  series  of  the  Registers. 

(iii)  The  copies  and  translations  under  Section  12  shall  be  prepared  in 
printed  Forms  furnished  by  Begistration  offioes. 

18.  When  a  person  or  a  firm  having  oocasion  to  register  a  considerable 
number  of  documents  in  the  same  form,  s.  p.,  Kanapattom  leases,  fund  mortgages, 
bonds,  debentures,  intimates  the  foot  to  a  Registering  Officer,  a  book  containing 
as  many  papers  as  are  required  for  entering  the  doouments  may  be  brought  into 
use  with  the  special  sanotion  of  the  Direotor  of  Registration. 

19.  (i)  The  Direotor  of  Registration  shall,  from  time  to  time,  arrange 
to  supply  the  Registrars,  Sub-Registrars  and  Courts,  on  their  requisition,  with 
Register  books  and  Forms  for  their  use. 

(ii)  Every  Sub-Registrar  shall,  at  all  times,  have  a  reserve  supply 
of  Register  books,  thumb-impression  registers,  sheets  of  indexes  and  receipt  books. 

(iii)  (a)  Every  Sub-Registrar  shall,  cn  receipt  of  a  supply  of  Register 

books  or  thumb-impression  registers,  examine  thorn,  add 
when  no  defects  are  notioe&ble  submit  a  report  to  the 
Direotor  of  Registration  within  a  fortnight  of  the  receipt 
of  the  supply,  stating  that  the  books  or  Registers  have 
been  duly  examined  and  found  to  be  in  good  condition. 

(i)  Any  copy  or  Register  which  is  damaged  or  incomplete  or 
otherwise  unfit  for  use  shall  be  put  aside  with  a  memo¬ 
randum  attaohod  to  it  to  show  in  what  particulars  it  is 
defective.  A  copy  of  the  memorandum  shall  be  submitted 
immediately  to  the  Direotor  who  shall  thereupon  take  snob 
steps  as  may  be  necessary  to  complete,  correct,  or  replace 
the  book  or  Register. 
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(it)  In  the  case  of  a  book  or  Register  ordered  to  be  retained  after 
correction,  the  memorandum  shall  bo  removed  and  destroyed  and  a  certificate 
showing  the  defects  noticed  and  their  rectification,  shall  be  added  by  the  Sub- 
Registrar  on  the  book  of  the  fly-loaf, 

20.  If  owing  to  any  unforeseen  oiroumstance  it  so  happens  that  a  Sub- 
Registrar  has  no  blank  Register  in  stock,  instruments  tendered  for  registration 
shall,  nevertheless,  bo  reoeived  as  usual,  the  necessary  enquiries  shall  be  held  and 
the  prescribed  endorsements  on  the  documents  shall  be  entered.  As,  however, 
the  certificate  of  registration  cannot  be  added  until  the  instrument  has  been 
copied  into  the  Register  book,  the  instruments,  in  all  such  oases,  shall  remain 
in  the  custody  of  the  Sub- Registrar  until  they  have  boon  copied  into  a  Register 
book  and  the  process  of  registration  has  been  completed. 

Chapter  V  (Section  12). 

Languages. 

21.  (i)  1  he  stamp-vendor’s  endorsement  on  a  document  shall  be  considered 
to  be  a  part  of  the  document  and  if  it  is  not  in  Maleyalam  or  Tamil,  the  party 
concerned  shall  be  required  to  file  a  translation. 

(ii)  No  fee  is  leviable  for  filing  such  a  translation. 

22.  (i)  There  is  no  objection  to  attest  a  power-of-attorney  written  in 
English. 

(ii)  The  endorsement  on  snoh  a  power-o£-attorney  may  be  written  in 
English  if  the  executing  party  so  desires. 

Chapter  YI  (Section  14). 

Description  of  Property. 

33.  (i)  The  description  of  immovable  property  required  by  Seotion  14  shall, 

as  far  as  possible,  give  the  following  particulars  - 
(o)  The  registration  Distriot ; 

(6)  the  registration  Sub-District ; 

(»)  the  Taluk; 

(d)  the  Pakuthi ;  and 

(<s)  any  well-known  sub-division  of  the  Pakuthi  suoh  as  muri, 
desam,  chery  and  kara. 

[  (ii)  The  area  of  immovable  property  to  which  a  document  relates  shall 
be  speeifioally  mentioned  in  it,  in  acres  and  cents,]  {<*) 

(a)  Added  by  Government  Notification  dated  14th  May  1924  — T.  G.  <9.,  dated 
$0-5-1924,  Pi.  IV,  Registration  Department. 
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24.  If  property  is  described  in  a  document  by  a  specific  reference  to  An 
instrument  which  has  been — 

(o)  registered  in  the  office  in  which  the  document  is  presented  for 
registration,  or 

(6)  registered  in  another  offioe  from  which  a  memorandum  of  the  instru¬ 
ment  under  Section  59  or  Section  60  has  been  received  and  filed 
in  the  office  in  which  the  document  is  presented  for  registration, 
the  Director  of  Registration  may,  in  his  discretion,  order  the  regis¬ 
tration  of  the  document,  provided  that  the  previously  registered 
instrument  contains  the  particulars  required  by  Section  14  and  such 
a  description  of  the  property  as  is  required  by  the  Buies 


Chapter  VII  (Seotions  13, 14,  20,  21,  25,  33  and  44). 
Presentation  and  Examination  of  Documents. 

25.  (i)  A  Sub-Registrar  having  jurisdiction  to  accept  a  document  for  re¬ 
gistration  at  the  time  of  it3  presentation  to  him  shall  complete  its  registration  not¬ 
withstanding  the  fact  that  the  Pakuthi,  in  which  the  property  to  which  the  docu¬ 
ment  relates  is  situated,  has  been  transferred  from  his  jurisdiction  subsequent  to 
the  presentation  of  the  document  but  before  completion  of  its  registration.  But  he 
shall  send  a  memorandum  of  the  document  without  levy  of  any  fee,  to  the  office  to 
whose  jurisdiction  the  Pakuthi  has  been  transferred,  for  the  purpose  of  being  filed 
in  Pile  Book  I  of  that  offioe. 

(ii)  Whan,  after  the  refusal  to  register  by  a  Sub-Registrar  but  whilst  the 
document  is  on  appeal  or  in  a  suit  before  a  Civil  Court,  the  Pakuthi,  in  which  the 
property  to  which  the  document  relates  is  situated,  is  transferred  to  the  jurisdiction 
of  another  Sub-Registrar,  the  document,  if  the  Registrar  or  the  Civil  Court  orders 
its  registration,  shall  be  re-presented  to  the  Officer  to  whose  Sub-District  the 
Pakuthi  has  been  transferred. 

26.  (i)  A  document  for  registration  shall  he  presented  in  person  with  the 
prescribed  fees,  direct  to  the  Registering  Offioer  and  not  to  a  clerk  or  peon. 

(ii)  A  dooument  shall  not  he  •  accepted  if  transmitted  by  Anohal  or 
British  Post. 

27.  Every  dooument  shall,  before  acceptance  fnr  remstniHnn  v«. 
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endorsement  shall  be  made. 


Registration 
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32.  (i)  If  the  period  prescribed  for  presentation  has  elapsed,  but  the 

document  is  still  admissible  on  payment  of  a  fine,  the  document  may  be  acoepted 
for  registration  on  payment  of  snob  fine. 

(ii)  If  the  dooument  is  chargeable  -with  duty  under  the  Stamp 
Regulation  and  is  not  duly  stamped,  it  shall  be  Impounded  under  Section  35 
of  the  Stamp  Regulation  and  dealt  -with  under  Seotion  37  or  Section  40  of 
that  Regulation,  registration  being  suspended. 

(iii)  Prior  to  sending  a  document  to  the  Division  Peishkar,  the 
Registering  Officer  may,  however,  record  the  admission  of  the  execution  and  the 
examination  of  witnesses  if  any. 

(iv)  If  a  dooument  is  dutiable  under  the  Court  Pees  Regulation  and 
is  unstamped  or  is  insufficiently  stamped,  it  shall  be  returned  to  the  party- 
presenting  it  in  order  that  the  stamp  duty  or  the  deficiency  in  the  stamp  may  be 
made  good. 

83.  If  a  party  under  a  document  is  in  doubt  about  the  proper  stamp 
and  consults  a  Registering  Officer  on  the  subjeot  before  formal  presentation,  the 
required  information  may  be  given  without  impounding  the  document.  It  should 
be  explained  to  the  party  at  the  same  time  that  if  he  wishes  to  obtain  an 
authoritative  opinion,  he  must  apply  to  the  Division  Peishkar  under  Seotion  33 
of  the  Stamp  Regulation. 

Chapter  VIII  (Sections  17  and  27). 

Delay  In  Presentation  of  Documents. 

34.  (i)  The  date  of  execution  of  a  document  is  the  date  on  which  it  is 
signed  by  the  party,  and  the  date  which  a  document  bears  at  its  head  is  not  neces¬ 
sarily  the  date  of  its  execution,  though  it  is  prima  facie  so. 

(ii)  An  alteration  in  the  date  of  exeoution  of  a  dooument,  made  osten¬ 
sibly  for  the  purpose  of  evading  payment  of  the  penalty  leviable  under  Seotion  17  of 
the  Regulation,  shall  not  be  recognised,  and  the  dooumont  shall  be  treated  as  having 
been  exeouted  on  the  date  originally  entered  therein. 

(iii)  If  the  date  of  execution  is  not  stated  or  if  it  is  altered  or  if  the 
dooument  bears  an  impossible  date  or  a  fictitious  date  anterior  to  the  purchase  of 
■tamp  on  which  the  document  or  any  portion  of  it  is  written,  the  dooument  shall 
be  refused  registration  if  the  correct  date  cannot  be  ascertained. 

35.  The  fines  for  delay  in  presentation  under  Seotion  17,  shall  he  regulat¬ 
ed  as  follows : — 

(a)  When  the  delay  does  not  exoeed  30  days  after  the  expiration 
of  the  time  allowed  for  presentation— a  fine  equal  to 
twice  the  registration  fee. 
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(b)  When  the  delay  exceeds  SO  days  but  does  not  exceed  60 
days — a  fine  equal  to  five  times  the  registration  fee. 

(e)  When  the  delay  exceeds  60  days  but  does  not  exoeed  60  days  * 

- a  fine  equal  to  ten  times  the  registration  fee. 

Notes.— (1)  The  fine  shall  bs  levied  in  addition  to  the  propor  registration  fee. 

(2)  The  term  “registration  fe6”  ns  used  in  this  Role  does  not  include  the  fees  pay¬ 
able  for  registration  under  Section  23  or  for  filing  a  translation  under  Section 
12,  or  fees  for  memoranda  or  for  attendance  at  private  residence. 

36.  When  a  document  is  presented  for  registration  in  duplicate  or  dupli¬ 
cates,  the  fino  leviable  under  Buie  35  shall  be  calculated  for  the  original  docu¬ 
ment  only. 

37.  In  computing  the  time  allowed  for  presentation  of  doouments  under 
Sections  16  and  17,  the  date  of  execution  shall  be  excluded. 

Chapter  IX  (Seotion  28). 

Examination  of  parties. 

A.  Executing  parties. 

38.  (i)  The  expression  “  A  person  executing  a  document  ”  shall  be  held 
to  inolude — 

(o)  any  person  who  becomes  surety  for  the  payment  of  a  loan  or 
the  fulfilment  of  a  contraot  and  in  that  oapaoity  affixes  his 
signature  to  a  document ; 

(6)  any  person  who  endorses  a  negotiable  instrument ; 

(o)  any  person  who  signs  a  reoeipt  or  a  discharge  endorsed  on  a 
document ; 

(d)  any  person  who  signs  a  document  as  an  executant  in  token  of 
his  assent  to  the  transaction  and  not  merely  as  a  witness,  even 
though  he  may  not  be  described  as  an  executant  in  the  body 
of  the  document. 

(ii)  In  the  case  of  a  document  purporting  to  be  exeouted  by  an  attorney 
or  by  a  guardian  of  a  minor  or  by  a  legal  ourator  of  an  idiot  or  lunatio,  suoh 
attorney  or  guardian  or  ourator  shall  be  held  to  be  a  person  executing  the  docu¬ 
ment  for  the  purpose  of  Sections  25,  27,  28  and  50  of  tbo  Regulation  ;  but  for  the 
purposes  of  Section  47,  the  principal  or  minor  or  idiot  or  lunatic  as  well  as  the 
attorney  or  the  guardian  or  ourator  shall  be  considered  to  be  the  exeonting 
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B.  Enquiry  before  registration. 

39.  As  a  general  rale,  registration  shall  take  place  in  publio,  but  the 
•Registering  officer  may,  on  the  application,  of  a  party  and  if  he  considers  such  a 
course  to  be  called  for,  exclude  the  public  during  the  course  of  any  enquiry. 

40.  It  forms  no  part  of  a  Registering  Officer’s  duty  to  enquire  into  the 
validity  of  a  document  brought  to  him  for  registration  or  to  attend  to  any  written 
or  verbal  protest  against  the  registration  of  a  document  based  on  the  ground  that 
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The  cost  of  the  servioe  of  summons  and  the  notices  shall  be  levied  from  the 
person  who  presented  the  document  for  registration. 

If  on  the  notified  day  the  persons  summoned  appear  and  admit  exe¬ 
cution  and  if  any  other  person  claiming  to  be  a  representative  or  an  assign  who ' 
may  appear  on  that  day  admits  execution,  the  document  shall  be  registered. 
Should  any  representative  or  assign,  of  whose  right  to  appear  as  suoh  the 
Registering  Officer  is  satisfied,  deny  exeoution  or  wilfully  avoid  appearance,  the 
document  shall  be  refused  registration  in  toto. 

44.  (i)  A  document  executed  by  a  person  who  is  unable  to  read  shall 
be  read  out  and,  if  necessary,  explained  to  him  and-  the  Registering  Officer 
shall  satisfy  himself  that  the  executant  dearly  understands  the  purport  of  the 
dooument.  A  document  written  in  a  language  not  underatood  by  the  exoouting 
party  shall,  in  like  manner,  be  interpreted  to  him. 

(ii)  Persons  who  ore  deaf, .  dumb  or  blind  are  not  thereby  in¬ 
capacitated  from  executing  or  admitting  the  exeoution  of  dooument-s  if  they 
are  able  to  understand  the  nature  and  consequences  of  their  act. 

C.  Identification  of  parties. 

45.  The  identity  of  parties  appearing  before  the  Registering  Officer 
should,  if  possible,  be  proved  by  the  testimony  of  persons  who  are  personally 
known  to  himself,  or  when  this  is  not  procurable,  by  the  most  trustworthy 
evidence  which  may  be  available,  The  attesting  witnesses  to  a  document  need 
not  necessarily  be  examined  to  prove  the  identity  of  parties. 

46.  (i)  A  Registering  Officer  may  require  any  executant,  claimant 
or  identifying  or  other  witness  regarding  whose  identity  he  has  to  satisfy  himself, 
but  who  is  not  personally  known  to  him,  to  affix  in  his  presence,  whether  suoh 
person  oan  write  his  name  or  not,  the  impression  of  the  bulb  of  his  left  thumb 
both  in  the  Register  of  thumb  impressions  maintained  in  each  Registration 
office  in  the  Form  shown  in  Appendix  III,  or  in  such  Form  as  the  Director  of 
Registration  may  fix  from  time  to  time,  as  well  as  on  the  document  presented  for 
registration. 

(ii)  Such  impression  shall  invariably  be  taken  in  the  ease  of  exe¬ 
cutants  who  are  not  personally  known  to  the  Registering  Offioer. 

(iii)  The  impressions  shall,  except  in  the  case  of  gosha  women,  be 
taken  in  the  Registering  Officer’s  presence  and  uuder  his  supervision. 

47.  If  the  left  thumb  does  not  give  a  dear  impression  o*  is  non-existent, 
the  impression  of  any  finger  of  the  left  hand  shall  be  obtained.  Failing  this,  the 
impression  of  the  right  thumb,  or  if  that  also  is  non-existent  or  deformed,  of  any 
finger  of  the  right  hand,  shall  be  taken.  Incases  where  a  digit  other  than  the 
left  thumb  is  used,  the  digit  from  which  the  impression  is'  taken  and  the  hand  shall 
be  speoified  next  to  the  impression  taken  on  theidocument  and  below  the  impression 
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in  the  thumb -impress ion  Register.  A  note  explaining  why  the  impression  ot  that 
particular  digit  was  taken  shall  be  entered  in  the  thumb-impression  Register. 

48.  Thumb-impression  shall  be  dispensed  with  in  the  oase  of  a  person 
suffering  from  leprosy  or  contagious  disease.  In  such  cases  a  note  should  be  enter¬ 
ed  in  the  Register  of  thumb-impressions  explaining  the  ciroumstances  under  whioh 
it  has  not  been  obtained. 

49.  The  signature  of  every  person  shall  be  taken  next  to  his  impression  in 
the  Register  of  thumb-impressions.  The  Registering  Officer  himself  shall,  in  the 
oase  of  a  marks-man,  write  the  name  against  the  mark.  He  shall  add  below  eaoh 
signature  or  mark  his  initials  and  the  date  on  which  the  impression  is  taken. 

50.  The  Registering  Officer  shall  add  a  certificate  at  the  foot  of  eaoh  page 
of  the  thumb-impression  Register  to  the  effect  that  eaoh  impression  on  the  page  has 
been  affixed  in  his  presence  and  under  his  supervision  by  the  person  whose  name 
is  entered  next  to  it-  This  oertifioate  shall  be  signed  and  dated  by  the  Registering 
Officer  when  the  page  is  olosed. 

51.  In  the  case  of  a  gosha  woman  who  does  not  appear  before  the  Regi¬ 
stering  Officer  and  whose  examination  in  connection  with  the  registration  of  a 
document  or  the  attestation  of  a  power-of-attorney  has  therefore  to  be  conducted 
through  another  person,  the  finger  impression  shall  be  taken  by  that  other  person 
who  shall  be  clearly  instructed  as  to  the  process.  In  this  case  the  certificate  men¬ 
tioned  in  Rule  50  should  be  altered  as  shown  below  : — 

"  Each  impression  on  this  page  excepting  that  of .  whioh  was  taken  by 

A.  B.  (with  addition)  under  my  instructions  has  been  affixed  in  my  presence,  <Ssc.” 

Chapter  X  (Sections  24,  26  and  31). 

Attendance  at  Private  Residences. 

52.  (i)  In  ordinary  cases  the  registration  or  deposit  of  documents  shall  be 
made  only  at  the  Registration  office.  But  in  the  case  of  the  following  persons  the 
Registering  Officer  may  attend  at  a  private  residence  for  the  purpose  of  aocepting, 
or  recording  the  admission  of  execution  of  a  document,  or  for  acoepting  for  deposit 
a  sealed  cover  containing  a  Will,  or  for  attesting  a  power-of-attorney  : — 

(1)  Persons  who  by  reason  of  bodily  infirmity  are  nnable  without 
risk  or  serious  inconvenience  so  to  attend ; 

(2)  persons  who  are  in  Jail  under  Civil  or  Criminal  process ;  and 

(3)  persons  exempt  by  law  from  personal  appearance  in  Court. 

(ii)  (1)  Persons  exempt  by  law  from  personal  appearance  in  Court  are , 

(а)  women  who,  according  to  the  customs  and  manners  of  the 
country,  ought  not  to  be  compelled  to  appear  in  public,  and 

(б)  persons  of  rank  specially  exempted  by  Government, 
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(2)  A  list  of  persons  exempted  under  Sub-alause  ( b )  shall  be 
obtained  by  the  Registrar  from  the  High  Court  or  Distriot  Court  and  communi¬ 
cated  to  every  Sub-Hegistrar  in  his  Distriot. 

53.  An  application  for  attendance  at  a  private  residence  shall  be  in  writ¬ 
ing  and  shall,  in  all  possible  cases,  be  signed  by  the  person  on  whose  behalf  atten¬ 
dance  is  required.  It  need  not  be  stamped. 

54.  A  requisition  for  attendance  at  a  private  residence  shall  be  complied 
with  as  early  as  possible,  but  without  prejudice  to  the  Registering  Officer’s  regular 
business  of  his  office.  Every  such  attendance  shall  be  reported  to  the  Director  of 
Registration  within  24  hours.  The  Director  of  Registration  shall  satisfy  himself 
that  the  Registering  Officer’s  absence  from  bis  station  was  not  longer  than  was 

65.  A  Registering  Officer  is  not  permitted  to  take  a  clerk  with  him  when 


examined  is  the  executant  of  a  power-of-attorney  under  Section  26,  be  addressed 
ordinarily  by  the  Registering  Officer  to  one  of  his  olerks. 

(a)  Added  by  Notifn.  No.  1417/JndL,  dated  19-5-1921  —TO.  <?.,  dated  g7-e-m4 
Pt.  IV.,8egistn.  Dept.,  P.87, 
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(ii)  When  the  commission  is  for.  the  examination  of  an  executant  and 
has  been  executed,  the  commissioner  shall  return  the  dooumont  to  the  office  from 
which  it 'was  issued,  endorsed  as  follows  : — 

“Haying  attended  the  residence  of  A  B,  (with  addition,)  at . 

. I  have  this  day  examined  the  said  A.  B.  who  has  been  identified  to  my 


“  From  the  foregoing  report,  X  am  satisfied  that  the  execution  of  this  docu¬ 
ment  \or  the  voluntary  execution  of  this  power-of-attorney)  has  been  admitted 
(or  denied)  by  the  said  A.  B. 

Date. 

Signature  of  the  (Registering  Officer. 


Chapteb  XI  (Section  26). 

Powers-of -attorney. 

60.  (i)  When  a  power-of-attorney  is  executed  before  a  Registering  Qffi- 
cer  he  shall*  after  Satisfying  himself  of  the  identity  of  the  party  and  obtaining, 
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Executed  in  my  presence  at . this . day  of  ...110  ...by  A.  B.  who 

is  personally  known  to  me  [or  whose  identity  is  proved  by  (signature  of)  0. 1). 
(with  addition)  and  (signature  of)  E.  F.  (with  addition)]. 

Bate. 

Signature  of  Registering  Officer. 

(Seal) 

(ii)  When  a  power-of-  attorney  which  has  been  executed  before  a  Re¬ 
gistering  Officer  has  been  presented  to  him  for  authentication  under  the  Proviso  to 
Section  26  of  the  Regulation,  the  Registering  Officer  shall  adopt  the  following 
form  of  authentication  .: — 

I  certify  that  I  have  satisfied  myself,  on  examining  at . this  .  ...day  of 

110  .  ...(signature  of)  A.  B;  that  this  power-of-attorney  has  been  voluntarily 
executed  by  the  said  A.  B.  who  purports  to  be  the  principal  and  who  is  personally 
known  to  me  [of  whose  identity  has  been  proved  by  (signature  of)  0.  D.  (with  ad¬ 
dition)  and  (signature  of)  E.  F.  (with  addition)]. 

Bate. 

Signature  of  Registering  Officer. 

(Seal) 

(iii)  In  authenticating  a  power-of-attorney  which  oocupies  more  than 
one  sheet  of  paper,  the  seal  and  signature  of  the  Registering  Officer  shall  bo  applied 
to  each  sheet. 

(iv)  Every  interlineation,  blank,  erasure  or  alteration  in  the  body  of 
a  power-of-attorney,  shall,  at  the  time  of  authentication,  be  detailed  in  a  foot  note 
below  the  endorsement  of  authentication  and  signed  by  the  Registering  Offioer 
even  if  the  party  himself  has  entered  a  similar  note  in  the  dooument.  If  there 
are  no  interlineations,  &c,,  in  the  body,  the  fact  should  he  noted  in  the  same 

61.  A  power-of-attorney  may  be  registered  like  any  other  document. 

62.  (i)  If  a  document  is  presented  for  registration  under  a  speoial  powee- 
of-attorney,  the  power  shall  be  retained  and  filed  in  the  office  with  the  following 
endorsement : — 

'  No . of  110 . 

Presented  with  dooument  No., .....of  110 . of  Book . Pol. .  . 

Date. 

Signature  of  Registering  Offioer. 

(ii)  If  a  document  is  presented  for  registration  under  a  general  power- 
of-attorney,  the  power  shall  be  returned  with  the  following  endorsement : — 

No . of  110 . 

Presented  with  doemaeat  No ..... .of  110. . .  ...of  Book . Vol . 

Date. 


Signature  of  Registering  Offioer. 
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(iii)  When  a  document  is  presented  for  registration  by 
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(vii)  The  Registering  Officer  shall  send  such  notification  duly  signed  by 
him  to  the  Direotor  of  Registration  who  shall  cause  it  to  be  published  in  the  Govern¬ 
ment  Gazette  without  delay. 

(viii)  The  date  on  which  the  Gazette  containing  a  canoelling  Notification 
reaches  a  Registering  Officer  shall  be  regarded  as  the  data  of  revocation  of  the 
power-  of-attorney  in  Districts  or  Sub-Districts  other  than  that  in  -wbioh  the  cancel¬ 
ling  petition  aas  attested. 

(ix)  No  Registering  Officer  shall  i  hereupon  take  any  action  on  such 
cancelled  power-of-attorney. 

(x)  All  the  charges  relating  to  the  publication  of  such  Notification  shall 
be  borne  by  the  party  at  whose  instance  it  is  published. 

Chapter  XII  (Sections  29  to  3;). 

Enforcement  of  Appearance  of  Parties. 

65.  Any  person  requiring  a  summons  to  be  issued  under  Seotion  29  shall 
deposit  wiih  the  Registering  Officer  the  process-fee  payable  a3  well  as  the  amount 
required  to  cover  the  expenses  of  the  person  summoned.  The  sum  so  deposited 
shall  be  remitted  by  the  Registering  Officer  at  the  expense  of  the  party  con¬ 
cerned  to  the  District  Munsiff  within  whose  local  jurisdiction  the  person  to  be 
summoned  resides.  If  any  person,  without  lawful  excuse,  fail  to  comply  with  a 
summons,  the  Registering  Officer  may,  if  the  applicant  for  the  summons  so 
desires  and  deposits  the  requisite  fee,  apply  to  the  Munsiff  who  issued  the 
summons,  in  order  that  stops  may  be  taken  to  enforce  the  attendance  of  such 
person  under  Seotion  169  of  the  Civil  Procedure  Code. 


Chapter  XIII  (Sections  83  and  34). 

Wills. 

66.  (1)  When  a  Will  is  presented  for  registration  after  the  death  at  the 
testator,  the  Registering  Officer  shall,  after  endorsing  thereon,  the  date,'  hour 
and  place  of  presentation  and  after  obtaining  the  signature  of  the  presenting 
party,  fix  a  day  for  the  enquiry  contemplated  by  Seotion  34  (2)  of  the  Regulation 
and  shall  cause  a  notice  of  the  enquiry— 

(a)  to  be  served  on  the  person  to  whom,  in  his  opinion,  special 
notice  should  be  given ; 

(i)  to  be  posted  in  a  conspicuous  part 

(i)  of  the  registration  offioe  j 

(ii)  of  the  house  in  which  the  testator  lived ;  and 
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(iii)  of  the  villages  where  the  testator  lived,  where  interest¬ 
ed  parties  may  reside  and  where  the  property  of 
the  testator  is  situated ;  and 
(c)  to  be  published  in  the  Government  Gazette. 

(2)  The  cost  of  service  of  the  notice  and  of  its  publication  shall  be 
levied  in  advance  from  the  person  who  presents  the  document  for  registration. 

67.  (i)  If  a  person  presenting  a  Will  or  a  person  who  objects  to  the 
registration  of  such  a  document  on  the  ground  that  it  was  not  exeouted  by  the 
testator  or  that  the  testator  is  not  dead  or  that  the  person  presenting  the  document 
is  not  entitled  to  present  the  same  under  Section  34  of  the  Regulation,  desires 
that  witnesses  should  be  summoned,  the  request  shall  be  complied  with. 

(ii)  In  causing  the  service  of  summonses  to  witnesses  under  this  Rule 
and  of  the  notices  of  enquiry  mentioned  in  Rule  66,  the  Registering  Officer  shall 
follow  the  procedure  prescribed  in  Section  29  of  the  Regulation  and  Rule  60. 

68.  (i)  As  each  person  is  examined  his  signature  shall  be  obtained  on 
the  document  below  the  endorsement  of  presentation  in  the  following  form  ; — 

The  witnesses  whose  signatnres  are  affixed  below  have  been  examined  under 
Clause  (2)  of  Section  34  of  tho  Registration  Regulation  in  referenoe  to  the  docu¬ 
ment. 

A.  B.  with  addition 

0.  D.  Do. 

E.  F.  Do. 

1st  Chingom  1095. 

(i.  H.  with  addition 

I.  I.  Do. 

2nd  Chingom  H'l95. 

K.  L.  with  addition 
'  M.  IT.  Do. 

loth  Chingom  1095 

(;i)  If  after  the  conclusion  of  the  examination  of  witnesses,  the  Re¬ 
gistering  Officer  should  deoide  to  register  the  dooument,  an  endorsement  in  the 
following  Form  shall  be  made  on  it  and  its  registration  shall  be  completed. 

I  am  satisfied  from  the  evidence  of  the  witnesses  whose  signatures  appear 

above — 

(a)  that  the  Will  was  executed  by  the  testator, 

(&)  that  the  testator  is  dead,  and 

(c)  that  the  person  presenting  the  Will  is  entitled  to  present  the 
8ame. 

Signature  of  Registering  Offioer. 

m 


Signature  of  Re¬ 
gistering  Offioer. 

Signature  of  Re¬ 
gistering  Offioer. 

Signature  of  Re¬ 
gistering  Offioer. 


Pute. 
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(iii)  Should  the  ftegistering  Officer  decide  to  refuse,  the  usual  endorse- 
meat  of  refusal  shall  be  entered  on  the  document. 

69.  A  Registering  Officer  when  enquiring  under  Section  34  (2)  into  the 
execution  of  a  Will,  shall  invariably,  beta  o  registering  the  document  or  refusing 
registration,  prepare  and  place  on  record  a  memorandum  containing  a  summary  of 
the  evideaoe  and  the  reasons  for  registration  or  refusal,  as  the  case  may  be. 

70.  A  Will  presented  for  registration  after  the  death  of  the  testator,  may 
be  returned  to  the  presentant  unregistered,  iE  he  so  desires,  unless  it  appears  that 
the  document  is  forged. 

71.  A  revocation  or  cancellation  of  a  Will,  shall  he  treated  os  a  dominant 
of  testamentary  oharaoter  and  shall  be  registered  in  Boot  II. 

72.  (i)  Wills  registered  or  refused  registration  in  a  Sub-Registry  offioe 
which  remain  nnolaimod  for  a  period  of  over  two  yoars  shall  be  forwarded  to  the 
Registrar’s  office  for  safe  oustody,  a  note  to  that  offoot  being  entered  against  the 
original  entry  in  the  office  returns. 

(ii)  If  the  person  entitled  to  claim  the  return  of  a  Will  applies  to  a  Sub- 
Registrar  for  its  return  after  the  document  has  been  transmitted  to  the  Registrar’s 
offioe,  he  should  be  advised  to  obtain  it  from  tho  Registrar  direct.  If  he  is  unwill¬ 
ing  to  do  so,  the  Will  should  be  obtained  from  tho  Registrar  by  the  Sub- Registrar 
and  returned  to  the  person  and  a  note  of  its  receipt  from  tho  Registrar’s  offioe  and 
return  to  the  person  shall  be  entered  in  the  offioe  returns. 


Chaptek  XIV  (Sections  35  to  39). 

Sealed  Covers  containing  Wills. 

73.  The  particulars  required  in  Section  33  shall  bo  noted  in  the  following 
'Form  on  every  sealed  cover  deposited  in  a  Regislmr’s  office : — 

No . of  1095. 

Presented  at  3  p.  u.  on  the  1st  Chingam  1095  in  the  office  of  the  Registrar 
of . (or  at  the  residence  of  .  ,  .)by . 

Thumb-impression.  (Signature) 

A.  B.  with  addition. 

OT  by . 

Thumb-impression.  (Signature) 

0.  D.  with  addition. 

agent  of  A.  B.  under  a  general  (or  special)  powor-of-attorney  dated . and 

authenticated  by  the  Sub-Registrar  of  . 

Witnesses  examined.  (Signed)  E.  P.  (with  addition) 

(Signed)  G.  H.  (with  addition) 
(Here  enter  the  inscription  on  the  seal  of  the  cover.) 

Nate.  Signature  of  Registrar. 
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7 4.  (i)  Every  eDtry  under  Section  36  of  the  Regulation  in  Book  V  shall  be 
dated  and  signed  by  the  Registrar. 

(ii)  When  a  sealed  oover  is  withdrawn  under  Seotion  37  of  the  Regu¬ 
lation,  the  entry  relating  to  the  withdrawal  shall  be  signed  by  the  person  by  whom 
the  withdrawal  is  made  as  well  as  by  the  Registrar. 

75.  When  a  Will  executed  by  two  persons  jointly  is  deposited  under 
Seotion  35  of  the  Regulation  by  both  of  them  in  a  sealed  cover,  a  request  by  one 
of  the  testators  for  the  withdrawal  of  the  sealed  oover  after  the  death  of  the  other 
testator  shall  not  bo  complied  with,  The  Registrar  may,  however,  after  procuring 
satisfactory  evidence  as  to  the  fact  of  the  death,  require  the  applicant  to  prosent  an 
application  under  Seotion  38  for  the  opening  of  tho  cover  and  the  copying,  at  the 
applicant’s  expense,  of  the  Will  in  Book  If.  He  may  then  grant  the  applicant  a 
copy  of  the  Will  if  the  applioant  so  desires. 

76.  (i)  Wills  sent  by  po3t  to  a  Registering  Officer  are  not  presented  for 
registration  or  deposited  within  the  meaning  of  the  Regulation,  and  Sections  33  to 
39  are  therefore  inapplicable  to  them. 

(ii)  If  a  oover  purporting  to  contain  a  Wilt  reaohes  a  Registrar  by  post, 
he  shall  return  it  unopened.  Should  the  oover  however  be  retained  in  the  office 
booanse  the  address  of  the  person  to  whom  it  should  be  returned  is  unknown, 
the  Registrar  shall  reoord  upon  the  cover  the  date  of  receipt  and  tho  facts  that  it 
was  received  by  post  and  that  it  has  not  been  secured  under  the  Regulation  as  the 
terms  thereof  have  not  been  complied  with. 

(iii)  A  Will  so  received  shall  not  be  delivered  to  any  applicant  unless 
the  Registrar  is  satisfied  that  such  applicant  is  duly  authorised  to  receive  it,  nor 
shall  the  oover  be  opened  on  an  application  under  Seotion  38,  as  it  has  not  been 
deposited  according  to  the  provisions  of  Section  35. 

(iv)  A  cover  purporting  to  contain  a  Will  which  may  reaoh  the,  Sub- 
Registrar  by  post  shall  be  returned  to  the  sender,  or  if  the  address  of  the  sender  is 
not  known,  shall  be  forwarded  with  full  particulars  to  the  Registrar  who  shall  deal 
with  it  under  Clause  (ii)  of  this  Rule. 

(v)  A  Register  shall  be  maintained  in  eaoh  Registrar’s  office  showing  the  ' 
sealed  ooverB  received,  withdrawn  and  opened,  from  time  to  time.  In  it  shall  also 
be  entered  Wills  received  by  post  by  the  District  Registrar  and  retained  in  tho  office 
under  Clause  (ii),  and  Wills  forwarded  by  Sub-Registrars  under  Clause  (iv)  and 
under  Rule  73  (i). 

(vi)  An  Officer  assuming  charge  of  a  Registrar’s  office,  either  permanently 
or  temporarily,  shall  compare  the  sealed  covers  and  Wills  with  the  entries  in 
Book  V  and  in  the  Register  prescribed  in  Clause  (v)  and  shall  report  to  the  Director 
of  Registration  whether  they  are  correct  and  whether  the  oovers  are  preserved 
properly. 


83« 


79.  When  a  sealed  cover  containing  a  Will  is  opened,  the  cover  which  con¬ 
tains  the  depositor’s  superscriptions  and  the  Registrar’s  endorsements  shall  be  pre¬ 
served  earefnlly. 


Chapter  XV  (Seotions  44,  80,  51  and  53). 

Endorsements  and  Certificates. 

80.  (i)  The  endorsements  prescribed  by  Seotions  44  and  50  of  the  Regula¬ 
tion  and  the  certificate  prescribed  by  Section  53  shall  be  written  by  the  Registering 


BeoistbatioN 
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Offioer  himself.  Where  the  addition  is  entered  by  the  party  bimseif  the  ftegistering 
Officer  shall  satisfy  himself  that  the  addition  as  entered  is  complete  and  that  it  oor. 
responds  -with  the  statement  made  by  the  party. 

81.  An  oxocating  party  shall  be  required  to  use  the  same  language  in  sign¬ 
ing  the  endorsement  of  admission  of  execution  os  he  has  used  in  signing  the  instru- 


If  there  is  not  sufficient  blank  space  in  the  instrument  for  the  endorse- 


ourrenoy  notes  and  any  party  to  the  transaction  desires  that  the  nnmbers  of  the 
notes  shall  be  noted  in  the  endorsement,  the  request  shall  be  complied  with. 
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(iii)  When  money  is  paid  on  behalf  o£  the  olaimant  by  his  agent,  mes¬ 
senger  or  servant,  the  words  “on  behalf  of  the  olaimant”  with  the  name  of  the  olaim¬ 
ant  shall  be  added  after  the  name  of  the  payor  in  the  endorsement. 

89.  The  oertifioate  of  registration  shall  be  added  by  the  Registering  Officer 
only  after  the  document  has  been  copied  and  the  entry  compared. 

90.  (i)  In  the  case  of  a  document  presented  for  registration  in  duplicate 
or  duplicates,  the  duplicate  or  duplicates  shall  be  examined  with  the  original  and 
shall  boar  the  following  additional  endorsement : — 

Duplicate  (or  second  duplicate). 

Difference  between  the  original  and  the  duplicate  (or  second  duplicate). 
f  Reader. 

Compared  by 


Date.  Signature  of  Registering  Offioer. 

A  note  shall  be  entered  on  the  original  as  regards  the  number  of  copies  regis¬ 
tered  with  the  original. 

(ii)  Eaoh  duplicate  of  a  dooumont  presented  for  registration  shall  bear 
the  same  endorsements  as  the  original  document  and  the  same  registration  number. 
The  certificate  of  registration  on  the  original  and  on  the  duplicate  shall  mention  all 
the  pages  of  the  volume  occupied  by  the  entries  which  relate  to  the  original  and  the 
duplicate ;  but  the  fee  levied  on  eaoh  copy  need  alone  be  shown  under  certificate  of 
registration  made  on  the  ;COpy,  and  this  fee  shall  not  be  included  in  the  amount  of 
fees  entered  on  the  original  dooument. 

91.  A  dooument  whioh  is  partially  registered  as  regards  some  of  its  executants 
and  refused  as  regards  others  shall  have  two  distinct  endorsements,  the  one  of 
admission  signed  by  such  of  the  executants  as  admit  execution  and  the  other  of 
refusal  being  written,  signed  and  dated  by  the  Registering  Offioer  bolow  his  seal 
and  signature  affixed  to  the  certificate  of  partial  registration. 

92.  The  signatures  of  witnesses  examined  in  the  course  of  an  enquiry  before 
a  Registrar  under  Section  68,  in  reference  to  an  appeal  case  need  not  be  endorsed 
on  the  dooument  in  respect  of  whioh  the  enquiry  is  made. 

93.  An  endorsement  on  a  document  represented  for  registration  under  an 
order  of  Registrar  or  a  Court,  shall  quote  the  number  and  date  of  the  order  under 
whioh  it  is  represented. 
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Chapter  XVI  (Sections  44  and  54), 

Receipts  for  Documents,  &c.,  and  Return  of  Documents. 

94.  (i)  A  receipt  shall  be  granted  for  each  dooument  presented  for  registration, 
for  eaoh  power-of-attorney  presented  for  authentication  and  for  each  sealed  cover 
deposited  and  for  every  foe  levied  by  a  Registering  Officer. 

(ii)  An  application  for  transfer  of  registry  presented  with  a  dooument 
shall  be  acknowledged  in  the  receipt  for  the  doonment. 

(iii)  When  the  fees  consist  of  sevoral  items,  eaoh  item  shall  bo  separately 
entered  so  as  to  admit  of  any  over-charge  being  iraccd.  In  the  case  of  copying  fees 
the  number  of  pages  shall  be  entered  and  in  the  case  of  mileage,  the  number  of 
miles. 

(iv)  The  requisite  entries  shall  be  made  and  signed  in  duplicate,  one  part 
remaining  as  a  counter-foil  and  tho  other  part  being  out  off  and  given  to  the  party 
ooncerned. 

95.  The  receipt  of  a  dooument  shall  ordinarily  be  prepared  by  the  Registering 
Officer  himself  and  shall  be  handed  over  to  the  person  presenting  the  document. 
If  a  person  is  nominated  under  Section  54  (i!)  to  receive  the  document,  the  receipt 
shall  be  handed  over  to  the  nominee  after  obtaining  in  the  counter  foil  the  signature 
of  the  presentant  to  the  endorsement  of  nomination,  and  also  the  signature  of  the 
nominee  for  the  purpose  of  comparison  when  the  nominee  appears  to  take  back  the 
dooument. 

96.  (i)  If  a  document  is  ready  for  transoription  on  tho  day  of  its  presentation, 
the  day  and  hour  when  it  will  be  ready  for  return  shall  be  endorsed  on  the  receipt. 
In  the  case  of  a  document  retained  pending  an  enquiry  or  a  reference,  the  day 
and  hour  shall  he  communioatod  to  the  presentant  or  his  nominee  by  a  separate 
notice  issued  on  the  day  when  the  dooument  beoomes  ready  for  transcription.  If 
however,  in  the  latter  case,  the  receipt  is  produoed  on  the  day  the  dooument  is 
ready  for  transcription  and  ti  e  dooument  cannot  be  returned  on  that  day,  the 
information  may  be  endorsed  on  the  receipt  itself. 

(ii)  When  a  document  is  not  ready  on  the  date  entered  on  the  reoeipt  or 
in  the  notice,  the  entry  of  that  day  shall,  if  the  receipt  or  notice  is  produced  before 
the  Registering  Officer,  be  cancelled  and  the  probable  later  date  on  which  the 
document  will  be  ready  shall  be  entered  under  the  initials  of  the  Registering 
Officer. 

(iii)  Corresponding  entries  and  corrections  shall  he  made  in  the 
oounter-foil. 

97.  In  order  to  obtain  delivery  of  a  document,  the  person  entitled  to  claim 
bank  the  same  shall  produce  the  reoeipt,  and  the  Registering  Officer  shall  thereupon 
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obtain  his  signatare  to  the  acknowledgment  in  the  counter-foil  and  return  both  the 
document  and  the  receipt  after  endorsing  on  the  latter  the  date  of  its  return  and 
initialling  the  entry. 

98.  In  tho  event  of  a  receipt  being  lost,  the  person  who  should  have  pro- 


(iii)  This  Kale  shall  not  affect  anything  contained  in  Knle  32  regarding 
the  impounding  o£  duoaments  for  deficient  stamp  doty. 

Chapter  XVII  (Section  44). 

Register  Books. 

103.  Erery  fall  page  shall  contain  a  uniform  number  of  lines,  and  no 
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(3)  In  document :  (a)  interlineations 


W 


In  Register  ;  interlineations,  &o. 

(4)  In  document :  ( a )  interlineations 

(6)  alterations 

(«)  *r«n»s 

(d)  8io 

In  Register :  interlineations 
alterations 


(1),  (2)  and  (4) 

(3),  (6)  and  (6) 

(ir)  A  note  in  respect  o£  blank  in  the  original  of  a  dooument  is  neoessary 
only  when  a  space  is  left  in  the  body  of  the  dooument  for  the  insertion  of  words 
or  figures  which  for  some  reason  are  left  unfilled  by  the  person  executing  the 
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(ii)  After  completion  of  the  examination  referred  to  in  Clause  (i),  the 
foot-notes  of  interlineations,  Ac.,  and  the  notes  regarding  duplicates  shall  then  be  en- 


Copied  by  A.  B.  clerk. 
f  C.  D.  (Eeader). 

Compared  by  -{ 

l  E.  F.  (Examiner). 

(iii)  The  Registering  Officor  shall  then  after  satisfying  himself  that  the 
document  has  been  reproduced  accurately  and  faithfully,  initial  all  interlineations 
and  alterations  in  the  Register  and  authenticate  the  entry  by  affixing  his  signature 
legibly  at  the  foot  of  the  last  page  aud  by  initialling  at  the  foot  of  erery  other  page 
oooupied  by  the  document.  The  authentication  shall  be  made  immediately  a  docu* 
ment  has  been  copied  and  compared. 
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both  on  the  doomnent  and  in  the  Register,  below  the  certificate  of  registration  and 
above  the  signature  of  the  Registering  Officer,  to  the  effect  that  the  endorsement 
alone  has  been  now  registered. 

1 1 6.  (i)  When  a  document  revolting  or  cancelling  a  previously  regis¬ 
tered  deed  or  rectifying  on  error  in,  or  modifying  the  terms  of,  such  a  deed  is  re¬ 
gistered,  a  note  in  the  following  form  shall  be  entered  at  the  foot  of  the  entry  of  the 
latter  dooument  in  the  Register  book  and  if  the  deed  relates  to  immovable  property, 
also  in  the  entry  in  Index  No.  II : — 

“  Nora  : — This  document  revokes  (or  canoels),  rectifies  (or  modifies)  doou¬ 
ment  No . of  110 . of  Book . Vol  . pages . 

And  at  the  foot  of  the  entry  of  the  previously  registered  deed,  and  when 
the  deed  relates  to  immovable  property,  in  the  entry  in  Index  No.  II,  a  note  in  the 
following  form  shall  be  added  : — 

“Note: — This  document  has  been  rectified  or  oanceliod  by  dooument  No. 

. of . 109 . of  Book . . page . ”. 

(ii)  A  reotifioation  deed  or  a  cancellation  deed  shall  be  registered  in  the 
same  class  of  Register  book  as  that  in  which  the  original  document  which  it  canoels 
or  rectifies,  has  been  registered. 

1 17.  In  all  oases  of  re-registration  under  Section  16,  the  document  shall  he 
copied  into  the  Register  in  extenso,  and  a  number  shall  be  assigned  to  it,  precisely 
as  if  it  had  not  been  already  registered. 

Chaptbk  XVIII  (Sections  46  to  48). 

Indexes.  9 

118.  Indexes  Nos.  I,  II,  III  and  IV  shall  he  prepared  on  loose  sheets  let¬ 
tered  alphabetically  and  shall  contain  the  particulars  shown  in  Appendix  V,  or  in 
such  Forms  os  the  Direotor  of  Registration  may  prescribe  from  time  to  time,  a  fresh 
set  of  sheets  being  used  for  eaoh  year.  They  shall  be  prepared  in  Ualayalam. 

Index  No.  i. 

119.  (i)  The  names  of  all  persons  executing  and  claiming  under  docu¬ 
ments  shall  be  entered  in  full  wherever  possible,  II  a  person  is  known  under  two 
names,  eaoh  shall  be  indexed  separately. 

(ii)  All  names  of  persons  shall  be  indexed  with  reference  to  the  initial 
letter  of  the  surname  or  of  the  house  name  where  such  exists.  Where  the  house 
name  does  not  exist,  the  indexing  shill  be  regulated  by  the  initial  letter  of  the 
person’s  name,  followed,  in  the  oase  of  a  Hindu,  by  the  village  name  or  any  other 
distinguishing  name  which  he  hears,  and  in  the  case  of  a  Mahomedan,  by  the  prefix, 
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if  any,  such  as  Sayed,  Mir,  Shaik,  Ghulam  or  affixes  suob  as  Beg,  Khan,  Shareef.  If 
a  woman  bears  the  house-name  of  her  husband  or  father,  the  indexing  shall  have  re¬ 
ference  to  the  initial  letter  of  the  house  name }  otherwise,  to  the  initial  letter  of  her 
own  name. 

(iii)  All  documents  executed  by  or  in  favour  of  Government,  shall  he 
indexed  together  under  “  Government ",  one  or  more  sheets  being  set  apart  for 
snoh  entries  under  the  letter  “  G”. 

(iv)  The  name  of  a  Company,  Bank  or  Society  shall  be  entered  under  the 
initial  letter  of  the  first  word  of  the  name  omitting  “  the  ”,  p-  g-  “The  Land  Mort¬ 
gage  Bank  of  India”  under  “L”. 

(v)  English  names  shall  be  indexed  as  they  would  be  written  in  the 
Vernacular,  e.  g„  “Wilson”  under  “V”,  “Wright”  under  “R”,  “Knox"  under  “N”. 

(vi)  In  the  oase  of  a  document  registered  after  the  death  of  the  exeoutant, 
on  the  admission  of  his  representative,  the  name  of  the  exeoutant  alone  shall  be  in¬ 
dexed,  but  the  faetthat  the  admission  of  execution  was  made  after  the  death  by  his 
representative  shall  be  shown  in  the  column,  “Addition”. 

(vii)  In  the  oase  of  a  dooument  exeoujjpd  by,  or  in  favour  of,  an  agent  on 
behalf  of  a  principal,  or  by,  or  in  favour  of,  a  guardian  on  behalf  of  a  minor,  an 
idiot  or  a  lunatic,  the  name  of  the  principal  or  minor,  <Sic.,  as  well  as  that  of  the 
agent  or  guardian,  shall  be  indexed. 

(viii)  When  a  person  exeoutes  a  dooument  both  for  himself  and  as  re¬ 
presentative  of  some  other  person,  his  name  shall  be  entered  twice,  one  as  executing 
for  himself  and  again  as  the  representative  of  the  other  persoD. 

(ix)  ^  In  the  oase  of  a  dooument  exeouted  by,  or  in  favour  of,  the  Govern¬ 
ment,  a  Company,  Bank,  Society,  Ac.,  the  name  of  the  person  presenting  or  aoting 
on  behalf  of  the  Government,  Company,  .ho.,  Bhall  beentered  in  the  oolumn,  “Ad¬ 
dition.” 

(x)  In  the  oase  of  indentures,  deeds  of  partition  and  similar  documents, 
the  fact  that  the  party  olaiming  under  the  dooument  is  also  an  executing  party, 
shall  be  indicated  by  writing  the  name  across  both  the  columns  “  Exeoutants  ”  and 
“Claimants.” 

Index  No.  II. 

120.  (i)  In  Index  No.  II,  one  or  more  separate  sheets  shall  be  assigned  to 
eaoh  Pakuthi. 

(ii)  Where  property  to  whioh  a  dooument  relates  is  situated  in  several 
Pakuthis  in  the  sameor  Different  Sub  Districts,  the  entry  in  column  “Pakuthi”  shall 
oontain  a  reference  to  the  other  Pakuthis  and  Sub-Districts,  if  any. 
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(iii)  Where  the  number  of  villages  affected  by  a  doo  ament  is  large,  it 
will  suffice  to  enter  all  the  villages  in  detail  in  the  entry  relating  to  the  first  village 
and  to  note  only  the  number  of  additional  villages  in  the  Indexes  relating  to  the 
other  villages,  e.  (/.,  "Muttathara  and  20  Pakuthis  noted  against  Vanchiyur.” 

Subsidiary  Index. 

121.  Each  Sub-Registry  offioe  shall  maintain  a  Subsidiary  Index  to  Index 
No.  II  in  the  Form  printed  in  Appendix  V,  or  in  suoh  Form  as  the  Director  of 
Registration  may  presoribe  from  time  to  time,  in  order  to  show  at  a  glanoe  all 
transactions  affecting  each  survey  number  or  sub-division. 

122,  (i)  The  pages  relating  to  each  Pakuthi  shall  be  numbered  consecu¬ 
tively  in  a  separate  series. 

(ii)  Each  survey  number  or  sub-division  in  a  Pakuthi  shall  be  entered 
in  the  first  oolumn  in  serial  order,  two  lines  being  set  apart  for  it  Sub-divisions 
shall  be  ontered  conseoutively  below  the  survey  numbers  of  whioh  they  are  the 
sub-divisions. 

(iii)  As  eaoh  dooument  is  registered,  the  number  and  year  of  the 
dooumeot  shall  be  entered  against  the  survey  number  thus : — 124/95  which  means 
document  No.  124  of  1095. 

(iv)  The  Subsidiary  Indexes  relating  to  eaoh  Pakathi  shall  be  continued 
on  the  same  set  of  sheets  from  year  to  year. 

133.  A  oopy  of  eaoh  of  the  Indexes  Nos.  I  to  IV  shall  be  prepared  simul¬ 
taneously  with  the  original.  The  copies  for  eaoh  month  shall  be  submitted  to  the 
Registrar  for  examination  and  oheek,  before  the  5th  of  the  succeeding  month.  If 
there  are  errors  whioh  he  can  rectify,  he  shall  issue  the  neoessary  orders  and  report 
the  matter  to  the  Director  of  Registration.  If  the  errors  are  suoh  as  cannot  be 
rectified  by  the  Registrar  without  the  orders  of  the  Director  of  Registration,  he 
shall  take  the  neoessary  steps  to  obtain  suoh  orders  without  delay. 

124.  As  soon  as  tbe  examination  of  the  oopies  of  Indexes  is  oompleted,  they 
shall  be  bound  in  the  Registrar’s  offioe,  eaoh  kind  of  Index  being  bound  into  a 
separate  volume  not  exoeeding  500  pages.  One  or  more  volumes  may  be  assigned, 
if  necessary,  to  eaoh  Sub- Registry  offioe  or  the  Indexes  of  more  than  one  offioe  may 
constitute  a  single  volume.  In  the  former  ease,  there  shall  be  placed  at  the  head 
of  the  first  page  of  the  volume  or  of  eaoh  volume  a  note  in  the  following  form  ; — 

Index  No.  I  for  the  year  109 . of  the  Sub-Registry  Offioe  of . Volume 

. AtoK. 

In  the  latter  case  eaoh  volume  of  the  Index  shall  be  separated  by  a  title  page 
containing  the  particulars  above  mentioned.  In  both  oases,  a  label  shall  be  affixed 
to  the  back  of  each  volume  containing  the  same  particulars. 
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125.  When  the  examination  of  copies  of  Indexes  in  the  Registrar’s  office  is 
completed,  each  kind  of  original  Index  of  a  Sub-Registry  oifico  shall  he  bound  in 
volumes  not  exceeding  500  pages  each. 

126.  Until  otherwise  directed  by  the  Government,  tho  office  of  the  Director 
of  Registration  shall  be  the  Central  Record  Office  for  the  purposes  of  Section  48, 
Clause (2). 

Chapter  XIX  (Section  43). 

Searches  and  Copies. 

127.  An  application  for  a  search  or  for  a  oopy  of  an  entry  in  the  Register 
hook,  Index  or  any  miscellaneous  record,  may  be  reoeived  aud  oomplied  with 
through  the  modium  of  Anchal  or  British  Post,  the  postage  oharges  being  borne  by 
the  app'ioant. 

128.  (i)  In  oomplying  with  an  application  presented  either  in  person  or 
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registrable  in  Book  II  and  presented  under  Seotion  34,  Clause  (2),  its  copy,  be¬ 
fore  it  is  registered  or  before  its  registration  is  refused,  shall  be  granted  only  to 
some  person  interested  in  or  claiming  under  the  dooument. 

(ii)  A  search  fee  shall  not  be  levied  for  the  grant  of  any  copy  men¬ 
tioned  in  Clause  (i)  of  this  Rule. 

131.  Only  one  searoh  fee  shall  be  levied — 

(а)  for  making  a  search  or  inspeotion  of  any  number  of  entries  or 

documents  relating  to  one  and  the  same  property  or  properties 
belonging  to  one  and  the  same  individual  orfamily,  or  execut¬ 
ed  by  or  in  favour  of  one  and  the  same  individual  or  family ; 

(б)  for  making  a  search  in  respect  of  a  single  dcoument  or  in  res¬ 

pect  of  acts  and  encumbranoes  on  one  and  the  same  property 
in  two  or  more  offioes  bocause  of  the  transfer  of  a  Pointin' 
from  one  Sub-District  to  another. 

132.  (i)  When  an  application  for  a  search  is  presented  and  the  requisite 
fees  have  been  paid,  the  Rogistering  Officer  shall  enquire  whether  the  applicant  will 
himself  make  the  search  or  desires  that  it  should  be  made  by  the  office  establishment. 
When  a  olerk  is  deputed  to  make  the  search,  the  name  of  the  clerk  deputed  shall 
be  noted  in  the  application.  As  soon  os  the  search  is  completed,  the  result,  or  a 
reference  to  the  certificate  of  encumbranoe  showing  the  result,  in  ease  the  applica¬ 
tion  is  for  an  encumbrance  certificate,  shall  be  noted  in  the  application  by  the  clerk 
and  signed  by  him.  When  the  applicant  himself  makes  the  searoh,  he  shall  note 
the  result  on  the  application  and  sign  the  same. 

(ii)  Whenever  an  entry  found  on  search  is  read  out  to  an  applicant 
under  Rule  129,  a  note  shall  be  made  on  tbe  application  to  the  effect  that  this  has 
been  done,  and  when  the  applicant  does  not  require  a  copy  of  such  entry,  this  faot 
shall  also  be  noted  on  the  application  and  the  signature  of  the  applicant  obtained 
thereto. 


133.  All  inspections  and  soarohes  of  Books  and  Indexes  shall  take  place  in 
the  presence  of  the  Registering  Offioer. 

134.  A  copy  of  an  entry  shall  not  be  made  from  any  book  until  the  Re¬ 
gistering  Offioer  bos  scrutinised  the  entry  generally. 

Certificates  of  Encumbrances. 

135.  When  an  application  is  made  for  a  search  for  encumbrances  in  res¬ 
pect  of  any  immovable  property  or  properties  belonging  to  a  single  individual  or  a 
single  family,  or  for  a  list  of  documents  executed  by  or  in  favour  of  a  singlo  indi¬ 
vidual  or  a  single  family,  and  tbe  applicant  desires  that  a  certificate  of  encumbrances 
or  a  list  of  documents  found  in  the  course  of  such  searoh  should  be  furnished  to  him 
by  the  Registering  Offioer,  the  request  shall  be-oomplied  with. 
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136.  In  the  oase  of  searches  for  a  list  of  documents  executed  by,  or  in 
favour  of,  a  particular  individual  or  a  particular  family,  the  list  shall  show  the 
number,  date,  nature  and  value  of  the  several  documents  found,  as  well  as  the  names 
of  the  parties  and  the  Pakuthis  in  which  the  property  affected,  if  any,  is  situated ; 
but  no  description  of  the  properties  afieoted  by  the  documents  should  be  given  as  in 
the  case  of  encumbrance  certificates  on  properties.  The  list  shall  not  inolude  parti* 
oulars  of  documents  registered  in  Register  Books  II  and  III,  unless  the  applicant 
is  entitled  to  copies  of  the  entries  (Seotion  49  of  tbe  Regulation]. 

137.  A  certificate  of  encumbrance  shall  contain  a  oomplete  list  of  all  aots 
and  encumbrances  affeoting  the  property  or  properties  in  question. 

138.  A  copy  shall  be  retained  of  eaoh  enoumbranoe  oertifioate  issued  from 
an  office  and  shall  be  filed  in  a  separate  file  book  in  which  the  various  certificates 
shall  be  numbered  oonseoutively  in  a  separate  series  for  eaoh  oalendar  year. 

Production  of  Register  Books  in  Court. 

139.  (i)  When  a  requisition  is  reoeived  from  a  Court  for  the  production  of 
a  Register  book  other  than  Book  II  or  Book  III  or  a  Register  of  thumb-impressions, 
the  Registering  Officer  shall  ascertain  whether  it  is  absolutely  necessary  that  the 
book  itself  should  be  produced  or  whether  a  certified  copy  of  the  entry  required  in 
evidenoe  will  not  suffice.  When  it  is  absolutely  necessary  to  produce  the  book  itself, 
or  when  the  requisition  is  for  the  production  of  Register  Book  II  or  Register  Book 
III,  or  a  Register  of  thumb-impressions,'  the  book  shall  be  taken  to  the  Court  by 
tbe  Registering  Officer  himself  or  forwarded  in  a  sealed  paoket  through  a  olerk, 
according  to  the  nature  of  the  summons.  In  the  latter  ease  the  clerk  should  be 
instructed  to  bring  the  packet  back  to  tbe  office  unless  the  Court  considers  its 
detention  to  be  necessary.  In  such  cases  the  Registering  Officer  shall  apply  to  tbe 
Court  issuing  the  summons  for  the  payment  of  travelling  and  other  expenses  to 
be  incurred  by  him  or  any  of  his  olerks  in  passing  to  and  from  the  Court.  If  the 
detention  of  the  olerk  is  found  to  be  necessary  for  more  than  a  day,  the  Register¬ 
ing  Officer  shall  also  apply  to  the  Court  for  the  payment  of  the  expense  of  employ¬ 
ing  a  substitute  which  shall  be  calculated  at  the  rate  not  exceeding  one  rupee 
per  diem. 

(ii)  When  a  copy  is  forwarded  to  a  Court,  it  shall  be  sent  in  a 
sealed  cover  addressed  by  name  to  the  Offioer  presiding  over  the  Court. 

Chapter  XX  (Sections  66  to  68). 

Administration  of  Oath  and  Record  of  substance  of 
Statements. 

140.  Evidence  required  by  a  Registering  Officer  shall  be  taken  by  himself, 
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(ii)  All  snob  statements  with  the  exception  of  those  under  (ft)  end  (i) 
which  shall  be  kept  with  the  records  of  the  enquiry,  shall  be  reoordod  in  a  book 
known  as  the  “Deposition  Book”  maintained  in  each  Registration  office. 

(iii)  Each  witness  or  party  shall  be  examined  separately.  The 
deposition  shall  usually  ho  rco.rdei  in  the  first  person,  and  when  so  recorded  tbs 
signature  of  the  person  who  makes  it,  shall  he  obtained.  A  certificate  shall  be 
appended  to  oich  deposition  to  tho  effect  that  it  has  boon  road  over  or  interpreted 
to  tho  deponent  and  acknowledged  by  him  to  he  eorruct. 

(iv)  At  the  head  of  each  deposition  tho  dooummi  to  which  it 
appertains  together  with  tho  book,  volume  and  year,  shall,  when  practicable,  be 

(v)  The  Deposition  Book  slia'l  not  be  carried  when  a  Registering 
Officer  attends  at  a  private  residence.  Any  statements  or  depositions  which  s 
Registering  Officer  may  find  it  necessary  to  take  when  attending  at  a  private  resi¬ 
dence  shall  bo  recorded  by  him  in  a  separate  book  and  on  his  return  to  the  office, 
copied  in  the  Deposition  Book.  The  copy  may  be  made  by  a  clerk  and  examined  by 
another  clerk,  but  shall  he  authenticated  by  the  Registering  Officer  with  date. 


Chapter  XXI  (Sections  59  and  60). 

Transmission  of  Memoranda  and  Copies 

143.  Memoranda  of  registered  documents  required  for  transmission  under 
the  provisions  of  Seotions  59  and  60  of  the  Regulation  shall  be  prepared  in  the 
Form  printed  in  Appendix  II. 

144.  The  total  number  of  memoranda  required  shall  be  made  in  the  office 
of  original  registration  at  the  expense  of  the  party  presenting  the  document  for 
registration.  They  shall  be  forwarded  with  an  intimation  form  which  shall  be 
returned  receipted  by  tho  Officor  to  whom  it  is  addressed. 

145.  When  a  dooument  is  registered  in  duplicate  no  memorandum  is 
required  to  bo  forwarded  under  Sections  59  and  60  in  rospoot  of  the  duplicate,  hut 
tho  number  of  onpios  registered  with  tho  original  shall  bo  notod  in  tho  column  head¬ 
ed  “  Document”  in  the  memorandum  prepared  from  tho  original. 

146.  When  a  document  oancels  nr  rectifies  an  error  in  a  document  pro 
viously  registered  in  Book  IT  or  Bu  »k  lit  in  nm-ther  offioe,  a  memorandum  shall 
ho  sent  to  that  ollioo  without  levying  a  memorandum  fee. 

147.  When  a  Registering  Offioor  finds  ihat  a  correction  is  necessary  in  the 
memorandum  of  a  document  forwarded  hy  him  to  another  Registering  Officer,  he 
shall  Bend  an  erratum  to  the  latter,  who  shall  file  it  in  his  File  Book  No  I,  carry 
out  the  eorroction  and  add  a  note  on  the  original  explaining  the  ciroumstouces 
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Chapter  XXIII  (Sections  65  and  70). 

Refusal  to  Register. 

151.  If  a  person  presenting  a  dooument  refusos  to  take,  or  omits  to  take, 
within  fifteen  days  after  presentation,  suoh  steps  as  may  be  necessary  for  its 
registration,  the  Registering  Officer  shall  refuse  the  registratiin  of  the  document. 

152.  When  registration  is  refused,  the  reasons  for  refusal  shall  be  at  onoo 
recorded  in  Book  IV.  They  will  usually  oome  under  one  or  mote  of  the  heads 
mentioned  below  ; — 

(1)  That  the  dooument  is  written  in  a  language  other  than  Malayalam 
or  Tamil  and  that  it  is  unaooompanied  by  a  true  translation  and  a  true  oopy 
(Section  12). 

(2)  That  it  oontains  unattestod  interlineations,  blanks,  erasures,  or 
alterations  which  in  the  opinion  of  the  Registering  Olfioer  require  to  be  qttosted 
(Seotion  13). 

(3)  That  the  description  of  the  property  is  insufficient  to  identify  it 
[Seotion  14  (1),  (2)  and  (4)]. 

(4)  That  the  document  is  unaccompanied  by  a  copy  or  copies  of  any  map 
or  plan  wkioh  it  oontains  [Section  14  (3)]. 

(5)  That  the  date  of  execution  is  not  stated  in  the  document,  or  that  it 
is  altered,  or  that  the  dooument  hears  an  impossible  or  fictitious  date  anterior  to 
the  date  of  purchase  of  the  stamp  and  the  aorreot  date  cannot  bo  ascertained 
[Rule  34  (iii)  ]. 

(6)  That  it  is  presented  after  the  prescribed  time  (Sections  16,  17,  66, 
69  and  71). 

(7)  That  it  is  presented  hy  a  person  who  has  no  right  to  present  it 
(Seotions  25,  26,  33  and  36). 

(8)  That  the  executing  parties  or  their  representatives,  assigns  or  agents 
have  failed  to  appear  within  the  proscribed  time  (Seotion  27). 

(9)  That  the  Registering  Officer  is  not  satisfied  os  to  the  identity  of  a 
person  appearing  before  him  who  alleges  that  he  has  executed  the  dooument  (Sec¬ 
tions  27  and  36). 

(10)  That  the  Registering  Officer  is  not  satisfied  as  to  the  right  of  a  par- 
sen  appearing  as  a  representative,  assign  or  agent  so  to  appear  (Seotions  27  and  83) 

(11)  That  the  exeoution  is  denied  by  any  person  purporting  to  be  an 
dtaanting  party  or  by  his  agent  (Section  28). 

(12)  That  the  Registering  Officer  is  satisfied  that  the  executant  is  pur¬ 
posely  koeping  out  of  the  way  with  a  view  to  evade  registration  of  a  dooument  or 
has  gone  to  a  distant  place  and  is  not  likely  to  return  to  admit  <v»w,nHr,n  wjibin 
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three  months  from  the  date  of  presentation  of  the  document,  the  non-appearanoe 
being  treated  as  tantamount  to  denial  of  execution. 

(13)  That  the  person  purporting  to  have  executed  the  document  is  a 
minor,  an  idiot  or  a  luoatio  (Section  26). 

(14)  Th  it  execution  is  denied  by  the  representative  or  assign  of  a  deceas¬ 
ed  person  by  -whom  the  document  purports  to  have  been  executed  (Section  28). 

None — When  some  of  the  representatives  of  a  deceased  executant  admit  and 
others  deny  execution,  the  registration  of  the  document  shall  be  refused  in  toto,  the  per. 
sona  interested  being  left  to  apply  to  tho  Registrar  for  an  enquiry  into  the  foot  of  execution. 

(15)  That  the  alleged  death  of  a  person  by  whom  ihe  document  purports 
to  have  been  executed  has  not  been  proved  (Sections  28  and  34). 

(16)  That  tho  Registering  Officer  is  not  salisfiod  as  to  the  foot  of  execu¬ 
tion  in  the  case  of  a  Will  presented  after  the  death  of  the  testator  (Section  34). 

(17)  That  tho  prescribed  fee  or  fine  bos  not  been  paid  (Seotions 
17  and  74). 

153.  When  the  executants  of  a  dooumont  appear  at  different  times,  the 
order  of  registration  or  refusal  shall  be  passed  after  all  the  exeoutants  have  appeared 
and  admitted  or  denied  execution,  as  the  case  may  bo,  unless  the  presentant  applies 
for  tho  return  of  the  dooumont  unregistered  as  regards  the  executant  who  failed 

154.  (i)  When  a  document  is  partially  registered  and  partially  refused 
registration  the  refusal  shall  be  endorsed  after  the  dneument  is  registered. 

(ii)  The  order  of  registration  and  the  order  of  refusal  to  register  shall, 
ordinarily,  be  made  on  the  same  date. 

155.  If  a  Registering  Officer  is  the  executant  of  or  olaimant  under  a'  docu¬ 
ment  or  a  power-of-attorney  or  .if  he  is  in  any  way  concerned  in  the  same,  he  shall 
not  register  such  document  or  authenticate  such  power-of-attorney  but  shall  report 
the  circumstance  to  the  Direotor  of  Registration  and  abide  by  the  orders  received. 

Chapter  XXIV  (Sections  34  (ii)  and  66  to  70  ). 

Appeals  and  Applications, 

156.  (i)  A  Register  shall  be  maintained  in  every  Registrar’s  office  in 
which  shall  be  entered  particulars  regarding  appeals  filed  under  Ueotion  66,  and 
applications  under  Seetion  67  of  the  Regulation. 

(ii)  As  soon  as  an  appeal  is  admitted  or  an  application  is  received,  it 
shall  be  entered  in  the  Register.  Appeals  and  applications  shall  he  numbered  in 
the  same  series  commencing  and  terminating  with  each  year. 

an 
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(iii)  After  all  the  columns  have  been  filled  up,  they  shall  be  attested 
by  the  Registrar  with  date. 

157.  (i)  An  appeal  under  Section  66  of  the  Regulation  or  an  application 
under  Section  67  shall  be  presented  in  writing  to  the  Registrar  of  the  District  or  to 
the  Otficer  in  charge  of  tho  Registrar’s  office  accompanied  1  y  a  copy  of  the  order 
appealed  against  and  the  original  document  in  respect  of  which  the  order  was 
passed. 

(ii)  When  tho  document  is  stated  to  be  in  the  possession  of  some  per¬ 
son  other  than  the  appellant  and  the  latter  desires  time  to  ot.tuin  and  produce  it  or 
the  issue  of  a  summons  for  its  production  the  request  may  be  complied  with  and  the 
appeal  or  application  be  admitted  pending  receipt  of  the  document. 

158.  (i)  An  appeal  under  Section  66  shall  bo  porsentod  e!ther  by  ihe  appel- 
lant  or  by  a  certificated  pleader  duly  authorised  on  his  behalf  by  a  Yufcalat  executed 
and  attested  in  the  manner  prescribed  in  the  Rules  applicable  to  Civil  Courts,  or 
by  an  agent  holding  a  power-cf-attornoy  authenticated  as  laid  down  in  Section  26 
of  the  Registration  Regulation. 

(ii)  An  application  under  Section  67  shall  I  e  presented  in  person  by 
the  party  or  by  an  agent  holding  a  power-of-ultorney  authenticated  ns  aforesaid, 

(iii)  An  appeal  or  an  application  shall  not  be  accepted  or  acted  upon  if 
sent  by  Anchal  or  British  Post. 

159.  loan  enquiry  connected  with  a  Will  nnder  Section  34  (7)  of  tho 
Regulation  or  an  appeal  under  Section  66  or  an  application  under  Section  67,  p>ri- 
vate  Vakils  or  persons  not  qualified  under  the  Vakils  Regulation,  III  of  !075,  shall 
not  be  allowed  to  appear.  Such  persons,  however,  are  not  debarred  from  acting 
as  agents  if  authorised  by  a  duly  authenticated  power-of-attorney. 

160.  An  application  under  Seotion  6T  presented  by  any  of  the  persons  men¬ 
tioned  therein  within  the  prescribed  period  but  without  the  requisito  verification, 
may  bo  returned  in  view  to  its  being  verified  and  presented  again  within  a  stated 

161.  An  appeal  under  Seotion  66  or  an  application  under  Section  67  may, 
when  the  Registrar  is  on  a  tour  of  inspection  in  his  District,  be  posted  for  hearing 
at  any  Sub-Registrar’s  station  convenient  to  the  parties. 

162.  (i)  On  the  presentation  of  an  appeal  under  Section  66  or  of  an  appli¬ 
cation  under  Section  67,  a  day  shall  be  fixed  for  the  hearing  of  the  appeal  or  appli¬ 
cation.  If  before  that  day  process  fees  are  not  paid  so  as  to  admit  of  tho  issue  of 
notice  and  summonses  for  securing  tho  attendance  of  parties  and  witnesses,  or  if 
the  appollant  or  his  agent  cr  Vakil  fail  to  appear  on  that  day,  the  appeal  may  be 
dismissed. 

(ii)  An  appeal  or  application  which  is  dismissed  for  reasons  such  as 
default  of  appearanoo  of  a  party  or  non  payment  of  process  fee,  may  bo  re-admitted 
if  the  Registrar  is  satisfied  that  sufficient  reason  is  shown  for  re-admission. 
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163.  An  order  on  an  appeal  unde 
Section  67  directing  or  refusing  Registrati 
ment  itself,  but  shall,  when  registration  is 


(ii)  When  the  office  in  which  a  document  is  ordered  to  be  registered 
is  different  from  the  oflioe  in  which  its  registration  was  refused,  a  copy  of  the  order 
directing  registration  shall  be  sent  to  both  offices. 

167.  The  period  prescribed  in  Soctions  66,  67  and  71,  shall  be  calculated 
excluding  the  dale  of  the  order  appealed  against  or  sought  to  be  set  aside. 


Chapter  XXV  (Sections  63  and  74). 

Fees  and  Fines. 

168.  (i)  The  Registering  Officer  who  is  responsible  for  levying  the  fee,  shall 
determine  in  the  first  instance  wlmt  foe  should  be  paid  for  a  document  presented 
for  registration.  After  it  has  been  paid,  the  presenting  party  may,  if  he  is  dis¬ 
satisfied,  apply  to  the  Diroctor  of  Registration,  who  shall,  if  he  thinks  there  has 
been  an  over  chargo,  order  the  Suh-ltcgistrar  to  refund  any  excess. 
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170.  Registrars  and  Sub-Registrars  are  authorised  to  refund — 

(a)  fees  and  fines  levied  on  documents  refused  registration  or  returned 

unregistered;  and 

(b)  unearned  fees  for  commissions,  summonses,  attendances  and  tra¬ 

velling  allowances,  levied  in  connection  with  appeal  oases,  deposits 
of  Wills,  -powers-of -attorney  presented  for  authentication,  or 
documents  presented  for  registration. 

171.  Whether  a  document  is  admitted  to  registration  or  not,  all  fees  and 
fines  shall  be  at  once  brought  to  acoount. 

172.  (i)  Bees  remaining  unrefunded  on  documents  refused  registration  or 
returned  unregistered,  for  a  period  of  three  years  from  the  date  on  whioh  they 


scribed  by  the  Director  of  liegistration. 

(iit)  A  remittance  to  the  treasury  shall  be  accompanied  by  a  obellan 
duly  filled  up  in  duplicate  in  view  to  one  oopy  of  oaoh  chellan  being  returned  sign¬ 
ed  by  the  Treasury  Officer. 


Chapteb  XXVI  (Section  77). 

Prosecutions. 

175.  A  Registrar  or  Sub-Registrar  shall,  if  hB  is  satisfied  that  there  are 
grounds  for  instituting  a  proseoutio:  i  under  Seotion  77,  submit  to  the  Director  of 
Registration  a  full  report  of  the  case,  setting  forth  the  grounds  in  detail,  and  abide 
by  his  decision. 
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Chapter  XXVII  [Section  64  (1)  (a)]. 

Preservation  and  Destruction  of  Records. 

176.  The  following  books  and  files  shall  he  filed  permanently  : — 

Book  I — Register  of  non-testamentary  doonments  relating  to  immovable 
property. 

Book  II— Register  of  Wills. 

Book  III — Miscellaneous  register. 

Book  IV — Record  of  reasons  for  refusal  to  register. 

Book  V — Register  of  deposit  of  Wills. 

Indexes  Nos.,  I  to  IV,  and  Subsidiary  Index. 

Register  of  Thumb-impressions. 

Pile  of  translations. 

File  of  appeal  orders  and  judgments  and  orders  of  Courts. 

177.  All  other  books  and  records  shall  he  preserved  or  destroyed  under 
such  orders  as  may  be  issued  from  time  to  time  by  the  Director  of  Registration, 
provided  that  the  disposal  of  such  books  and  records  shall  be  regulated  by  the 
Rules  made  by  Government  under  Regulation  in  of  1057. 

178.  (i)  In  all  Registration  offices  two  Registers  of  records  shall  be  main¬ 
tained,  one  relating  to  the  permanent  records  and  the  other  to  the  temporary 
records,  and  in  these  Registers  separate  pages  shall  be  allotted  for  eaoh  series  of 
Books,  Indexes  and  other  records. 

(ii)  All  records  in  an  office  shall  be  brought  to  account  in  one  or 
other  of  these  Registers  according  to  the  instructions  issued  from  time  to  time  as  to 
classification  of  records.  A  record  shall  not  be  omitted  from  its  appropriate 
Register  on  the  ground  that  it  has  not  been  completed  or  has  not  been  bound ;  for 
instance,  when  a  volume  of  Register  book  or  a  new  Register  of  thumb-impressions  is 
brought  into  use,  it  shall  be  entered  in  the  Register  of  permanent  records  on  the 
day  the  first  document  is  copied  in  the  volume  or  the  first  impression  is  taken  : 
similarly  the  Index  of  a  particular  year  shall  be  entered  in  the  Register  of  records 
even  though  it  may  at  starting  be  maintained  in  loose  sheets. 

(iii)  The  date  of  destruction  and  the  number  and  date  of  the  order 
sanctioning  the  same  shall  be  noted  in  the  record  Register  against  the  entry  of  the 
record  destroyed,  eaoh  such  note  being  attested  and  dated  by  the  Registering 
Offioer. 

179.  [  (i)  Eaoh  Registrar  and  Sub-Registrar  shall  submit  to  the  Director 
of  Registration  on  the  first  day  of  Mithunam,  a  list  of  records  destroyable  in  the 
following  Chi ngom.  The  Director  shall,  after  the  list  has  been  cheoked  in  his 
office,  return  the  same  with  his  orders  entered  thereon. 

(ii)  As  soon  as  the  sanction  of  the  Director  for  the  destruction  of  the 
records  has  been  received,  the  Registering  Officer  shall  prepare  a  list  of  the  reoopdg 
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and  expose  it  in  publio  in  some  conspicuous  plaoe  in  the  office,  with  a  Notification 
to  the  effect  that  the  records  mentioned  in  the  list  will  be  destroyed  on  the  expiry 
of  three  months  from  the  date  of  the  Notification. 

(iii)  On  the  expiry  of  this  period,  the  reoords  shall  be  burned  in  the 
presence  of  the  Registering  Officer.]  («) 

180.  (i)  When  a  page  in  a  Register  book  shows  signs  of  crumbling,  or  an 
entry,  signs  of  fading,  the  page  or  entry  shall,  with  the  previous  sanction  of  the 
Direotor  of  Registration,  be  reoopied. 

(ii)  The  sheets  containing  the  re-produoed  entries  shall  be  preserved 
in  a  cover  under  the  seal  and  signature  of  the  Registering  Officer,  with  a  slip  pasted 
over  the  cover  to  show  its  contents. 

(iii)  When  an  entry  is  re- copied,  a  note  of  the  fact  shall  be  made  at 
the  foot  of  the  entry  in  the  original  Register.  When  an  entire  volume  is  recopied, 
a  note  to  that  effeot  shall  be  entered  in  red  ink  on  the  label  on  the  baok  of  the 
original  volume  as  well  as  on  the  title  page,  and  on  the  baok  of  the  volume  con¬ 
taining  the  reproduced  entries  a  label  shall  be  pasted  showing  in  red  ink  its 
oontents. 

(iv)  The  original  shall  be  faithfully  reproduced  as  it  is  found  in  the 
Register  and  any  missing  or  undecipherable  letters,  words  or  figures  sh«  11  not  be 
filled  up  by  guessing  from  the  context. 

(v)  The  entries  as  copied  shall  be  compared  aud  authenticated  as  a 
true  copy  by  the  Registering  Officer  with  date  and  seal. 

(vi)  The  signatures  of  the  clerk  who  reoopies  eaoh  entry  and  of  the 
clerk  who  examines  it  shall  be  affixed  above  the  signature  of  the  Registering 
Officer  authenticating  the  oopy. 

(vii)  Uninitialled  interlineations,  Ac.,  in  the  original  shall  be  noted 
above  the  signatures  of  the  clerks  who  copy  and  compare,  and  these  notes  shall  be 
attested  by  the  Registering  Officer. 

(viii)  The  interlineations,  <fcc.,  in  the  copies  of  entries  shall  be  noted 
by  the  copying  olerk  and  shall  be  initialled  by  the  Registering  Officer. 

Chapter  XXVIII  (Section  79  ). 

^  Unclaimed  Documents, 

181.  In  every  Registration  office  a  Register  shall  be  maintained  to  show  all 
documents  registered  or  refused  which  have  been  lying  unclaimed  for  over  15  days 

(«)  Amended  by  Govt.  Notifn.  dated  20bh  Merch  1902, — -T.  (?.  dated 

Pt,  17,  XegislralionDepl.,  P.  60. 
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And  an  abstract  of  the  outstanding  entries  in  this  .Register  shall  every  half-year  be 
exposed  to  public  view  in  the  office  and  shall  he  published  in  the  Government 
Gazette. 

182.  (i)  The  one  year  mentioned  in  Section  79  of  the  Regulation  as  the 
period  after  which  a  document  may  be  destroyed  shall  be  reckoned  in  the  case  of 
a  document  which  has  been  registered,  from  the  date  of  its  registration  and  in  the 
oase  of  a  dooument  the  Registration  of  which  has  been  refused,  from  the  date  of 

(ii)  In  calculating  the  period,  the  dote  of  Registration  or  the  date  of 
refusal,  as  the  case  may  be,  shall  be  excluded. 

183.  (i)  No  document  of  which  the  destruction  is  authorised  by  Seotion  79 
shall  be  destroyed  without  the  previous  sanction  of  the  Director  of  Registration, 
nor  until  a  notioe  has  been  issued  in  writing  to  the  party  entitled  to  receive  the 
document  at  least  one  month  before  the  date  fixed  for  the  destruction  of  the 
document. 

(ii)  The  destruction  shall,  when  and  if  sanctioned,  take  place  in  the 
presence  of  the  Registering  Officer. 

18t.  (i)  When  a  registered  document  is  destroyed,  a  note  recording  its 
destruction  shall  be  entered  in  the  Register  book  at  the  foot  of  the  copy  of  the 
document. 

(ii)  When  a  document,  the  Registration  of  which  has  been  refused,  is 
destroyed,  a  similar  note  shall  be  recorded  in  Book  IV. 

(iii)  I  n  each  case  the  note  shall  record  the  fact  that  the  document  has 
been  destroyed  under  the  sanction  of  the  Director  of  Registration  and  after  notioe 
duly  published  in  the  Gazette  and  issued  to  the  party  concerned,  and  it  shall  be 
initialled  and  dated  by  the  Registering  Officer. 


Chapter  XXIX. 

Inspections  and  Enquiries  by  Registrars. 
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(ii)  When  a  petition  against  a  Sab-Registrar  or  any  of  his  subordi¬ 
nates,  is  found  to  be  genuine  so  far  as  the  signatures  are  concerned,  the  Registrar 
shall  hold  a  preliminary  enquiry  and  submit  a  report  to  the  Director  oi 
Registration. 

(iii)  No  formal  enquiry  shall  in  any  case  be  undertaken  -without  the 
previous  sanction  of  the  Director  of  Registration. 

Chapter  XXX. 

Powers  of  the  Director  of  Registration,  of 
Registrars  and  of  Sub-Registrars. 
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however  competent  to  tine  Director  to  suspend  an  Officer  pending  the  submission 
by  the  latter  of  his  explanation.  The  final  order  of  the  Director  dismissing,  de¬ 
grading,  suspending  or  discharging  an  Officer  shall  state — 

Firstly,  the  charges  against  such  Officer ; 

Secondly,  the  evidence  in  support  of  suoh  oharges  ; 

Thirdly,  the  finding  on  each  charge,  and 

Fourthly,  the  previous  punishments  if  any,  imposed  on  the  Officer,  and,  the 
latter  shall  be  furnished  by  the  Director  with  a  copy  of  the  order  imposing  the 
punishment. 

(5)  The  Direotor  may  fine  any  Officer  subordinate  to  him  exoept  District 
Registrars,  provided  however  that  no  fine  shall  exceed  Rs.  (5)  five  at  a  time. 

(6)  It  shall  be  open  to  a  subordinate  punished  by  the  Direotor  to  appeal 
against  the  order  of  punishment  within  sixty  days  after  the  receipt  by  him  of  the 
copy  of  the  order  appealed  against,  provided,  however,  that  no  appeal  shall  lie 
against  an  order  imposing  a  fine. 

189.  (1)  It  shall  be  competent  to  a  District  Registrar  to  make  any  appoint¬ 
ment  on  the  sanctioned  establishment  of  his  own  office,  or  of  the  offices  subordinate 
to  him,  the  pay  of  which  does  not  exceed  Rs.  25  per  mensem. 

The  appointments  will  have,  of  course,  to  oonform  to  the  Rules  and  orders 
issued  by  Government  from  time  to  time. 

(2)  It  shall  be  competent  to  a  District  Registrar  to  sanotion  transfers  of 
his  non-gazetted  subordinates  within  his  Distriot. 

(3)  It  shall  be  competent  to  a  District  Registrar  to  grant — 

(a)  any  kind  of  leave  to  any  Officer  whom  he  is  competent  to  appoint ; 

(h)  casual  lease  to  any  Officer  subordinate  to  him  except  a  Sub- 
Registrar. 

(4)  It  shall  be  competent  to  a  Distriot  Registrar  to  dismiss,  degrade, 
suspend,  discharge,  retire  under  the  Rules  or  acoept  the  resignation  of  any  Officer 
whom  he  is  competent  to  appoint. 

In  dismissing,  degrading,  suspending  or  discharging  an  Offioer,  the 
District  Registrar  shall  follow  the  procedure  prescribed  for  the  guidance  of  the 
Director,  in  this  behalf. 

(5)  It  shall  be  competent  to  a  Distriot  Registrar  to  fine  any  Offioer 
subordinate  to  him  except  a  Sub-Registrar,  provided  that  no  fine  shall  exceed  Rs. 
(2)  two  at  a  time. 
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(6)  It  shall  be  open  to  an  Offioer  punished  by  the  District  Registrar  to 
appeal  to  the  Direofcor  against  the  order  of  punishment  within  sixty  days  after  the 
receipt  by  him  of  the  copy  of  the  order  appealed  against,  provided  however  that  no 


10Q$*M0$),  These  provisions  have  been  inserted  in  Rules  188,  189  and  IDO,  for  faoiliby 
of  wffcepnpe. 
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Appendix  I. 

(Kolb  14). 

Book  I. — Register  of  non-testamentary  documents  relating  to  immovable 
property. 

Book  II. — Register  of  Wills. 

Book  III. — Miscellaneous  register. 

Copy  of  dooument.  j  Copy  of  endorsements  and  certificate. 


1 


Book  IV.-  Record  of  reasons  for  i 

refusal  to  register 

Stamp.  Bate  of  document, 

(1)  No.  |  | 

j  Date  and  hour  of  presentation. 

(2)  Name  and  addition  of  the  preeenfcaDt. 

Reasons  for  refusal. 

(Nora. —When  a  dooument  refused  regi¬ 
stration  is,  on  appeal,  ordered  to 
be  registered  or  when  the  refusal 

a  hall  "be  Entered11  at6  the  foot^f 

(5).  Abstract  of  document,  together^  with  the 

(Nora;— If  the  document  is  partially  registered, 
it  will  suffioe  to  enter  under  this  the 
number  of  the  document  with  the 
volume  and  page). 

|  Signature  of  Registering  Officer. 

Norn. — Columns  (2)  to  (5)  need  not  be  filled  up  iu  the  case  of  refusals  by  the  Regis¬ 
trar  in  appeal.  But  the  number  apd  year  of  appeal  and  the  name  of  the 
appellant  and  respondent  shall  be  entered  at  the  top  of  the  column 
•‘fteaaooe  for  refusal”,  ” 
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Appendix  I. — Concluded. 

Book  V. — Register  of  Deposits  of  Wills. 

(1)  Number. 


(2)  Date  and  hour  of  presentation. 
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Appendix  II. 

(Bulb  143). 

Memorandum  under  Sections  59  and  60. 


Offioe  of  original  registrafcio 


2  Date  of  execution. 

3  ~Dafeeof  presentation^ 

*  Name  and  addition  of  prasentanb. 

5  Names  and  additions  of  executants, 

6  Names  and  additions  of  claimants 

7  Nature  and  value  of  transaction 

g  Paknthi  and  Sub-District  in  which  property  is 
situated  and  name  and  description  of  property. 


Examined  by 


Date  UG  .  (Seal) 


(Designation) 

(Designation)  Reader. 

(Designation)  Examiner. 
Signature  of  Registrar. 


Noth.^A  detailed  description  of  property  lying  in  a  Sub-District  other  than  that  to  which 

of  the  Pakuthis  in  which  the  properties  of  those  Sub-Districts  are  situate  shall 
be  shown  separately. 


Appendix  III. 

(  Bulb  57 ). 

Register  oi  thumb-impressions. 


Number,  book  ; 


of  the  left  thumb 
ite  and  initials 
:  Officer. 


when  a  finger  other  than  the  left  thumb  has  been  used  In  affixing  the  impression, 
the  foot  should  be  noted  under  the  impression. 
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Each  Impression  on  this  page  has  been  affixed  in  my  presence  and  under 
my  supervision  by  the  person  whose  name  is  entered  next  to  it. 

Date . 110  . 

Signature  of  Registering  Officer. 

Appendix  IV. 

(Role  80). 

r~  Sample  forms  of  endorsements  and  certificate  under  Sections 
44,  50  and  53  of  the  Registration  Regulation. 

1.  Presented  ir  the  offioe  of  the  Sub-Registrar  of . at  (time)  on  the . 

110 . by . 

Signature  of  A.  £.  (with  addition), 
(agent  of  T.  G.) 

3.  Execution  (and  receipt  of  Rs . being  consideration  in  whole  or  in 

part)  admitted  by 

Signature  of  0.  G.  (with  addition). 

Known  personally  to  me. 

(Impression)  Left  thumb.  ;  Signature  of  E.  F.  (with  addition) 

(representative  of  G.  H.) 

(Impression)  Left  middle  finger.  Signature  of  A.  B.  (with  addition) 

[agent  of  I.  J.  under  a  general  (or  speoial)  power-of-attorney  dated . and 

authenticated  by  the  Sub-Registrar  of . .] 

The  exeoutant  K.  L.  (with  addition)  while  admitting  execution  of  the  docu¬ 
ment  declines  to  affix  his  signature,  to  the  endorsement. 

Identified  by  ■®’v 

Signature  of  M.  N.  with  addition. 

Do.  O.  P.  Do. 

Rupees  .......  were  paid  (or  jewels  described  in  the  instrument  were  delivered)  in 

my  presence  by . to . 

Signature  of  payer  (or  deliverer). 
Signature  of  payee  (or  recipient). 

^  ^  Signature  of  Sub-Registrar. 

Execution  admitted  at  the  private  residence  of _ in . (Pakuthi,  house  or 

(treat  by .  , 

(Impression)  Left  thumb.  Signature  of  S.  T.  with  addition. 

Identified  by . . 

Signature  of  IT.  V.  with  addition. 
Signature  of  W.  X.  with  addition. 
Signature  of  Sub-Registrar, 
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Date . 

Registered  as  No . of  110 . of  book . Volume . page. 


Date. 


Signature  of  Sub-Registrar. 

(Seal) 


When  registration  is  only  partially  effected  in  the  first  instance — 

Presented  at  the  private  residence  of .  ..in  (Pakuthi,  house  or  street)  at 

(time)  on  the . 110 . by . 

Signature  A.  B. 

Date . 

Signature  of  Sub-Registrar. 

Execution  admitted  in  the  office  of  the  Sub-Registrar  of . by  E.  F.  (with 

addition)  who  however  declines  to  affix  his  signature  to  the  endorsement. 

Known  personally  to  me. 


Date . 

Registered  as  No _ of  110. 

as  regards  E.  F. 

Date . 


Signature  of  Sub-Registrar, 
.of  book . Volume . page 

Fee  paid  Rs  . 


Signature  of  Sub-Registrar. 

(Seal) 


Presented  again  in  the  office  of  the  Sub- Registrar  of . at  (time)  on  the  . . 

. UO . under  the  orders  of  the  Registrar  of . dated . 110  . passed  in 

appeal  No . of  110 . by . 

Signature  of  A.  B,  (with  addition). 


Identified  by. 


Date. 


Signature  of  I.  J.  (with  addition). 
Signature  of  K.  L,  (with  addition). 


H.  (with  addition). 
Date . 


o . of  110, .....of  book  .... 

Fee  paid — nil. 

(Seal) 


Signature  of  Sub-Registrar. 
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Index  No.  I 


Index  No.  III. 

fat  are  and  I  I  Begis-  I  I  Page  I 
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Appendix  V. — Continued. 
Index  No.  IV. 


Nai 

Executant. 

|  Claimant..  ] 

Addition.  Value  of 

Regisfcrs- 

Volume. 

i 

Register 
number  of 
document. 

> 

2 

6  ! 

1  • 

I  - 

* 

I 

i 

!  1 

i  '  1 

Appendix  V. — Oondbuded. 
Subsidiary  Index. 
(Rule  121.) 
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Appendex  VI. 

(Role  59). 

Commission  issued  under  Section  26  or  Section  31  of  the 
Registration  Regulation. 

To 


Whereas  the  accompanying  document  (or  power-of-attorney)  dated  the . 

purporting  to  have  been  executed  by  A.  B.  (with  addition)  has  been  presented 
registration  (attestation)  in  this  offioe  and  whereas  it  is  necessary  that  it  shook 
ascertained  whether  the  document  (power-of-attorney)  has  been  executed  (vol 

tarily  axeonted)  by  the  said  A.  B.,  you  are  hereby  requested  (directed) . 

examine  the  said  A.  B.  on  the  said  point  and  to  return  this  commission  with 

examination  of  the  said  A.  B.  to  this  offioe  on  or  before  the . day  of . 110. ,, 

Given-under  my  hand  and  sea)  this .  ..day  of  .  . 110 . 


(Seal) 


Signature  of  Registering  Officer. 


Table  of  Fees  under  Section  72  of  the  Registration 
Regulation,  II  of  1087. 

I.  (a)  Registration  of  documents  in  Books  I  and  III. 


(1)  Where  the  valne  does  not  exceed  Rs.  25 

(2)  Where  the  value  exceeds  Rs.  25  but  does  not  ex¬ 

ceed  Rs.  50 

(3)  Where  the  value  exooeds  Rs.  50  but  does  not 

exceed  Rs.  100 

(4)  Where  the  value  exceeds  Rs.  100  but  does  not 

exceed  Rs.  300 

(5)  '  Where  the  value  exceeds  Rs.  300  but  does  not 

exceed  Rs.  600 

(6)  Where  the  value  exceeds  Rs.  600  but  does  not 

exoeed  Rs.  1000 

(7)  Where  the  value  exoaeds  Rs.  1000  but  does  not 

exoeed  Rs.  5000 

(8)  When  the  valne  exceeds  Rs.  5000— For  every 

Rs.  1000  or  part  thereof 

N OTB: — One  pound  sterling  or  pound  currency  is 
equivalent  to  Bh.  He.  (15)  fifteen. 

(9)  For  the  registration  of  powers-of-attorney 


Rs.  Oh.  C. 

0  14  0 

0  21  0 

1  0  0 


3  3  0 

4  0  0 

5  0  0 

10  0 

2  0  0 
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(i)  The  consideration  expressed  in  a  document  shall 
generally  he  taken  to  be  the  value  for  determi¬ 
ning  the  registration  fee.  Where  no  consideration 
is  expressed,  the  value  of  the  property  dealt  with 
as  shown  in  the  dooument  shall  be  taken. 

(«)  The  principles  laid  down  in  Sections  7,  8,  31, 
22,  24  and  27  of  the  Travancore  Stamp  Regu¬ 
lation,  IV  of  1080,  shall  apply  to  the  calculations 
of  value  for  the  purpose  of  determining  the 
registration  fee. 

(d)  In  the  case  of  leases  the  value  shall  be  taken — 

(1)  at  the  total  rent  for  the  whole  term  when  the 
lease  is  for  one  year  or  less ; 

(2)  at  the  average  annual  rent  multiplied  by  the 
number  of  years  constituting  the  term  when  the 
lease  is  for  more  than  one  year,  provided,  how¬ 
ever,  that  when  the  term  exceeds  12  years,  the 
value  for  registration  purposes  shall  be  taken  at 
the  rental  for  twelve  yeirs 

Nora. — In  Palhitaram  leases  of  paddy  lands,  the 
annual  rent  shall  be  calculated  at  the 

the  seed  sown  in  the  oase  of  irnppoo  lands. 

(3)  When  a  fine  or  premium  is  paid  or  made  pay¬ 
able,  or  money  is  advanced,  that  amount  also 
should  be  added  to  the  value-  When  a  lessee 
undertakes  to  pay  assessment,  quit-rent,  &o.,  in 
addition  to  the  rent,  the  said  payment  should 
also  be  added  to  the  rental  value.  If  the  rent 
is  payable  in  kind  and  its  money  value  is  not 
specified  in  the  lease,  the  money  value  shall  be 
calculated  at  the  market  rates. 

(4)  In  the  oase  of  a  Kanapattom  lease,  the  value 
for  registration  purposes  shall  be  taken  at  twelve 
times  the  annual  Miehamram  and  other  oustom- 
ary  dues,  plus  the  Kan om  Or  consideration 
amount. 
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by  instalments,  the  registration  fee  shall  be 
calculated  on  the  total  amount  payable. 

(j)  The  value  of  a  receipt  for  payment  made 
shall  be  calculated  with  reference  to  the 
amount  for  which  it  aotually  purports  to  be 
a  receipt,  previous  payments  mentioned  in 
the  receipt  by  way  of  recital  being  excluded 
from  the  calculation. 

(&)  When  a  duplicate  or  counter- part  of  a  do¬ 
cument  is  presented  for  registration  on  the 
same  day  as  the  original  document,  the  re¬ 
gistration  fee  for  suoh  duplicate  or  counter¬ 
part  shall,  if  the  original  document  is  also 
aocepted  for  registration,  be  0  14  0 

(1)  In  the  oase  of  a  ohitty  bond  with  or  without  pro¬ 
perty  security,  registration  fee  shall  be  assessed 
to  the  amount  of  the  future  instalments  for  the 
payment  of  which  the  prize-winner  or  bidder  of 
the  ohitty  binds  himself  or  gives  security,  what¬ 
ever  be  the  statement  in  the  document  in  re¬ 
gard  to  the  receipt  or  payment  of  the  amount  of 
past  instalments. 

(?n)  Id  the  case  of  a  dissolution  of  partnership  the  net 
value  of  the  partnership  property  (i.  «.,  the  gross 
value,  minus  the  joint  debts  due  from  the  part¬ 
nership)  shall  be  taken  as  the  value  for  regi¬ 
stration  purposes. 

(«)  In  the  case  of  a  divorce  deed  whioh,  in  addition 
to  evidencing  dissolution  of  marriage  between  a 
husband  and  his  wife,  includes  also  relinquish¬ 
ment  by  the  mother  of  the  rights  of  minor 
ohildren  over  tho  properties  of  their  father,  the 
registration  fee  leviable  shall  be  the  aggregate 
amount  of  the  fees  leviable  on  a  divoroe  and  a 
release. 

(o)  The  registration  foe  for  a  deed  rectifying  an 
error  in  a  previously  registered  deed  shall  be 
the  same  as  the  fee  leviable  on  the  original  docu¬ 
ment  subject  to  a  maximum  of  9  0  0 

■  ffl 
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(p)  The  registration  tee  for  a  deed  of  cancellation 
shall  be  the  same  as  the  fee  leviable  on  the 
original  document  subject  to  a  maximum  of  5 
(?)  In  the  oase  of  all  other  documents  in  whioh 
neither  the  consideration  for  the  transaction 
nor  the  value  of  the  property  affeoted  is  expres¬ 
sed,  or  in  whioh  it  is  not  folly  expressed,  the 
fee  leviable  shall  be  5 

Provided  that  in  oases  whore  the  value  of  any  portion 
of  the  property  or  consideration  is  given  and 
that  value  exceeds  Rs.  2,500,  the  fee  shall  be 
levied  on  the  value  of  that  portion  expressed. 

Nora. -In  the  oase  of  documents  evidencing  petty  tran¬ 
sactions  incapable  of  valuation,  the  Director  of 
Registration  may,  if  he  considers  that  the  levy 
of  a  fee  of  Rs.  8  would  he  productive  of  hard- 
ahip,  authorise  Registering  Offioert  to  levy  a 
lower  fee  whioh  however,  shall  not  be  lees  than  0 
II.  Filing  translation  under  Seotion  12— Extra  fee  of  1 
III.  Registration  by  the  Sub-Registrars  of  the  Head¬ 
quarters  of  Distriots  under  Seotion  23 — Extra 
fee  of  10 

Noth,— No  additional  extra  fee  shall  be  levied  under  this 
Article  for  the  registration  of  a  counter-part  or 
duplicate  in  respeot  of  which  the  ordinary  fee  of 
half  a  rupee  has  been  paid,  if  euch  counter-port 
or  duplicate  is  presented  for  registration  on  the 
same  day  as  the  original  document,  when  the 

gistration. 


Oh.  0. 

0  o 


IV.  Memoranda  under  Seotious  59  and  60  for  each 

copy  required  ...  ...  0  U  0 

V.  Registration  of  Wills  in  Book  II — 

(1)  Opening  a  sealed  cover  and  entering  the  con¬ 

tents  in  the  Register  ...  ...  2  0  0 

(2)  Will  presented  open  ...  ...  i  0  0 

(3)  Revocation  of  Will  ...  ...  4  0  0 

VI.  Sealed  covers  (Book  V).— 

(1)  Deposit  of  a  sealed  cover  purporting  to 

oontain  a  Will  ...  ...  2  0  0 

(2)  Withdrawal  of  any  suoh  cover  .  .  .  2  0  0 
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VXI.  Attesting  powers-o£-attorney — 

(1)  Special  power 

(2)  General  power 

Noth  1.— A  single  fee  shall  be  levied  for  the  attestation  of  a 
power-of-attorney  whatever  may  be  the  number 
of  signatories  to  it,  provided  that  all  of  them 
appear  simultaneously  before  the  Registering 
Officer.  Where  they  do  not  so  appear  a  separate 
fee  shall  bo  levied  for  each  set  of  persons  appear- 

Note  *2. — The  duplioate  or  duplicates  of  a  power-of-attorney 
presented  for  authentication  shall  be  treated  as  a 
separate  power  and  a  separate  attestation  fee 
levied  thereon. 

VIII.  Issue  of  commissions  or  attendance  at  a  private 
residence  or  Jail  under  Section  2t. 

(1)  For  every  attendance  at  a  private  residence — 

(o)  for  recording  the  admission  of  one  or 

more  doonments  executed  by  one  and  the 
same  individual,  or 

(4)  for  the  acceptance  for  registration  of  one 
or  more  documents  exeouted  in  favour  of 
one  and  tho  same  individual,  or 

(c)  for  the  attestation  of  one  or  more  powers- 

of-attorney  exeouted  by  one  and  the  same 
individual,  or 

(d)  for  the  examination  of  one  and  the  same 

individual  under  Seotions  26  and  81 , 
an  extra  fee,  besides  travelling  allowanoe,  of  10  0  0 

shall  be  paid. 

(2)  For  every  attendance  at  a  Jail  or  at  the  resi¬ 

dence  of  a  person  exempted  on  account  of 
bodily  infirmity  such  as  would  make  it  im¬ 
possible  without  risk  of  life,  to  attend  the 
Registration  office— 

(»)  for  recording  the  admission  of  one  or 
more  documents  executed  by  the  same 
person,  or 

(b)  for  the  acceptance  for  registration  of  one 
or  more  documents  exeouted  in  favour  of 
the  same  person,  or 
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(e)  for  the  attestation  of  ono  or  more  powers- 
of-attorney  executed  by  one  and  the  same 
individual,  or 

(rf)  for  the  examination  of  one  and  the  same 
individual  under  Seotions  36  and  31, 
the  extra  fee  to  be  paid  besides  travelling 
allowance,  shall  be, 

Provided  that  in  the  oourse  of  attendance  at  a  pri¬ 
vate  residence  in  respect  of  a  person  execu¬ 
ting  a  document,  the  Registering  Officer 
may  reoord  also  the  admission  of  the  person 
or  persons  executing  the  counter- part  of  the 
same  document  -without  levy  of  additional 
attendance  or  commission  fee. 

IX.  (1)  No  fee  shall  be  levied  for  the  safe  custody  of  a 
document  which  remains  unclaimed  for  fifteen 
days  after  registration,  or  after  registration  is 
refused ;  but  for  every  fifteen  days  or  part 
thereof  after  suoh  period  calculated  from  the 
date  when  the  document  is  ready  for  delivery, 
a  fee  of  chuckrams  14  shall  he  levied,  pro¬ 
vided  that  the  maximum  fee  leviable  under 
the  Clause  shall  not  exceed 
Nora  .-—The  Director  of  Registration  is  empowered  in  his 
discretion  to  remit  in  whole, or  in  part,  fees  levi¬ 
able  under  this  Artiole  io  canes  in  whioh  it 
appears  to  him  that  their  exaction  would  be 
produotive  of  injustice  or  hardship. 

(2)  For  the  levy  of  a  safe  eustody  fee,  both  the 

original  and  the  duplicate  or  duplicates  of  a 
document  shall  be  treated  as  one  document. 

(3)  The  period  of  fifteen  days  during  which  a 

document  may  be  returned  without  levying 
any  fee  for  safe  custody,  shall  be  calculated 
excluding  the  date  when  the  dooument  is 
ready  for  delvery. 

X-  The  fees  for  serving  summonses  issued  and  for 
remuneration  of  witnesses  summoned  under 
Seotions  29  and  30,  shall  be  regulated  accord¬ 
ing  to  the  scale  prescribed  for  the  Courts  of 
.  District  Munsiffs. 
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XI.  (1)  Registrars  shall  be  allowed  travelling  allowance 
at  the  rate  of  10  Chs.  8  cash  per  mile  for  pro¬ 
ceeding  to,  and  returning  from,  any  private 
residence  or  Jail ;  and  Sub-Registrars  for  similar 
journeys  shall  be  allowed  travelling  allowance  at 
the  rate  of  8  Chs.  per  mile.  A  peon  accompany¬ 
ing  a  Registrar  or  Sub-Registrar  shall  be 
allowed  a  daily  allowance  at  the  rate  of  6  Chs. 

(2)  No  travelling  allowance  or  daily  allowance 
shall  be  levied  when  the  Registering  Offioer 
and  his  peon  perform  the  journey  in  respeot 
of  the  whole  distance  in  a  conveyance  provided 
by  the  party. 


For  every  other  year  in  the  books  of  which 
search  is  continued,  for  each  entry  or 


!)  General  searoh  for,  or  inspection  of,  any 
number  of  entries  or  documents  relating  to 
one  and  the  same  property,  or  to  a  property 
or  properties  belonging  to  one  and  the  same 
individual  or  family  or  executed  by  or  in 
favour  of  one  and  the  same  individual  or 

For  the  first  year  in  the  books  of  which 


For  every  other  year  in  the  books  of  which 
searoh  is  continued 

Provided  that  the  maximum  fee  leviable 
under  this  Clause  shall  be 
(3)  A  fixed  fee  of  one  rupee  only  shall  be  charged 
without  reference  to  the  number  of  years  in 
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the  books  of  which  search  is  made,  when  a 
general  searoh  is  made  on  the  application  of  a 
Publio  Officer  with  a  view  to  his  granting  an 
encumbrance  certificate  in  connection  with  a 
security  by  a  publio  servant  for  the  dne  per¬ 
formance  of  his  duties. 

[  No  fee  shall  be  obarged  when  a  searoh  is 
made  with  a  view  to  an  encumbrance  certificate 
being  granted  for  purposes  connected  with  a 
loan  under  the  Land  Improvement  and 
Agricultural  Loans  Rules.  ]  i“) 

(4)  Every  application  for  the  continuance  of  a 
searoh,  made  after  one  week  from  the  date  of 
completion  of  that  search,  shall  be  treated  as  a 
fresh  application. 

(B)  Every  application  for  the  grant  of  a  certified 
copy  unless  made  at  the  time  of  registration 
of  a  document,  shall  be  considered  as  an 
application  for  searoh  and  oharged  accordingly. 

(6)  The  Director  of  Registration  may,  in  his 
discretion,  remit  in  part,  the  fee  leviable 
under  this  Article  when  it  appears  to  him  that 
the  exaction  of  full  fee  would  be  productive 
of  hardship. 

XIIL  Making  or  granting  copies  of  reasons,  entries 
or  documents,  for  the  benefit  of  any  person — 
For  each  oopy  filling  not  more  than  two  pages 
For  each  additional  page  when  the  copy  fills 
more  than  two  pages 

Non.— Government  Officers  who  may  require  to  searoh 
the  Registers  or  to  take  copies  of  entries  for 
fioaa  fide  publio  purposes  shall  be  permitted  to 
do  so  without  payment  of  any  fee. 


Regulations  III  add  IT  or  1081 

REGULATION  111  OF  1087. 


A  Regulation  to  amend  the  Revenue  Recovery 
Regulation,  I  of  1068, 

Passed  by  Sis  Highness  the  Maha  Baja  of  Travancore,  on  the 

Slst  January  1913,  corresponding  to  the  18th  Makarom 
1087,  under  Section  IS  of  Regulation  V  of  107 S. 

Whereas  it  is  expedient  to  amend  the  Revenue  Recovery  Regulation,  I 
of  1068  ;  It  is  hereby  enacted  as  follows : —  * 

I.  Substitute  the  following  for  Section  51  of  the  Regulation  : — 

“  Nothing  in  this  Regulation  shall  be  held  to  prevent  parties,  deeming 
themselves  aggrieved  by  any  decision  or  order  passed  or  proceedings  taken,  under 
this  Regulation,  for  arrears  due  or  alleged  to  be  due  from  such  parties,  from 
suing  the  Government  in  the  Civil  Courts. 

Provided  that  suoh  suits  shall  be  preferred  within  one  year  from  the  time 
at  which  the  cause  of  action  arose. 

Provided  further  that  the  whole  time  occupied  by  the  Dewan  in  revising 
the  proceedings  under  Section  50,  shall  be  excluded  from  the  computation  of  the 
period  of  limitation  of  the  said  one  year.  ” 


REGULATION  IV  OF  1087. 


A  Regulation  to  amend  the  Stamp  Regulation,  IV  of  1080, 

Passed  by  Sis  Highness  the  Maha  Baja  of  Travancore,  on  the 
Slst  January  1913,  corresponding  to  the  18th  Makarom 
1087,  under  Section  IS  of  Regulation  V  of  107$. 

Whereas  it  is  expedient  to  amend  the  Stamp  Regulation,  IV  of  1080 ; 
It  is  hereby  enacted  as  follows : — 

In  the  Schedule  of  the  said  Regulation,  the  following  amendments  shall 

I.  For  Article  No.  5,  the  following 
shall  be  substituted : — 

5.  Agreement  or  memorandum  of 
an  agreement — 
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III.  In  Article  No.  14,  iu  the  first  column,  for  ‘  Rs.  25  ’,  1  Rs.  10  ’  shall 

be  substituted. 

IV.  In  Article  No.  27,  the  following  shall  be  substituted  :— 


27.  Debenture  (  whether  a 
mortgage  debenture  or 
not),  being  a  marketable 
seourity  transferable — 
(a)  by  endorsement  or  by  a 
separate  instrument  of 
transfer  ; 

(4)  by  delivery. 

Explanation.— The  term 
‘  Debenture  ’  includes  any 
interest  coupons  attached 
thereto  but  the  amount  of 
suoh  ooupons  shall  not  be 
inoluded  in  estimating  the 

Exemption. 

A  debenture  issued  by  an 
incorporated  Company  or 
*  other  body  corporate,  in 
terms  of  a  registered  mort¬ 
gage-deed,  duly  stamped 
in  respect  of  the  full 
amount  of  debentures  to 
be  issued  thereunder, 
whereby  the  Company  or 
body  borrowing  makes 
over,  in  whole  or  in  part, 
their  property  to  trustees 
for  the  benefit  of  the  de¬ 
benture-holders  ;  Provid¬ 
ed  that  the  debentures  so 
issued  are  expressed  to  be 
issued  in  terms  of  the  said 
mortgage-deed. 

V.  In  Artiole  No.  30,  for  Clause 
(a),  the  following  shall  be 
substituted:— 

(a)  High  Court  ... 


The  same  duty  as  a  Bond  (No.  14) 
for  the  same  amount. 

The  same  duty  as  a  Conveyance  (No. 
23)  for  a  consideration  equal  to  the  face 
amount  of  the  debenture. 


Three  hundred  and  fifty  rupees. 


0—49. 


Emulation  IV  or  1087. 


VL  In  Article  No.  38,  in  the 
seoond  oolumn,  for  1  five  rupees  ‘  ten 
rupees  ’  shell  be  substituted. 

VII.  In  Artiole  No.  43,  the  fol¬ 
lowing  shall  be  substituted  : — 

43.  Note  or  memorandum 
sent  by  a  broker  or  agent 
to  his  principal,  inti¬ 
mating  the  purohase  or 
sale  on  account  of  suoh 
prinoipal — 

(а)  of  any  goods  exceeding  in  Two  annas. 

value  twenty  rupees: 

(б)  of  any  stock  or  marketable  Subject  to  a  maximum  of  ten  rupees, 

seourity  exceeding  in  one  anna  for  every  Its.  10,000  or  part 
value  twenty  rupees.  thereof  of  the  value  of  the  stock  or  secu- 

VUX  In  Artiole  No.  64,  the  fol¬ 
lowing  shall  be  substituted 

54.  Reconveyance  of  mort¬ 
gaged  property — 

(а)  if  the  consideration  for  The  same  duty  as  a  Conveyance  (No. 

which  the  property  was  23)  for  the  amount  of  such  oonsidera- 
mortgaged  does  not  tion  as  set  forth  in  the  reconveyance, 
exoeed  Rs.  1,000 ; 

(б)  in  any  other  oase.  Ten  rupees. 

IX.  In  Artiole  No.  69,  in  the  seoond  column,  for  the  words  “  Three-quar¬ 
ters  of  ”  the  words  “  One  and  a  half  times  ”  and  in  the  Exemptions,  for  the  word 
“  three-quarters  ”  eaoh  time  it  ocours,  the  words  “  one  and  a  half  ’  ’  shall  be  sub¬ 
stituted. 

X.  In  Article  No.  63,  in  the  seoond  oolumn,  for  the  word  “  One-quarter  ” 
where  it  ooours  opposite  Clauses  (a)  and  (i),  the  word  "  One-half  ”  shall  be  sub¬ 
stituted. 
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REGULATION  V  OF  1087. 

A  Regulation  to  amend  the  Travancore  Breach  of  Con¬ 
tract  Regulation,  II  Of  1080, 

Passed  by  Bis  Highness  the  Maha  Baja  of  Travancore  on  the 
31st  January  1913  corresponding  with  the  18th  Mdkarom  1087, 
under  Section  IS  of  Regulation  V  of  1073. 


;muan< 

so  of  snob  contract. 

REGULATION  VI  OF  1087.  («) 

THE  COURT  FEES  REGULATION. 

,  Contents. 

Prean 

able. 

1. 

Short  title 

...  1 

Local  extent. 

Commencement. 

2. 

Repeal. 

ided  by  Regulation  VIII  ol  1100.  Court  Fees  Aot,  VII  of  18 

70,  as  amended 

'he  Bgu: 

res  00  the  right  refer  to  the  cor-  by  subsequent  enactments  , 

ap  fco  Act  No. 

Sections  of  the  British  Indian  XXXVIII  of  1980. 
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A  Regulation  to  modify  and  re-enact  the  law 
relating  to  Court-Fees 

Passed  by  Ms  Highness  the  Maha  Baja  of  Tramneore,  on  the 
‘2/fth  February  1918,  corresponding  with  the  18th  Kwmbhom 
1087,  undf.r  Section  18  of  Regulation  V of  1078. 

Whereas  it  is  expedient  to  modify  and  re-enact  the  law  relating  to 
the  fees  payable  on  suits,  appeals  or  other  Civil  and 
Preamble.  Revenue  proceedings  and  petitions,  and  to  levy  fees 

on  oertain  class  of  Criminal  petitions  ;  It  is  enacted  as  follows : — 


Beqolation  VI  of  1087. 


1870.  The  Sohedules  have  been  reoaab 
mostly  on  the  lines  of  the  said  Act.  Certain 
alterations  have  also  been  made  in  the  body 
of  the  Regulation  to  render  its  provisions 
clearer ;  and  wherever  io  aoy  respeofc  the 
existing  law  was  found  to  operate  too  severe* 
ly  on  the  litigant  public,  the  neoeeaary 
amendments  have  been  made.” — S.  O  &  R, 

(2)  In  moving  that  the  principle  of  the 
Bill  be  affirmed,  'the  Official  Member  in 
charge  said  1 “On  a  perasal  of  the  Bill  al¬ 
ready  published,  it  will  be  seen  that  a  few 
important  amendments  are  proposed  to  be 
made  in  the  existing  provisions  of  Regula¬ 
tion  I  of  1062.  They  relate  ohiefly  to  the 
following  matters  (1)  The  levy  of  fees  on 
doeuments  received  in,  or  famished  from, 
any  public  office. 

(2)  The  mode  of  levying  fees  in  suite  for 
establishment  of  the  right  of  an  assignee  of 
land  revenue  and  in  suits  in  which  defendants 
plead  a  set-off. 

(3)  The  levy  of  fees  on  memoranda  of 
appeal  against  orders  relating  to  compensa¬ 
tion  Id  Land-aoquisition  oases 

(4)  A  new  para  is  added  to  SeotioD  8  of 
the  existing  Regulation  whereby,  if,  in  suits 

decree  for  recovery  of  property,  the  Court 
fee  on  the  relief  granted  is  to  be  paid  before 
execution:  a  para  is  also  added  whereby,  if, 
in  suits  for  recovery  of  immovable  property 
the  Court  decrees  that  the  plaintiff  ought 
to  pay  further  charges  (not  admitted  in  the 
plaint)  or  value  of  Improvements,  Court  fee 
on  the  further  amount  decreed  should  be 
paid  before  execution. 


(5)  The  refund  of  Court  fee  to  parties  in 
two  oases  is  added  to  the  present  See.  10 
of  Regn.  I  of  106^. 

(6)  To  the  existing  list  of  exemptions  from 
Court  fees,  eight  additions  have  been  made* 

(7)  The  levy  of  fees  in  stamps,  instead  of 
in  cash,  is  regulated  by  a  new  Chapter. 

(8}  The  Sirkar  is  given  the  right  to  realise 
excess  fees  ordered  by  Courts,  as  if  the  order 


From  the  above  statement  of  amendments 
embodied  in  the  BUI,  it  will  be  seen  that 
some  of  the  provisions  impose  an  additional 
burden  od  the  litigant  publio,  while  some 
others  go  to  reduce  it,  and  the  rest  simply 
relate  to  purely  administrative  matters. 
*  °  w  —  L.  C.  P.,  dated  16-9-1909, 

II.  Leave  to  introduce  the  Bill  was 
applied  for  and  granted  at  the  meeting  held 
on  1-8-1908  (?'.  O.  9.,  dated  ie-6-1908).  The 
Bill  was  published  in  the  Gazette  dated 
15-8-1909.  The  principle  of  the  BUI  was 
affirmed  and  the  Bill  referred  to  a  Select 
Committee  on  15-9-1909  (T.  O.  9.,  dated 
98-9-1909).  The  Committee’s  Report  waa 
published  on  10-5-1910.  In  presenting  the 
Report  to  the  Counoil  on  12—9—1910,  the 
Member  in  charge  proposed  to  snhetitnte 
revised  Sohedules  of  fees  for  those  appended 
to  the  Bill.  As  dne  notice  of  the  fresh 
Sohedules  had  not  been  given  to  the  public 
or  to  the  Members,  the  consideration  of  the 
Bill  waa  postponed,  the  new  Sohedules  being 
in  the  meantime  published  in  the  Gazette 
(T.  9.  9.,  dated  87 -9-1910).  The  new 
Schedules  were  published  on  25-10-1910. 
At  the  meetiog  of  the  Council  on  30-11-1910 
when  the  Bill  was  taken  up,  the  general 

the  importance  of  the  measure,  the  Bill 
should  be  referred  baok  to  a  Select  Com¬ 
mittee.  The  Bill  was  aocordingly  reoom. 
mitted  to  another  Seleet  Committee  (T.  9. 
9.,  dated,  18-19-1910).  The  Second  Com¬ 
mittee’s  Report  was  published  on  9-5-1911. 
It  was  presented  to,  and  considered  by,  the 
Council  on  1-6-1911  (T.  9.  9.,  dated  90-8- 
1911).  The  Bill  was  finally  read  and  passed 
on  8-1-1912  (T.  9.  9.,  dated  2S-1-191S).  The 
Regulation  was  published  in  the  Gazette 
dated  27—2—1912. 

Regn.  VIII  of  flOO  :  The  Second 
Scheduled  this  Regulation  repealed  See.  12 
and  Article  VII  of  Sobedule  ILof  Regn.  VI 
of  1087.  See  Note  under  that  Regulation. 
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Sec.  i]  Court  Fees 

I.  This  Regulation  may  be  called  “The  Court  Fees  Regulation.” 


of  Travancore.  And  it  shall  come  into 
i  the  first  day  of  Edavom  1087. 


Commencement. 


Regulation  I  of  1062  and  para  2  of  Section  2S 
Acquisition  Regulation,  III  of  1007, 
repealed. 


le  Land 
hereby 


Chapter  I. 

Fees  in  Courts  and  Public  Offices. 

3.  No  document  of  any  of  the  kinds  specified  in  the  First  or  Second 
Fees  on  documents  Schedule  fco  tbie  Regulation  annexed,  shall  be  filed, 

filed.eto.,  in  Courts  or  exhibited,  or  recorded  in  any  Court  of  Justice  (or 

m  Public  Onices, 

shall  be  received  in  or  furnished  from  any  Public 
Office),  unless,  in  respect  of  such  document,  there  be  paid  a  fee  of  an 
amount  not  less  than  that  indicated  by  either  of  the  said  Schedules  as 
the  proper  fee  for  such  document. 

4.  The  amount  of  fee  payable  under  this  Regulation  in  suits, 
Computation  of  fees  original  or  appeal,  shall  be  computed  as  follows  : — 

payable  in  certain  suits.  i.  In  suits  for  money  (including  suits  for  rent, 
pattom,  michavarom,  adukkuvathu,  olappanom,  or 
other  dues  of  like  nature,  damages  or  compensation,  or  arrears  of  mainte¬ 
nance,  of  annuities,  or  of  other  sums  payable  periodically) — according  to 
the  amount  claimed  : 


Sec.  3  :  Case  Low. 

The  requisite  Court  fee  on  an  appeal 

after  the  day  on  which  the  appeal  Bhould 
hare  been  Bled  and  no  extension  for  the 
payment  of  the  same  had  been  granted  by 
the  Court.  HM.~ See  3  of  the  Court  Pees 
Regulation  is  psremptory  in  rejecting  all 
pleadings  on  which  the  prescribed  fee  has 

ing  payment  of  Court  fee  under  the  law  can 
be  said  to  be  valid  or  fit  to  be  aobed  upon, 
until  the  proper  fee  Is  paid.  If  the  Court 


fee  had  to  be  paid  in  stamps,  as  in  British 
India,  such  papers  would  have  been  engros¬ 
sed  on  proper  stamps,  or  adhesive  stamps 
would  have  been  put  thereon,  before  the 
pleadings  or  other  papers  are  presented  in 
Court.  The  faot  that  payment  of  the  Court 
fee  is  to  be  made  in  cash  instead  of  in 
stamps  does  not  absolve  the  parties  from 
tendering  and  paying  the  Court  fee  along 
with  the  papers  on  whioh  fees  are  due. 
Therefore,  the  appeal  was  not  properly  filed 
in  time(F.  B.).-  13  T.  L.  R.,  198. 

Overruled.— 28  T.  L.  R.,  36. 
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Regulation  VI  of  1087. 


[Sec.  4 

Provided  that,  if,  in  a  suit  for  arrears  of  maintenance,  a  bona  fide 
question  of  right  to  receive  maintenance  is  raised,  the  Court  shall  require 
the  plaintiff  to  pay  an  additional  fee  according  to  the  provisions  of  Clause 
ii  of  this  Section. 

ii.  In  suits  to  establish  the  right  to  maintenance,  annuity  or  other 
For  mainteoanoe,  ao-  sum  payahle  periodically — according  to  the  value  of 
payable  periodically11118  subject-matter,  and  such  value  shall  be  deemed 
to  be  ten  times  the  amount  claimed  to  be  payable 

for  one  year. 


d  ii :  The  Proviso  to 
from  the  old  Rogulati 
ofc  in  the  Indian  Aofc. 


m  of  the  District  Judge  i 
i  oases  Court  fees  should  be  received 


.  The  appellants,  to  as  tat 


the  arrears  sought  to  be  recovered.  The  suit 

was  dismissed  on  the  ground  that,  as  order- 

value  of  the  Tarwad  property  from  whioh 
the  maintenance  olaimed,  was  to  come. 
Beld.— Under  Clause  (i)  of  Sec.  4,  when  the 
right  of  plaintiffs  to  maintenance  is  disput¬ 
ed,  the  suit  must  be  valued  under  Clause  (ii).  • 
The  denial  of  right  often  means  the  denial 


it  for  deposition  of 

Bee  and  the  appoir 
i  the  Karanavao;  a 

le  of  the  defendant! 


n  his  Karanavi 


of  the  Tan 
parties  and  the  other  defendant  from  his 
position  as  senior  Anandravan  and  for  the 
recovery  of  certain  Tarwad  properties ;  suit 
for  redemption  of  a  mortgage  brought  by 
the  plaintiff  as  Karan  avan  of  a  particular 


See.  4] 


Court  Fees 


iii.  In  suits  ior  movable  property  other  than  money,  where  the 
For  other  movable  o  8u*>jsc*'matter  has  a  market- value — according  to  such 
party  having0” market-  value  at  the  date  of  presenting  the  plaint. 

iv.  In  suits — 

(a)  for  movable  property,  where  the  subjeot-matter  has  no  mar- 
ket-value,  as  for  instance  in  the  case  of  documents 
■ofn“ettlPure°.Pey  relating  to  title, 

(6)  to  obtain  an  injuction, 

For  an  injunction. 

(a)  for  accounts,  and 
Foe  setotlemont  of  ao- 


Regulation  VI  of  i087. 


t  Sec.  4 


(2}  In  a  suit  for  redemption  of  the  whole 
or  part  of  a  mortgaged  property,  the  Courfc 
fee  payable  is  on  the  principal  amount 
seoured  by  the  mortgage  instrument,  as  the 
whole  principal  amount  is  bo  be  deemed  a 
charge  on  each  and  every  portion  of  the 
mortgaged  property.  In  such  suits,  («) 
whether  the  property  sought  bo  be  recovered 
is  of  much  more  value  or  much  less  value 
than  the  mortgage  amount  principal,  (6) 
whether  any  portion  of  the  prinoipal  amount 
or  interest  has  been  paid  up  or  whether 
interest  has  accrued  or  not,  (c)  whether  the 
amount  payable  has  increased  sinae  the  date 
of  mortgage  by  interest  having  accrued  due 
sinoe  that  date  or  whether  the  mortgage 
amount  has  been  diminished  by  interest,  (d) 
whether  the  mortgaged  property  has  been 
increased  or  diminished  in  extent  or  value  by 
intermediate  dealings,  (e)  whether  improve¬ 
ments  have  been  effected  or  not,  (f)  whether 
waste  has  been  oommitbed  or  not,  were  not 
to  be  taken  into  acoouot  in  determining  the 
valuation  of  the  suit  for  assessment  of  the 
proper  Court  fee  leviable.  The  uniform 
Court  fees  should  be  tbe  Court  fees  on  the 
principal  mortgage  money. 

(3)  In  suoh  suits,  if  besides  the  relief  as 
to  reoovery  of  the  mortgaged  property  and 
the  additional  reliefs  to  be  given  to  the 
mortgagor  or  mortgagee  as  incident  to  the 

incidents  being  described  in  Sec.  92  of  the 
transfer  of  Property  Act),  Other  disbinob 
reliefs  nob  oonnecfced  with  the  mortgage 
contract  are  prayed  for,  such  reliefs  should 
be  separately  valued  and  Court  fees  paid  on 
suoh  value. 

(4)  A  redemption  suib,  being  one  for  taking 
accounts  between  tbe  mortgagor  and 
mortgagee,  falls  under  Seo.  8  and  Seo.  4, 
Clause  iv  (c),  of  the  Court  Fees  Regulation. 
The  claim  by  the  defendant  (mortgagee) 
of  any  sum  by  value  of  improvements, 
should  be  treated  as  a  plaint  in  a  cross  suit 
and  Court  fee  should  be  levied  from  the 
defendant  (mortgagee)  on  the  amount  so 


(5)  When  the  original  Court  has  deter¬ 
mined  the  value  of  improvements  and 
proceeds  bo  give  decree,  if  suoh  amount 
exceeds  what  the  defendant  (mortgagee) 

balance  of  Court  fees  due  and  the  final 
decree  should  be  drawn  up  afterwards. 


him  in  his  plaint  as  value  of 
bo  pay  additional  Court  fees 


and  if  he  does  nob  so  pay,  to  order  the  suit 
to  be  dismissed.  This  praotice  is  alleged  to  be 
founded  oa  Sec.  8,  old  (—Seo,  9),  but  that 
Section  relates  to  cases  where  plaintiff  is 
given 'a  greater  relief  than  he  asked  for,  and 
then  he  is  bound  to  pay  Court  fees  on  the 
difference.  In  a  case  where  plaintiff  is 
made  liable  for  a  large  sum  for  improvements 
than  he  admitted,  there  is  no  principle  in 
asking  him  to  pay  .  additional  Court  fees. 
It  is  the  defendant  who  is  in  the  position  of 
a  plaintiff  in  a  cross  suit  so  far  as  the  im¬ 
provements  are  conoerned  that  ought  to  be 
made  to  pay  in  the  first  instance.  The 
present  practice  of  requiring  additional 
Court  fees  from  plaintiff  after  judgment  in 
mortgage  redemption  suits  should  be  stop¬ 
ped  and  will,  in  most  oases,  become  extinct, 
if  defendant  were  directed  to  pay  Court  fees 
on  his  written  statement  itself  for  the  value 


of  improvements  claimed  by  him. 


(6)  If  the  amount  of  such  claims  for  im¬ 
provements,  &o.,  exceeds  she  pecuniary  juris¬ 
diction  of  the  Court  the  written  statement 
on  whioh  fee  has  been  levied  aB  well  as  the 


plaint  should  be  returned  for  presentation 
to  the  proper  Court  having  jurisdiction  over 
the  combined  subjeot-matter  as  a  whole. 
Of  course,  if  the  Court  in  its  decree  orders 
plaintiff  to  pay  defendant  costs  inoluding 
Court  fees,  the  result  would  be  ultimately 
the  same  whether  plaintiff  pays  it  in  the  first 
instance  or  whether  defendant  pays  it  and 
recovers  it  from  plaintiff  afterwards.  The 
observation  in  19  T.  L.  B.,  223  that  the 
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Sec.  4]  Codbt  Fees 

(d)  for  a  right  to  some  benefit  (not  herein  otherwise  provided 

For  easemonts  *«r)  t0  ar'80  0Ut  lftnd“" 

according  to  the  amount  at  which  the  relief  sought 
is  valued. 

In  all  such  suits,  the  plaintiff  shall  state  the  amount  at  whioh 
he  values  the  relief  Bought, 
v.  In  suits — 

(a)  for  the  recovery  of  land,  house  or  garden,  which  are  not 
_  ,  ,  ,  ,  based  on  a  contract, 

Tor  lands  and  gardens, 

‘  additional  Court  fee  ’  is  payable  under  held  by  the  defendant,  vbether  rightfully  or 
Sec.  8  (— Seo.  9)  is  obiter  j  and  under  Sec.  8,  wrongfully,  a  suit  for  removing  defendant 
plaintiff  in  redemption  could  not  be  asked  to  end  appointing  plaintiff  to  the  office,  whioh 
pay  Oonrt  fees  on  the  value  of  improvements  will  virtnally  be  placing  him  in  posseesion 


Regulation  VI  of  1087, 


[  Sec.  4 


(6)  to  eject  kanom  holders  or  tenants  who  have  a  right  to  per-  . 
rnanent  oceupanoy,  or  are  enjoying  under  a  perpetual 
lease  or  under  a  lease  for  a  term  exceeding  twenty- 
five  years, 

(c)  to  enforce  a  right  of  pre-emption  in  respect  of  land,  house 
garden,  or 


To  enforce 'a  right  of 


(d)  to  obtain  a  declaratory  decree  or  order,  whether  or  not 

dTo  obtain  a  declaratory  OOna0tlUentia!  relief  ’8  for~ 

according  to  the  market-value  of  the  subject-matter  and  such 
value,  in  cases  of  dispute,  shall  be  taken  to  be  ten  times  the  annual  gross 
profits  of  such  land  or  garden  where  it  is  capable  of  yielding  annual  profits 
minus  the  assessment  paid,  if  any,  to  the  Sirkar. 


but  is  the  market-value  of  the  property 
sold,  calculated  according  to  the  mode 
prescribed  by  the  Court  Tees  or  the  Civil 
Courts  Regulation.  Suits  of  this  kind  fall 
either  under  Sub-Clanse  (a)  or  Sub-Clause 
(d)  of  Clause  r,  as  the  case  may  be, 

8  T.  L.  R.,  1 66. 
Diet  .-22  T.  L.  R.,  86. 

2.  In  a  suit  for  ejectment  where  there 
was  also  a  prayer  for  compelling  the  defend- 

Court  fees  need  be  paid  only  on  the  value 
of  the  house-site  and  not  on  the  value  of 
the  house  to  be  removed.  The  plaintiff’s 
obtaining  of  the  relief  actually  prayed  for 
(removal  of  the  house)  is  utterly  inconsistent 
with  hie  being  obliged  to  pay  compensation 
for  it  and  to  take  possession  of  it  himself, 
and  it  can  by  no  means  be  held  that  the 
relief  for  removal  of  a  bouse  by  defendant 
islogioally  dependent  on  an  implied  prayer 
granting  possession  of  the  house  to  plaintiff 
on  payment  of  compensation.  No  plaintiff 
oonld  be  oharged  with  having  an  implied 
ulterior  objeot  inconsistent  with  the  relief 
he  actually  wants  and  mulcted  in  Court 
fees  on  the  basis  of  that  inconsistent  object. 
The  relief  for  the  removal  of  a  house  is 
dearly  not  chargeable  with  Court-fees  on 
the  value  of  the  house.—  24  T.  L.  R,,  S7. 


3.  A  suit  for  partition  and  recovery  of 
the  plaintiff’s  share  in  tbs  schedule  pro¬ 
perty  falls  within  Clanse  (o),  and  therefore, 
Court  fee  has  to  be  paid  on  the  market 
value  of  the  plaintiff's  share  in  the  said 
properties. 

Under  Sec.  2  of  the  Suits  Valnstion 
Regulation,  the  value  for  purposes  of 
jurisdiction  and  for  payment  of  Court  fees 
is  the  same  in  a  suit  falling  under  Seo.  i, 
Sub-See.  v  of  the  Court  Fees  Regulation. 

When  the  value  of  the  plaintiff’s  share 
in  Che  plaint  schedule  properties  is  below 
two  thousand  Sirkar  rupees,  the  suit  falls 
within  the  jurisdiction  of  a  Munsiff  (F,  B.).— 
42  T.  L .  R.,  47S  (16  T,  L.  J.,  ilO). 

4.  See  under  Seo.  4  viii  (e), — 

so  t.  l.  r„  m. 

„  „  Other  Cases, /(pro.— 

40  T.  L.  R.,  *05. 

Sec.  4  v  (d) :  In  Regn,  I  of  1062,  the 
wording  is:— ‘‘to  obtain  a  declaratory  de- 
oree  in  respect  of  land  or  garden,  whether  or 
not  consequential  relief  is  prayed  for”.  In 
34  T.  L.  R„  Ul,  it  ie  pointed  out  that  “the 
later  rule  is  more  extensive  than  the  earlier 
one  inasmuch  as  it  oovers  all  classes  of  suit* 
for  declaratory  decrees  and  not  merely  those 
for  declaration » in  reepeet  of  land  or  garden. 


though  be  knew  or  ought  to  hay©  known 
his  title  would  be  denied  by  the  defon 
and  that  an  adjudication  as  to  his  title  w 
beneoesaary  in  the  suit  and  though 


Sec.  4] 


Court  Fees 


the  original  Jenmie,  defendant  was  entitled 
to  charge  the  tax.  Plaintiff  paid  the  tax 
under  protest  and  sued  to  recover  the 


the  amount  of  the  institution  fees  payable. 
Held.— The  suit  was  really  for  a  declaration 
that  the  properties  were  not  chargeable  with 
the  tax  which  the  Sirkar  had  imposed. 
Though  the  plaintiff  sued  for  recovery  of  the 
amount  paid,  he  had,  in  the  first  instance, 
to  obtain  a  declaration  that  that  amount 
was  not  payable.  So  inflexible  rule  oould 

will  have  to  be  decided  on  the  merits  and 
what  took  place  already.  In  the  oase,  the 
pleintiffknew  even  before  he  brought  the 
suit  that  his  right  to  enjoy  tax  free  was  de¬ 
nied  and  that  he  would  he  confronted  with 
the  Hnzur  order  against  him.  Heconld  not 

remedy  alone  and  thereby  incidentally  at¬ 
tempt  to  set  aside  the  order  against  him. 
Hence  the  question  whether  the  Sirkar  was 


6.  Plaintiffs  (Hindus)  sned  for  cauoella- 

to  defendants  (Christians)  to  erect  a  Church 
oa  n  particular  plot  of  laud,  and  ior  removal 
of  a  school  building  standing  thereon  which 
,  was  being  used  as  a  ohnroh,  and  paid  Court 
'  fee  on  200(1  fanams  ior  the  first  relief  under 
Schedule  II,  Clause  1  (6)— (old  Regu.),  and 
on  230  fanams  the  value  pnt  upon  the  build- 
ing.  Alter  the^institution  of  the  suit,  de¬ 
fendants  began  to  construct  a  new  building 
on  the  plaint  cite  to  he  used  as  a  Churoh.  It 


that  the  plaintiffs  should  pay  Court  fee  on 
the  value  of  the  building  whose  construction 
was  begnn  and  on  the  value  of  the  land  in 
respect  of  which  they  sought  a  declaration 
of  rightThe  lower  Court  directed  the  plain, 
tiff  to  pay  Court  fees  on  the  value  of  the  new 


building  also.  Hdd.— The  valuation  put  upon 
the  plaint,  ae  framed,  was  correct  and  pro¬ 
per  Court  fee  had  been  paid  thereon,  Ae  the 
new  building  was  not  in  existence  on  the 
date  of  the  plaint,  and  the  plaint  did 

no  Court  fee  need  be  paid  on  the  value  of 
such  building.  jYs  plaintiffs  did  not  olaim 
any  declaration  in  respect  of  tba  land  either 
in  regard  bo  ite  title  or  to  its  possession,  bnt 
only  that  it  should  not  bs  used  in  a  partiou. 
lar  way,  they  were  not  bound  to  pay  Court 
fee  on  the  value  of  the  land  under  Clause  v 
(d)  of  Seo.  4.— 

28  T.  L.  R  ,  238  {3  T.  L.  J„  298). 

7.  A  suit  was  instituted  by  two  mem¬ 
bers  of  the  Mar  Thoma  Syrian  Christian 
oommunity  against  three  trustees  of  the  old 
Protestant  Churoh  at  Trivandrum  for  an 
injunction  to  compel  them  to  keep  open  the 
Churoh  for  worship  when  plaintiffs  required, 
and  also  to  restrain  thsm  from  molesting 
plaintiffs  during  worship.  The  plaintiffs 
valued  for  stamps  under  Sub-sec.  iv,  (6)  of 
Seo.  4  and  planed  their  own  value,  viz.,  100 
Ps.  The  Court  of  firsb  instance  levied  on 
additional  fee  of  lOOPs.,  as  the  oase  involv- 
ed  an  adjudication  on  the  question  whether 
plaintiffs  were  members  of  the  congregation 

incapable  of  valuation.  Hdd  (in  special 
appeal). — As  the  real  object  of  the  suit  was 
to  seoure  the  right  of  the  oommunity  to 
which  plaintiffs  belonged  as  benefioiaries 
under  the  trust  deed  (relied  upon  by  them) 
to  the  use  and  occupation  of  the  Ohnroh, 
Court  fee  should  be  paid  on  the  value  of 
such  real  objeot  under  Clause  v  (d)  of  See. 
4.  The  Regulation  expressly  provides  an 
ad  valorem  scale  of  fees  for  suits  for  a  deola- 
ration  relating  to  lands  or  garden.  Snob  a 
provision  does  not  find  a  plaoe  in  the  Indian 
Act.  The  course  of  reported  decisions  here 
supports  the  view  that,  in  caeca  where  the 
roal  objeot  of  the  suit  is  something  different 
from  the  relief  claimed  in  the  plaint,  the 

diction  anoording  to  the  value  of  such  real 
Htf—4  T.  L.  J.,  163.'  L'J"  ^ 
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8.  Quere.— In  suite  for  maintenance  by 
the  junior  members  of  a  Hair  Tarwad,  where 
the  real  objeot  of  the  suit  is  found  to  be  the 
establishment  of  plaintiffs’  membership  in 
the  Tarwad,  should  not  dourt  fee  on  the 
market-value  of  Tarwad  properties  be  levied! 

Having  regard  to  the  observations  in  1  T. 
L.  J„  203  and  21  T.  b.  R„  1.  it  would  ap¬ 
pear  that  the  Courts  are  competent,  in  cases 
where  the  plaintiff  hiding  his  real  object 
with  a  view  to  defraud  the  Sirkar  of  its 
stamp  revenue,  claims  ostensibly  only  a 
minor  relief  and  values  his  suit  accordingly, 
to  disoover  the  real  objeot  and  compel  plain¬ 
tiff  to  pay  the  Court  fees  really  due,  and 
this  without  regard  to  the  question  whether 
the  olass  of  suits  under  which  the  plaintiff 
has  attempted  to  bring  his,  is  one  speoially 
provided  for  by  the  Court  Pees  Regulation 
or  not.  As  regards  the  question  as  to  whe¬ 
ther  there  is  anything  in  the  character  of 
the  class  of  suits  to  establish  a  right  to  main¬ 
tenance  or  in  any  of  the  provisions  of  the 
Regulation  whioh  would  preclude  the  ap¬ 
plication  of  the  principle  laid  down  in  21 
T.  L.  R„  1,  it  is  dear  that,  reading  Clauses 
i  and  ii  of  Seo.  4,  a  suit  for  arrears  of 
maintenance  framed  so  as  to  fall  under 
Clause  i  is,  for  practical  purposes,  convert¬ 
ed  into  a  suit  falling  under  Clause  ii,  if  the 
Court  finds  that  a  bona  fide  question  of  right 
to  reoeive  maintenance  is  raised.  Having 
regard  to  the  polioy  of  the  Regulation  and 
the  provisions  iu  it  for  the  levy  of  ad  valorem 
fees  on  mere  declaratory  reliefs,  it  appears 
to  be  a  matter  open  for  argument  that  the 
provision  contained  in  Clause  ii  was  in¬ 
tended  to  be  applied  only  to  those  suits 
whioh  have  been  bona  fide  brought  for  the 

which,  though  io  form  suits  to  establish  a 
right  to  maintenance,  are  really  not  such 
suits  at  all,  but  suits  launched  for  the  pur. 
pose  of  getting  a  declaration  of  plaintiff’s 
right  to  the  properties  in  the  possession  of 
the  defendants  or  of  the  membership  or 
status  in  the  Tarwad  or  family  of  the  de¬ 
fendants.  That  the  junior  member  (plain¬ 


tiff)  coming  into  actual  possession  of  the 
whole  of  the  Tarwad  properties  may  be  con¬ 
sidered  to  be  a  remote  contingency,  docB  not 
affect  the  question  of  principle.  The  right 
of  the  junior  members  of  the  Malabar  Tar¬ 
wad  to  objeot  to  any  improper  administra¬ 
tion  by  tbe  Karanavan  and  to  see  that  the 
properties  are  dnly  conserved  for  use  of  the 
Tarwad  is  a  comprehensive  one  and  gives 
every  junior  member  of  a  Tarwad  or  any 
person  declared  to  be  a  junior  member  of  a 
Tarwad  a  right  to  interfere  in  the  admini¬ 
stration  of  the  Tarwad  properties  and  ques¬ 
tion  the  aots  of  the  Karanavan  in  regard  to 
them.  On  these  considerations,  there  was 
force  in  the  contention  that  the  principle 
underlying  the  decision  in  19  T.  L.  R.,  112 
was  not  quite  in  keeping  with  the  ratio  de¬ 
cidendi  of  the  decisions  21  T.  L.  R.,  1  and  1 
T.  L.  J  ,  203.-  4T.LJ.,  US. 

Ref.— 34  T.  b.  R.,  116. 

9.  Suits  for  cancellation  of  lease  and  for 
recovery  of  property  fall  under  Seo.  4,  Clause 
v  (d)  of  the  Regulation,  whioh  requires 
Court  fee  to  be  calculated  on  the  market- 
value  of  the  property  sought  to  be  recovered 
and  not  the  lease-hold  interest  therein. — 

34  T.  L.  R.,  176. 

10.  Plaintiff  was  the  junior  and  the  1st 
defendant  the  senior  Swamiar  of  tbe  Mun- 
chira  Matom.  The  defendant  had  executed 
an  Udampady  by  whioh  he  had  renounced 
in  plaintiff’s  favour  all  rights  of  possession 
and  management  iu  respeot  of  the  tempora¬ 
lities  of  the  Matom.  The  1st  defendant  having 
subsequently  obstructed  the  plaintiff  'a 
management,  the  present  suit  was  brought 
for  (a)  declaration  that  the  1st  defendant 
had,  after  the  date  of  the  said  Udampady, 
no  right  of  management  of  the  Mutt  pro¬ 
perties  save  to  the  extent  expressly  reserved 
therein  and  that  the  Udampady  was  not 
liable  to  be  oanoelled,  and  (6)  perpetual 
injunction  restraining  the  1st  defendant 
from  interfering,  in  oontravention  of  the 
terms  of  the  Udampady,  with  plaintiff’s 
possession  and  management  of  the  Mutt 
properties. 
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vi.  In  suits  for  recovery  of  trees,  apart  from  the  Boil  on  which 
To  enforce  a  ri  ht  of  tlley  sfcarid’  or  °*  bouses,  not  based  on  a  contract,  or 

pre-emption6  in  respect  of  to  enforce  aright  of  pre-emption  in  respect  of  such 
trees  and  houses.  property—  according  to  the  market-value. 

vii.  In  suits  to  set  aside  an  attachment  (Civil,  Criminal  or  Re- 

,  venue) — according  to  the  amount  for  which  the  at- 

To  set  aside  an  attach-  ,  ,  , 

ment.  tachment  was  made  : 

Provided  that,  where  such  amount  exceeds  the  market- value  of 
the  property,  calculated  under  the  preceding  provisions,  the  amount  of  fee 
shall  be  computed  as  if  the  Buit  was  for  the  recovery  of  such  property, 


Here,  it  is  immaterial  whether  or  not  conse¬ 
quential  relief  is  prayed  for.  Sub-clause 
v(d),  comes  into  operation  if  it  is  held 
that  the  suit  is  one  brought  for  obtaining 
a  declaratory  decree. —  38  T.  L.  R.,  SS9. 

13.  A  person  interested  in  a  portion  of 
the  equity  of  redemption  sued  another  who 
was  the  mortgagee  and  also  the  owner  of 
the  remaining  portion  of  the  equity  of  re¬ 
demption,  to  recover  that  portion  of  the 
property  on  payment  of  a  proportionate 
share  of  the  mortgage  amount.  Held — The 
suit  fell  under  Seo.  4,  Clause  v,  and  not 
Sec.  6  of  the  Regulation.  Court  fee  need 
he  paid  only  on  the  market-value  of  the 
property  and  not  also  on  the  mortgage 

‘  Distinct  snbjeot  ’  in  Seo.  6  of  the  Regu¬ 
lation  meanB  distinct  oanses  of  action. 

*  Cause  of  notion  ’  means  every  fact  which 
it  would  be  necessary  for  the  plaintiff  to 
prove,  if  traversed,  in  order  to  support  his 
right  to  the  jndgmeot  of  the  Court. 

In  the  oaae,  the  facts  whioh  the  plaintiffs 
had  to  prove  in  order  to  be  entitled  bo  either 
of  the  reliefs  olaimed  were  one  and  the 
same,  «».,  the  existence  of  a  prior  enoum- 
branoe,  the  pnrohase  by  the  defendant  of  a 
share  in  the  equity  of  redemption  and  the 
purchase  by  the  first  plaintiff  of  the  remain¬ 
ing  share  in  the  equity  of  redemption.  It 


oould  not  therefore  be  said  that  ths  suit 
embraoed  two  distinot  subjects. — 

to  T.  L.  J.,  1S4. 
Overruled.— 37  T.  L.  R„  313. 

14.  See  under  Seo.  4  v  (a)  Supr a.— 

a  T.  L.  R.,  166. 
„  „  Soh.  II,  Art.  Vm  (vii).— 

34  T.  L.  R.,  91  (9  T.  L.  d„  SOI), 
„  „  Other  Cases,  Infra,— 

40  T.  L.  R„  SOS. 

Seo.  4  vii:  (1)  In  the  Indian  Act, 
this  Clause  runs  thus “(viii).  In  suits  to 
set  aside  an  attachment  of  land  or  of  an  in- 
terest  in  land  or  revenue— according  to  the 
amount  for  whioh  the  laud  or  interest  was 
attaohed:  Provided  that,  where  snob  amount 
exceeds  the  value  of  the  land  or  interest, 

the  suit  were  for  the  possession  of  suoh  lend 
or  interest.” 

(2)  Again,  in  that  Aot,  there  is  another 
Clause  whioh  is  as  follows : — “(ix).  In  suits 
against  a  mortgagee  for  the  recovery  of  the 
property  mortgaged, 

and  in  suits  by  a  mortgagee  to  foreclose 
the  mortgage, 

or  where  the  mortgage  is  made  by  condi¬ 
tional  sale,  to  have  the  sale  declared 
absolute— 

aooording  to  the  principal  money  expres¬ 
sed  to  be  secured  by  the  instrument  of  mort- 
gege.” 


4]  Court  Pass 

viii.  In  suits  for  specific  performance  of  contract,  or  for  recovery 
of  immovable  property  including  trees,  when  such 
speoifio  pe-for-  ar@  kase(j  on  a  contract, — 

case  of  a  contract  of  sale — according  to  the  amount 


(a)  in  the 
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(6)  in  the  ease  of  mortgage— according  to  the  principal  money 
expressed  to  be  secured  by  the  instrument  of  mortgage 
or  agreed  to  by  the  contract, 


Fa.  8,600,  of  which  Fa.  3,000  was  bo  be  ad¬ 
vanced  in  ready  cash  at  once  and  the  balance 
bo  be  paid  when  defendants  1  to  3  would  be 
ready  to  execute  the  sale  deed.  In  pursuanoe 
of  this  agreement,  plaintiff  advanoed  Fs. 
3,000.  Subsequently  defendants  1  to  3  sold 
away  tbe  property  to  defendants  4  and  6  lor 
Rs.  2000.  Plaintiff  sued  for  a  decree  direct¬ 
ing  defendants  1  to  3  to  exeente  a  sale  deed 
to  him  on  receipt  of  the  balance  oi  consi¬ 
deration,  vk.,  Fs.  500.  He  valued  the  suit 
at  Fs.  15,600  being  the  market-value  of  the 
property  and  instituted  it  in  the  District 
Court.  The  Distriot  Judge  holding  that 
the  subject-matter  of  the  suit  was  the  equity 
of  redemption  which  was  worth  only  Re. 
500  returned  the  plaint  to  be  presented  to 
the  proper  Court.  Held.— The  Court  fee  in 
a  suit  for  speoifio  performance  of  a  contract 
of  sale  is  on  the  amount  oi  consideration 
whioh,  in  the  oase,  was  Fs.  16,500.  Under 
Sec.  2  of  the  Suits  Valuation  Regulation,  in 
snits  falling  under  Seo.  4,  Clause  viii  (S)  of 
the  old  [=01ause  viii  (a)]  Court  Foes  Regu¬ 
lation,  the  jurisdiction  value  is  the  same 
as  the  Court  fee  valuation.  The  suit,  there¬ 
fore,  was  rightly  instituted  in  the  Distriot 
Court.  The  Judge  was  therefore  wrong  in 
having  returned  tbe  plaint  for  presenta¬ 
tion  to  the  proper  Court— 

86  T.  L.  R-,  B0  (1  T.  L.  J-,  3*8). 


Sec.  A  viii  (6) :  Case  Law. 

1.  On  a  suit  to  redeem  a  mortgage  of  a 
land,  where  there  is  no  prayer  for  posses¬ 
sion  of  buildings  erected  thereon  by  the 
mortgagee,  the  plaintiff  should  nob  at  the 
outset  be  required  to  pay  institution  fee  on 
the  value  of  the  buildings  also.  In  the  oase, 
the  plaintiff  claimed  no  benefit  irom  them  in 
his  plaint,  nor  did  he  ask  ths  Court  to  as¬ 
certain  their  value.  He  olaimed  the  benefit 
of  other  improvemente  and  had  paid  institu¬ 
tion  fees  on  them.  It  is  for  the  Court  to  de¬ 


ment  and  whether  defendant  is  entitled  to 

being  paid  for  them.  This  can  only  bs  de¬ 
termined  as  an  issue  on  the  merits.  The 
value  of  the  claim  as  stated  in  the  plaint, 
expressly  excluded  the  buildings,  and  as  a 
mortgagor  suing  to  redeem  is  nob  bound  to 
pay  the  mortgagee  the  value  of  any  build¬ 
ing  he  may  have  thought  fit  to  ereob  on  the 
property,  but  only  for  such  as  have  in  the 
Court’s  opinion  improved  the  property  and 
are  reasonable  structures,  the  plaintiff  oould 
not  be  called  upon  to  pay  for  what  he  does 
not  require—  It  T.  L.  R-,  107. 

2.  The  permission  given  in  a  mortgage 
deed  to  build  a  house  does  not  warrant  the 
erection  of  oostly  buildings  quite  beyond  the 
means  of  the  mortgagor  to  purchase  the 
same.  After  the  expiry  of  the  term,  the 
property  is  redeemable  at  any  time.  No 
honest  mortgagee  would  venture  to.  incur  a 
heavy  expenditure  on  buildings  whose  ereo- 

dempbion.  As  the  plaintiffs,  in  the  oase, 
never  olaimed  the  buildings  put  up  by  the 
mortgagee,  they  were  not  bound  to  pay 
pourt  f sea  on  their  value.— 14  T.  L.  R-,  9S, 

Fol— 19  T.  L.  R.,  46. 

Ref—24  T.  L.  R,,  37. 

Diet.— 24  T.  L.  B.,  144. 

K.  P.,  47. 

3.  Thesuit  was  for  redemption  of  a  mort- 
gage,  and  the  mortgage  amount  was  within 
peeuniary  jurisdiction  of  the  Mnnsiff.  When, 
however,  the  value  of  the  improvements  doe 
to  the  mortgagee  was  subsequently  ascer¬ 
tained,  that  together  with, the  mortgage- 
debt  amounted  to  a  sum  which  exceeded 
his  jurisdiction  as  fixed  by  Regn.  1  of  1067. 
In  special  appeal  it  was  contended  that  the 
trial  of  the  ease  in  the  Court  of  first  instance 
was  wholly  without  jurisdiction.  Held  (by 
e  Full  Bendht—dn  suits  on  mortgage  when 
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Civil  Courts  Regulation  is  really  the  pro¬ 
perty  or  amount  io  respect  of  which  the 
plaintiff  demands  an  adjudication,  and  that 
includes  not  only  the  mortgage  amount, 
bat  also  the  trees  of  whioh  the  plaintiff 
seeks  possession  by  redemption,  in  the 

which  plaintiff  may  state  approximately  in 
his  plaint,  bat  the  amount  due  on  a  con¬ 
sideration  of  the  evidenoe  in  the  case.  But 
in  the  former  as  in  the  latter  case,  it  would 
be  praotioally  impossible  lor  a  plaintiff  to 
oome  into  Court,  with  a  statement  of  the 
exact  amount  that  may  be  found  due,  and  if 

oaae,  there  is  a  great  risk  of  futile  trials  and 
great  Ices  to  litigants  io  suits  for  redemption. 

,To  obviate  this  incanvenienoe,  in  the  latter 
oaaa,  the  Legislature  has  provided  in  Sec.  4, 
Clause  iv  of  the  Court  Fees  Regulation  that 
the  Court  lee  shall  be  the  amount  as  fixed  in 
the, plaint,  provision  being  made  in  Seo.  8 
old(=Seo.  9)  for  realising  the  fees  due  on 
any  extra  amount  that  maybe  found  due. 


provements  by  the  Court  of  first  instance,  it 
would  be  unreasonable  to  allow  either  party 
to  proceed  in  appeal  on  the  provisional  valu¬ 
ation  in  the  plaint.  The  Court  of  appeal  is 
not  bound  by  the  decision  of  the  Court  be¬ 
low  as  to  the  stamp  on  the  plaint.  The  rea¬ 
sons  therefore  for  fixing  the  Court  fees  and 
judisdiotion  in  appeal,  as  ruled  in  that  case, 
do  nob  apply  and  that  authority  is  distin- 
guishable (F.  B.).-  19  T.  L.  R.,  MS. 

Fol. — 25  T.  h.  R.,  1. 

4.  In  a  suit  for  redemption  of  a  mort¬ 
gage  dooument  for  Rs.  1800,  the  mortgagor 

Fs.  alleged  to  have  been  discharged  by  the 
sale  of  one  of  the  mortgaged  properties. 
Held, — Court  fees  should  be  paid  on  the 
principal  money  expressed  to  be  secured  by 
the  instrument  of  mortgage,  whether  the 
amount  is  increased  by  interest  afterwards 
or  diminished  by  subsequent  payments.— 
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(c)  in  the  case  oi  leases  granted  or  agreed  to  be  granted  to 
those  who  have  no  right  of  permanent  occupancy, 


5.  One  S  mortgaged  the  plaint  and 
another  property  to  one  K.  lor  34,000  Fa.  K 
hypothecated  aome  other  property  of  hie  and 
his  mortgage  interest  over  the  plaint  pro¬ 
perty  to  the  defendants  who  obtained  a 
decree  upon  the  hypothecation  and  purchas¬ 
ed  the  hypotheoa  in  Court  auction  and 
obtained  possession.  It  was  admitted  that 
the  defendants  purchased  the  mortgage 
right  which  the  judgment-debtor  (K)  had 
over  the  plaint  property  for  3500  Fanams. 
The  plaintiff,  purohaser  of  the  equity  of  re¬ 
demption  of  the  plaint  property  from  S, 
sued  to  redeem  it  from  the  defendants  pay¬ 
ing  institution  fees  on  3500  Fanams.  The 
mortgage  right  and  the  equity  of  redemption 
in  the  other  property  iooloded  in  K’s  mort¬ 
gage  rested  in  the  Sirkar  by  escheat.  The 
Slunsiff  ordered  plaintiff  to  pay  Court  fees 
on  the  whole  mortgage  amount  seonred  over 
both  the  properties,  »>s.,  34,000  Fanama  and 
returned  the  plaint  for  presentation  to  the 
proper  Court.  The  Zilla  Judge  in  appeal 
directed  the  plaintiff  to  pay  Court  fees  on  the 
markat-ralue  of  the  proparty,  as  he  thought 
that  the  suit  was  in  effaot  one  for  declara¬ 
tion  of  title  and  recovery  of  possession. 

Held  (reversing  the  orders  of  the  lower 
Courts). — (1)  The  District  Judge’s  view  was 
wrong.  The  frame  of  the  snit  showed  that 
it  was  one  for  redemption  dearly  falling 
within  Sec.  4,  Clause  viii  (a)  [=(6)]  of  the 
Regulation. 

(2)  From  the  facte  of  the  case  it  was  seen 
that  both  the  equity  of  redemption  and  the 
mortgage  right  over  the  two  properties  had 
become  split  mp.  As  plaintiff  could,  conse¬ 
quently,  institute  a  suit  for  redemption  of  a 
portion  of  the  mortgaged  property,  the 
mortgage  debt  must  be  regarded  as  distri¬ 
buted  over  the  whole  of  the  properties,  and 
as  regards  the  portion  of  the  property  sued 
for.  “the  ptindpal  money  expressed  to  be 
secured”  must  be  taken  to  be  the  proportion¬ 
ate  amount  of  the  debt  forwhioh  such  por¬ 
tion  of  the  property  was  liable. 


In  oases  of  taxation,  everything  is  to  re¬ 
ceive  a  strict  construction  in  favour  of  the 
subjeot,  and  statutes  imposing  hardens  upon 
the  subject  must,  in  every  oase  of  doubt,  ho 
interpreted  in  favour  of  the  subject.— 

27  T.  L.  R.,  MS (2  T.  L.  J„  SSS). 

6.  The  plaintiff  sued  for  redemption  nf 
a  mortgage  on  payment  of  the  mortgage 
amount,  namely  730  Fanams  and  the  value 
of  improvements.  The  District  Munsiff 
deoreed  the  suit  awarding  the  defendant 
11,354  Fanams  as  the  value  of  improvements. 
The  plaintiff  appealed  to  the  High  Court 
objeoting  to  the  award  of  improvements  to 
the  extent  of  3,135  Fanams  and  odd.  It  was 
contended  that  the  appeal  lay  to  the  Dis¬ 
trict  Court  notwithstanding  that  the  amount 
objected  to  was  more  than  7,000  Fanams. 
Held. — Id  suits  for  redemption,  the  value  of 
the  subject-matter  was  only  the  principal 
amount  expressed  to  be  seonred  by  the 
instrument  of  mortgage.  Any  additional 
amount  payable  as  value  of  improvements  as 
a  condition  for  redemption,  oonld  not  on- 
hanoe  the  value  of  the  subject-matter  for 
purposes  of  jurisdiction,  and  therefore,  the 
appeal  lay  to  the  District  Court  and  not  to 
the  High  Court  (F.  B.).- 

32  T.  L.  R. ,  S4S  (6  T.  L.  J-,  407). 

7.  See  under  Section  4  iv  lc). — 

23  T.  L.  R.,  US. 

„  Other  oases,  Infra.— 

25  T,  L.  R.,  1. 

Sec.  4  viii  (c) :  Case  Law. 

1.  Plaintiff  sued  to  recover  a  leased  pro¬ 
perty  in  the  condition  in  which  it  had  been 
leased.  The  contentions  of  the  defendant 
were  that  (1)  plaintiff  ought  to  have  been 
required  to  pay  institution  fees  also  on  the 
value  of  a  costly  building  put  up  by  the 
defendant  ou  the  land,  and  (9)  in  equity 
he  ought  to  be  required  to  pay  com¬ 
pensation  for  the  same,  as  its  removal 
would  cause  heavy  loss  to  defendant 
without  any  gain  to  the  plaintiff.  Held.— 
Both  the  grounds  of  appeal  were  untenable. 


Sec.  5] 
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(1)  for  a  term  not  fixed— according  to  one  year’s  rent,  to¬ 

gether  with  the  premium  or  fine,  if  any, 

(2)  for  a  fixed  term  not  exceeding  twenty-five  years— 

according  to  one-fifth  of  the  aggregate  amount  of 
rent  payable  thereunder  together  with  the  premium 
or  fine,  if  any. 

he.  In  the  following  suits  between  land-lord  and  tenant — 

(o)  to  enhance  the  rent— according  to  ten  times  the  additional 

,  rent  claimed, 

Between  land  lord  and 
tenant. 

(b)  (1)  for  renewal  of  kanom  deeds  or  leases  or  their  counter- 

(2)  for  abatement  of  rent,  where  it  is  not  coupled  with 
any  other  relief,  and 

(8)  for  the  recovery  of  the  occupancy  of  land  or  garden 
from  which  a  tenant  has  been  illegally  ejected  by  the 
land-lord — 

according  to  the  amount  of  the  rent  of  the  land  pay¬ 
able  for  the  year  next  before  the  date  of  presenting 
the  plaint. 

x.  If,  in  any  suit,  the  defendant  pleads  a  set-off,  he  shall  be  re- 
Where  the  defendant  9a*rec* to  a  wr'tten  statement,  containing  the  parti- 
pleada  set-off.  culars  thereof,  and  such  written  statement  shall  be 

treated  as  a  plaint  in  a  cross  suit  and  Court  fees  levied 
from  him  thereon,  according  to  the  provisions  of  this  Regulation. 

5.  The  amount  of  fee  payable  under  this  Regulation  on  a  memo- 
Fee  on  memorandum  ranc'nm  aPPeaI  (including  those  provided  for  in  the 
of  appeal.  Land  Acquisition  and  Forest  Regulations)  or  of  objec¬ 

tions  on  appeal  under  Seotion  632  of  the  Code  of  Civil 


Regulation  VI  of  1087. 


[Sec.  6 


Procedure,  shall  be  calculated,  as  if  it  was  a  auife  under  the  provisions  of 
the  preceding  Section,  for  the  reliefs  claimed  in  the  memorandum  of  appeal 
or  of  objections. 

6.  Where  a  suit  or  appeal  embraces  two  or  more  distinct  subjects, 
Multifarious  euita  plaint  or  memorandum  of  appeal  shall  be  charge¬ 

able  with  the  aggregate  amount  of  the  fees  to  which 
the  plaints  or  memoranda  of  appeal,  in  suits  embracing  separately  each  of 
such  subjects,  would  be  liable  under  this  Regulation, 


Sec.  5  :  (1)  The  corresponding  Sec.  8  in 
the  Indian  Aob  is  ‘.—“The  amount  of  fee  pay- 

appeal  against  an  order  relating  to  compen¬ 
sation  under  any  Act  for  the  time  being  in 
force  for  the  acquisition  of  land  for  public 
purposes  shall  be  computed  according  to  the 
difference  between  the  amount  awarded  and  the 
amount  claimed  by  the  appellant 
(2)  The  provision  made  in  Sec.  5  did  not 
find  a  place  in  Regulation  I  of  1062. 

ponding  Sec.  has  the  following  2nd  para  : — 
"Nothing  in  the  former  part  of  this  Section 
shall  be  deemed  to  affect  the  power  confer¬ 
red  by  the  Code  of  Civil  Procedure,  Section 
9.”  (Or.  II,  Rule  6.) 


A  and  his  brother  B,  to  whom  the  plaint 
properties  belonged,  executed  an  Otti  a^d 
Kuzbikanom  and  Pathivarom  deed  in  regard 
to  those  properties.  The  moiety  right 
which  B  possessed  over  those  properties 
was  subsequently  purchased  by  the  defend¬ 
ant  who  also  obtained  an  assignment  of  the 
Otti  and  Kuzhikanom  and  Pathivarom  rights 
from  the  mortgagee’s  heir.  The  plaintiff, 
the  son  of  A,  sued  to  redeem  the  mortgage 
and  to  reoover  his  moiety  of  the  properties 
with  arrears  of  Pathivarom,  by  partition  by 

moiety  of  the  mortgage  amount  due  to  the 
defendant.  The  plaintiff  paid  institution 
fees  on  (1)  the  market-value  of  one-half  of 
the  plaint  properties,  (2)  one-half  of  the 
mortgage  amount  due  to  the  defendant,  and 
(3)  Pathivarom  arrears  due  to  the  plaintiff. 


The  Distriot  Court,  wherein  the  suit  was 
instituted,  was  of  opinion  that  as  the  plain¬ 
tiff  had  paid  Court  fee  on  the  market-value 
of  the  properties,  no  separate  payment  of 

necessary  and  that  the  suit  fell  consequent¬ 
ly  within  the  pecuniary  jurisdiction  of  the 
Munsiff.  The  plaint  was  therefore  returned 
for  presentation  bo  the  MunsifPs  Court. 
Held  (on  appeal).— The  suit  for  redemption 
of  a  mortgage  and  for  recovery  of  property 
by  partition  by  metes  and  bounds  embraced 
two  distinct  causes  of  action,  ifhe  plaint 
was  therefore  oorreotly  valued. 

The  expression  ‘distinct  subjects*  in  geo.  6 
means  distinct  causes  of  action.  In  the  case, 
there  were  distinot  causes  of  aotion  forming 
the  groundwork  of  the  reliefs  oompriBed  in 
items  (1)  and  (2)  of  the  plaint  valuation.  If 
the  suit  had  simply  been  for  redemption  of 
one- half  of  the  mortgaged  properties  on 
payment  of  one-half  of  the  mortgage  amount, 
any  decree  for  partial  redemption  passed  in 
the  plaintiff’s  favour  would  have  but  entitled 
him  to  become  a  tenant-in-oommon  with  the 
defendant  of  such  share,  and  to  enjoy  the 
property  on  ‘Oodukur’  along  with  the 
defendant.  In  execution  of  auoh  a  decree, 
the  plaintiff  could  not  claim  to  be  put  in 
exclusive  possession  of  any  definite  portion 
of  the  plaint  properties,  such  portion  being 
divided  by  metes  and  bounds.  A  Court 
executing  such  a  decree  would  be  clearly 
guiity  of  an  illegality  and  would  be  travel¬ 
ling  beyond  the  scope  of  the  deoree,  If  it 
attempted  in  execution  to  ascertain  by 
metes  and  bounds,  the  share  iu  respect  of 
whioh  redemption  had  been  allowed  and  put 
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Sec.  7] 

7.  Where  several  reliefs  are  sought  for  in  the  alternative,  in  re- 

Hi  heeb  fee  able  ePe0*i  °*  one  same  subject-matter,  the  plaint 

where  eeveraWeSeftTare  or  memorandum  of  appeal  shall  be  chargeable  with 
eought  for.  the  highest  amount  of  fee  payable  in  respect  of  any 

one  of  the  reliefs. 

8.  If  the  Court  sees  reason  to  think  that  the  market-value  of  any 

immovable  property  including  trees,  us  is  mentioned 
martetvalua  Moertain  in  the  plaint  or  memorandum  of  appeal,  has  been 
wrongly  estimated,  the  Court  may,  for  the  purpose 
of  computing  the  fee  payable,  issue  a  commission  to  any  proper  person, 
directing  him  to  make  such  local  or  other  investigation  as  may  be  neces¬ 
sary,  and  to  report  thereon  to  the  Court.  If,  as  the  result  of  any  such 
investigation,  the  Court  finds  that  the  market-value 
wron^estimated8  has  been  wrongly  estimated,  the  Court,  if  the  esti- 
mation  has  been  excessive,  may,  in  its  discretion, 
refund  the  excess  paid  as  such  fee ;  but,  if  the  estimation  has  been  insuffi¬ 
cient,  the  Court  shall  require  the  plaintiff  to  pay,  within  such  time  as  it 
may  fix,  so  much  additional  fee  as  would  have  been  payable,  bad  the  said 


the  plaintiff  in  exclusive  possession  of  such 
share.  A  person  entitled  to  partial  redemp¬ 
tion  of  mortgaged  properties,  in  view  to  get 
suoh  share  ascertained  by  metes  and  bounds, 
most  bring  a  suit  for  partitioning  snob 

plaintiff  wanted  as  the  first  item  of  relief 
olaimed  by  him  and  valued  by  him  separate¬ 
ly  in  the  plaint.  One  test  for  seeing  whether 
the  cause  of  action  for  olaiming  the  two 
reliefe  was  the  same  or  not,  wae  to  oonsider 
whether  the  obtaining  of  a  decree  for 
partial  redemption  pure  and  simple  would 
her  a  subsequent  suit  by  suoh  deoree-holder 
for  ascertainment  by  metes  and  bounds  and 
delivery  to  him  of  suoh  share  in  a  subsequent 
suit.  If  the  cause  of  aotion  for  these  two  suits 
is  the  same,  then,  Under  See.  39  of  the  Civil 
Procedure  Code,  the  subsequent  suit  must 
be  considered  barred.  But  a  suit  for  ascer¬ 
tainment  by  metes  and  bounds  of  the  share 
ifi 'respect  of  which  partis’,  redemption  bad 
already' been  decreed  and  delivery  of  such 
share  exclusively  to  tbo  said  deoree-holder, 
hi  UilBbtaiuable.  This  distinction  was  not 
tiSaidy  rbedgpised  itf  T.  I*.  J.,  134.  That 


case,  in  so  far  as  it  held  that,  beoausc  insti¬ 
tution  fees  bad  been  paid  on  the  market- 
value  of  the  share  sought  to  be  reoovered 
therein,  no  institution  fees  need  be  paid 
ipso  facto  on  the  proportionate  share  of 
the  mortgage  amount  was  not  correctly 
decided  (P.  B.).— 

37  T.  L.  R  ,  m.  (11  T.  L.  J„  US.) 

Sec.  8:  There  was  no  Proviso  to  the  Sso- 
tion  in  Regn.  I  of  1062,  nor  is  there  a  similar 


The  Court  ordered  payment  of  defioient 
Court  fees  due  on  an  undervalued  appeal 
memo  and  tho  appellant  prayed  for  permis¬ 
sion  to  forego  part  of  the  claim  sob  forth  in 
the  appeal  memo  and  to  prosecute  the  re*fc 
of  the  subjeot-matter  thereof  :  Held.—  Suoh 
a  prayer  cannot  be  granted,  as  See.  7( =Sec. 
8)  is  peremptory  in  respeot  of  the  direction* 
to  dismiss  the  snit  in  oases  of  non-payment 
under  the  Court’s  order.— 20  T.  L.  R.,  IT/:  . 


Beg  diction  VI  of  1087  [  Sec.  9 

market-value  been  rightly  estimated.  If  the  additional  fee  is  not  paid 
within  such  time,  the  suit  shall  be  dismissed : 

Provided  that  the  Court  may  extend  the  time  within  which  suoh 
additional  fee  should  be  paid  either  before  or  after  the  expiry  of  the  time 
previously  fixed. 

9,  In  suits  for  mesne  profits  or  for  immovable  property  and  mesne 
profits  or  for  accounts,  if  the  profits  or  amount 
mKne°6<pMfite  w'*  1™  decreed  are  or  is  in  excess  of  the  profits  claimed,  or  of 
counts,  when  amount  the  amount  at  which  the  plaintiff  valued  the  relief 
claimed. eX°ee<ia  amount  sought,  the  decree  shall  not  be  executed,  until  the 
difference  between  the  fee  actually  paid  and  the  fee 
which  would  have  been  payable,  had  the  suit  comprised  the  whole  of  the 
profits  or  amount  so  decreed,  shall  have  been  paid. 

Where  the  amount  of  mesne  profits  is  left  to  be  ascertained  in  the 
course  of  the  execution  of  the  decree,  if  the  profits  so  ascertained  exceed 
the  profits  claimed,  the  further  execution  of  the  decree  shall  be  stayed, 
until  the  difference  between  the  fee  actually  paid  and  that  which  would 
have  been  payable,  had  the  suit  comprised  the  whole  of  the  profits  so  as¬ 
certained,  is  paid. 

If,  in  a  suit  for  accounts  or  partition,  the  Court  finds  that  the  de¬ 
fendant  is  entitled  to  recover  property  from  the  plaintiff,  the  Court  may 
give  a  decree  accordingly,  but  the  defendant  shall  not  execute  it,  before 
paying  the  Court  fee  on  the  relief  as  granted,  according  to  the  provisions 
of  this  Begulation. 

Explanation. — Nothing  in  this  Section  shall  be  construed  to 
authorise  the  levy,  in  the  Court  of  original  jurisdiction,  of  Court  fee  on 
the  amount  of  mesne  profits  or  interest  accruing  due  in  respect  of  the 
subject-matter,  between  the  date  of  the  institution  of  the  snit  and  the 
final  execution  of  the  decree. 


Sec.  8:  (1)  In  Para 2  the  Indian  Act  ha>  Case  Law. 


Sec.  io] 


Court  Fees 


io.  Every  question  relating  to  valuation,  for  the  purpose  oi  de¬ 
termining  the  fee  leviable  under  this  Regulation, 
aa  to0valnationqUeati0118  stall  be  decided  by  the  Court  before  whioh  it  is  rais¬ 
ed.  The  order  of  the  Court,  except  when  it  dismisses 


fixed,  they  should  not  execute  the  decree. 
This  decree  was  passed  on  18th  Chingom 
1080.  Two  appeals  were  preferred  from  this 
deoree,  and  an  order  was  passed  on  the  1st 
Panguni  1082,  which  inter  alia  altered  the 
shares  of  the  several  partners  as  fixed  by  the 
original  Court,  and  directed  accounts  to  be 
taken  for  ascertaining  the  sons  of  money 
due  to  each  partner  on  the  footing  of  the 
finding  by  the  Appellate  Court  as  regards 
the  number  of  shares  of  the  several  parties 
Subsequent  to  this  order,  the  original  plain¬ 
tiff  died,  and  his  representatives  were  not  im¬ 
pleaded  within  the  time  allowed  by  law.  On 
the  3rd  of  Ani  1084,  the  Appellate  Court  held 
that  the  appeals  bad  abated,  and  dismissed 
both  the  appeals.  The  fourth  defendant 
and  the  legal  representatives  of  the  fifth 
defendant  applied  to  the  District  Judge  on 
the  4th  Kumbhom  1088  for  ereontion  of  the 
Zilla  decree,  and  prayed  for  extending  the 
time  for  payment  of  the  Court  fee  due  from 
them.  The  District  Jndge  granted  their 


vision  in  the  deoree  fixing  a  time  for  pay¬ 
ment  of  Court  fees  was  a  surplusage,  as  also 
the  provision  prescribing  a  penalty  for  non¬ 
payment.  Seo  8  (=Sec.  9)  does  not  fix 
any  time  limit  for  payment  of  Court  fees. 
All  that  the  Section  lays  down  is  that  defi¬ 


cient  Court  fees  should  be  paid  before  ex 


2  of  the  Procedure  Code.  That  decision 
was  the  ‘formal  expression  of  an  ad¬ 
judication  upon’  the  right,  namely,  the 
right  of  being  declared  to  have  a  particular 
share  olaimed  in  the  appeals. 

(4)  The  original  decree  of  the  District 
Court  was  superseded  by  the  High  Court 
decree  on  1-8-1082  in  respect  of  the  shares  to 
whioh  each  partner  was  entitled,  and  the 
High  Court  deoree  was  binding  on  the 
parties.—  1  T.  L.  J.,  IBS. 

Ref. — 2  T.  L.  J„  183. 

13  T.  L.  J„  104. 

2.  The  concession  in  respect  of  payment 
of  Court  fee  contained  in  Para  3  of  Seo.  9 
had  no  retrospective  effect  and  as  the  suit 
was  filed  prior  to  the  passing  of  that  Regu¬ 
lation,  the  defendant  was  to  pay  Court  fee 
on  his  claim  before  he  oould  ask  the  Court 
to  enquire  into  it  on  the  merits. 

statute  shonld  have  a  prospective  operation 
only,  unless  its  terms  show  clearly  a  legisla¬ 
tive  intention  that  it  should  operate  re¬ 
trospectively.  Anterior  to  Regn.  VI  of  1087, 
there  was  no  provision  of  law  similar  to  that 
contained  in  Para  3  of  the  Section  (F.  B.).— 
39  T.  L.  R„  IK  (13  T.  L.  J..JS) 

3.  See  under  Seo.  4  iv  (c).— 


(2)  The  Court  was  competent  to  extend 
the  time  for  payment  even  after  the  expir¬ 
ation  of  the  period  originally  fixed.  The 
provision  in  the  deoree,  stating  that  a  de¬ 
cree-holder’s  right  to  execute  the  decree  is 
made  conditional  upon  payment  of  Court 
lees  within  a  fixed  period,  must  be  viewed 

order  of  the  Court. 

(3)  The  order  of  the  High  Court  of 
1-8-1032  waB  a  deoree  as  defined  by  Seo. 


Sec.  to  : — ( 1)  ThisBeotion  repeats  Seo.  9 
of  Regn.  I  of  1082  with  the  addition,  in  the 
Proviso,  of  the  words  within  braokets, 

(2)  Seo.  12  of  the  Indian  Act  runs  as 
follows 

“IB.  (i)  Beery  question  relating  to  valuation 
for  the  purpose  of  determining  the  amount  of 
any  fee  chargeable  under  this  Chapter  an  a 
plaint  or  memorandum  of  appeal  shall  be  decid¬ 
ed  by  the  Court  in  which  such  plaint  or  memo¬ 
randum,  as  the  ease  may  be,  is  fled,  and  such 
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the  suit  or  appeal  on  the  ground  of  erroneous  valuation,  shall  be  final  be¬ 
tween  the  parties  to  the  proceedings  in  which  the  question  is  raised : 

Provided  that,  whenever  any  such  proceeding  comes  before  a  Court 
of  appeal,  revision  or  reference,  and  if  such  Court  considers  that  the  said 
question  had  been  wrongly  decided  to  the  detriment  of  the  revenue,  it 
shall  require  the  party  by  whom  the  fee  is  payable,  to  pay  the  additional 
fee,  within  a  time  to  be  fixed  by  such  Court  (the  Court  having  power  to 
extend  the  time  at  itB  discretion),  and,  in  default  of  payment,  shall  dismiss 
the  suit,  appeal  or  application,  as  the  case  may  be,  in  respect  of  which  the 
additional  fee  is  due. 


decision  shall  be  final  as  between  (he  parties 
to  the  suit. 

(»)  But  whenever  any  me h  emit  comes  be¬ 
fore  a  Court  of  appeal,  reference  or  revision,  if 
such  Court  considers  that  the  said  question  has 
been  wrongly  decided  to  the  detriment  of  the 
revenue,  it  shall  require  the  party  by  whom 
such  fee  has  been  paid  to  pay  so  much  addi¬ 
tional  fee  as  world  hate  been  payable  had  the 
question  been  rightly  decided,  and  the  provi¬ 
sions  of  Section  10,  paragraph  («),  shall 
apply." 

Seo.  10  (ii)  referred  to  above  is  as  fol¬ 
lows;— “In  such  oase  the  suit  shall  be  stayed 
untii  the  additional  fee  is  paid.  If  the  ad¬ 
ditional  fee  is  not  paid  within  snoh  time  as 
the  Court  shall  fix,  the  suit  shall  be  dismiss¬ 
ed.” 

Case  Law. 

t.  When  a  suit  is  not  dismissed  by  the 
lower  Court  on  the  ground  of  erroneous 

challenge  by  means  of  a  revision  petition  the 
order  of  the  lower  Court  directiog  him  to 
pay  Court  fee  on  the  market-value  of  the 
property  which  he  seeks  to  recover. — 

6  T.L.J.,  60. 

2.  Seo.  10  of  the  Regulation  refers  only 
to  decision  b  relating  to  valuation  for  the 
purpose  of  determining  the  fee  leviable.  It 
does  not  refer  to  decisions  relating  to  valua¬ 
tion  for  the  purpose  of  determining  whether  ■ 


the  Court  in  whioh  the  plaint  was  presented 
had  jurisdiction  in  the  matter.  Seo.  557, 
Clause  8,  of  the  Civil  Prooedure  Code  does 
not  exclude  from  its  operation  orders  return¬ 
ing  plaints  to  be  presented  to  the  proper 
Coart,  when  they  ore  made  on  the  ground 
that  the  suit,  if  rightly  valued,  wonld  be  of 
a  value  beyond  the  peouniery  jurisdiction  of 
the  Court.  Seo.  10  of  the  Court  Fees  Begu¬ 
lation  is  not  declared  as  controlling  Seo.  657, 
Clause  6,  of  the  Procedure  Code.  The  mere 
faot  that,  in  cases  falling  under  Seo.  2  of  the 
Suits  Valuation  Regulation,  the  Appellate 
Court,  when  fixing  the  valuation  of  a  suit 
for  the  purpose  of  determining  whether  a 
particular  suit  does  or  does  not  lie  within 
the  jurisdiction  of  a  partionlar  Court,  will 
also  incidentally  be  fixing  the  value  which 
may  eventually  have  to  be  adopted  for  the 
purpose  of  determining  the  Coart  fee  pay¬ 
able  on  the  plaint,  does  not,  by  itself,  oust 
the  jurisdiction  of  the  Appellate  Go  art  to 
decide  whether  a  subordinate  Court  was  or 
was  not  justified  in  returning  a  plaint  for 
presentation  in  another  Court  on  the  gronnd 
of  want  of  jurisdiction.  It  is  not  in  all  oases 
that  the  valuation  fixed  for  the  purpose  of 
determining  the  jurisdiction  will  also  be 
adopted  for  the  purpose  of  determining  the 
Court  fee  payable.—  S  T.  L.  J.,  *S9. 

3.  See  under  Seo.  4  v  (d). — 

t2  T.  L.  R„  44. 
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II.  In  the  following  eases,  and  to  the  extent  specified,  the  Court 
When  Courts  may  may  order  the  refund  of  Court  fees 
order  refund  of  Court 

(а)  when  a  suit  or  appeal  is  compromised,  or  when  a  suit  is 

decided  solely  on  the  admission  of  the  parties,  without 
any  investigation,  one-half  of  the  Court  fee  paid  on  the 
plaint  or  memorandum  of  appeal  as  the  case  may  be  ; 

(б)  when  a  suit  is  remanded  to  the  lower  Court  for  investiga¬ 

tion,  and  decision  de  noiso, 

(1)  the  whole  of  the  Court  fee  paid  on  the  memorandum  of 
appeal,  if  the  remand  order  covers  the  whole  suit, 
(8)  so  much  only  of  the  fee  as  would  have  been  payable 
on  the  part  or  parts  of  the  subject-matter  in  respect 
whereof  the  suit  has  been  remanded,  if  the  order 
of  remand  covers  only  part  or  parts  of  the  subject- 


( o )  when  the  Court  (original  or  appeal)  reverses  or  modifies 
on  review,  its  former  judgment,  on  a  ground  of  mistake 
of  law  or  fact,  but  not  pn  account  of  the  laches  of  the 
parties, 

(1)  in  the  ease  of  reversals,  the  whole  fee  paid  on  the  ap¬ 

plication  for  review,  minus  the  fee  payable  on  peti¬ 
tions  to  the  Court,  and, 

(2)  in  the  case  of  modifications,  so  much  only  of  the  fee 

as  would  have  been  payable,  if  the  application  for 
review  was  confined  to  the  part  of  the  judgment 
modified : 

but  nothing  in  this  Section  shall  entitle  the  applicant  to  any  refund 
under  Clause  (o),  when  the  reversal  or  modification  is  due  wholly  or  in 
pert  to  fresh  evidence  which  might  have  been  produceed  at  the  original 
hearing ; 


Sec.  11.  (1)  This  repeats  Sec.  10  of 
Regn.  I  of  1082,  with  the  addition  of  Clauses 


“It.  If  an  appeal  or  plain!,  which  hat* 
been  rejected  by  the  lower  Court  on  any  of  the 
ground)  mentioned  ia  the  Code  of  Civil  Pro¬ 
cedure,  bordered  to  be  received,  orifawitw 
remanded  in  appeal  on  any  of  the  grtnmdt 
mentioned  inSeetionS SI  of  the  eame  Code  ( =0r 


Regulation  VI  of  1087. 


[See.  12 


(d)  when  a  Court  of  first  or  second  appeal  orders  the  receipt 

of  a  plaint  or  appeal  rejected  by  a  lower  Court  on  any 
of  the  grounds  mentioned  in  the  Code  of  Civil  Proce¬ 
dure.  the  whole  or  so  much  of  the  fee  as  in  the  case  of 
remands  for  investigation  and  deeision  de  novo ; 

(e)  when  an  application  for  a  review  of  judgment  is  presented 

on  or  after  the  ninetieth  day  from  the  date  of  the  decree, 
on  payment  of  full  fees,  so  much  of  the  fee  paid  on  the 
application  as  exceeds  the  fee  which  would  have  been 
payable  had  it  been  presented  before  such  day,  if  the 
Court  finds  that  the  delay  was  not  caused  by  the  appli¬ 
cant’s  laches. 


12.  [Repealed  by  Regulation 


XLI,  r.'SS  of  Act  V  of  1908),  for  a  second 
daemon  by  the  lower  Court,  the  Appellate  Court 
shall  grant  to  the  appellant  a  certificate  autho¬ 
rising  him  to  receive  back  from  the  Collector  the 
full  amount  of  fee  paid  on  the  memorandum  of 
appeal:  Provided  that  if,  in  the  case  of  a 
remand  in  appeal ,  the  order  of  remand  shall 
not  cover  the  whole  of  the  subject-matter  of  the 
suit,  the  certificate  so  granted  shall  not  autho¬ 
rise  the  appellant  to  receive  back  more  than 
so  much  fee  as  would  have  been  originally  pay¬ 
able  on  the  part  or  parts  of  such  subject-matter 
in  respect  whereof  the  suit  has  been  remanded- 
“  U,  Where  an  application  for  a  review  of 
judgment  t*  presented  on  or  after  the  ninetieth 
day  from  the  date  of  the  decree ,  the  Court,  un¬ 
less  the  delay  was  caused  by  the  applicant's 
laches ,  may ,  in  its  discretion,  grant  him  a  certi¬ 
ficate  authorising  him  to  receive  bach  from  the 
Collector  so  much  of  the  fee  paid  on  the  appli¬ 
cation  as  exceeds  the  fee  which  would  have  been 
payable  had  it  been  presented  before  such  day. 

IS.  Where  an  application  for  a  review  of 
judgment  is  admitted,  and  where ,  on  the  re - 
fyheamng,  the  Court  reverses  or  modifies  its  for¬ 
mer  decision  on  the  ground  of  mistake  in  law 
or  fact,  the  applicant  shall  be  entitled  to  a  certi¬ 
ficate  from  the  Court  authorising  him  to  receive 
backfromtheColUctorso  much  of  the  fee  paid 
on  the  application  as  exceeds  the  fee  payable 
on  any  other  application  to  such  Court  under 


mi  of  1100.] 


the  Second  Schedule  to  this  Act,  No.  1,  Clause 
(&)  or  Clause  id). 

Bat  nothing  in  the  former  part  of  this  Bee- 
lien  shall  entitle  the  applicant  to  such  certificate 
where  the  retersal  or  modification  is  due, 
wholly  or  in  part,  to  fresh  evidence  which  might 
have  been  produced  at  the  original  hearing." 

Sea.  12.  (1)  The  repealed  Section  ran 
as  follows:— “No  respondent  shall  be  allowed 
to  object  to  the  portion  of  the  decree  nob 
appealed  against,  unless  he  pays,  seven  days 
before  the  date  fired  for  hearing,  or  within 
such  further  time  as  the  Court  may,  on 
special  application,  deem  fit  to  grant,  the 
additional  Court  fee  which  would  have  been 
payable  on  the  appeal,  if  it  had  comprised 
the  part  of  the  deoree  so  objected  to.  ” 

(2)  In  Eegn.  I  of  1062,  the  time  allowed 
was 1  tea  days  before  the  date  fixed  for  hear¬ 
ing  or  within  suoh  further  time,  &e.  ’ 

(3)  In  the  Indian  Act,  there  was  a  Sec 
tion  (18)  for  payment  of  ‘  additional  fee 
where  respondent  takes  objection  to  unap¬ 
pealed  part  of  deoree’,  but  it  was  repealed 
by  Aot  V  of  1908, 

Case  Law. 

Under  Seo.  11  (=Sec,  12)  of  the  Regula¬ 
tion,  a  respondent  objecting  to  a  finding  on 
foots  and  indirectly  to  a  portion  of  the  deoree 
also,  used  not  pay  more  than  the  petition 
fee  on  bis  objections.-  13  T.  L.  R.,  98. 


Court  Fees 


See.  13] 


13.  Nothing  contained  in  this  Regulation  shall  render  the  follow- 
o£  ing  documents  chargeable  with  any  fee : — 


(a)  Written  statements  other  than  those  on  which  ad  valorem 

fees  are  leviable ; 

(b)  first  application  for  summons  to  a  witness  or  witnesses, 

either  to  give  evidence  or  to  produce  documents  or  in 
respect  of  the  filing  of  an  exhibit ; 

(c)  petition  or  appeal  presented  or  Vakalath  executed  by  a 

prisoner  in  duress  or  under  restraint  of  any  Criminal 
Court  or  its  Officers,  and  petitions  presented  by  Civil 
debtors  while  under  duress ; 

(d)  petitions  presented  by  a  judgment-creditor,  during  the 

execution  of  a  decree,  requesting  the  Court  to  take  cer¬ 
tain  steps  in  nid  of  execution,  provided  the  prescribed 
fee  is  paid  on  the  first  application,  and  the  execution 
case  is  pending  on  the  file  ; 

(«)  requisitions  made  by  the  Government  for  copies  of  judg¬ 
ment  and  decree  or  order  or  records  in  suits  or  proceed- 


(/)  objections  to  attachment  of  property  in  execution  of  de¬ 
crees,  when  they  are  made  by  or  on  behalf  of  the  Go¬ 
vernment  ; 


( g )  applications  (other  than  applications  for  execution  of  de¬ 
crees)  presented  to  Munsiffs  in  non-appealable  cases ; 

(ft)  applications  for  sums  ordered  to  be  refunded  under  Sec¬ 
tion  11 ; 


(i)  complaints  by  a  public  servant  (as  .defined  in  the  Travan- 
core  Penal  Code) ; 


Sec.  13:  The  last:  five  exemptions  ere 
additions  to  Regn.  1  of  1002.  In  the  Indian 
Act,  they  total  about  two  dozens 


Sec.  13,  (c),  is  oonfiued  to  petitions  connected 
with  the  particular  proceeding  which  has 


does  not  extend  to  every  petition  presented 
by  the  prisoner.  A  wider  interpretation 


would  enable  a  prisoner  to  present  a  peti¬ 
tion  against  or  an  appeal  from  a  decree  or 
order  of  a  Civil  Court  in  which  large  inte¬ 
rests  are  ievolved,  without  paying  any  Conrtja 
fee  whatever,  thus  placing  the  law-abiding^ 
and  peaoeful  citizen  at  a  disadvantage  and 
depriving  Government  of  the  fee  justly 
claimable  by  it.  It  seems  that  euoh  was  not 
the  indention  of  tho  Legislature.— 

13  T,  L.  J.,  S* 
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O')  application  for  the  payment  of  money  due  by  the  Govern¬ 
ment  to  the  applicant ; 

(k)  application  for  compensation  under  ADy  law  for  the  time 

being  in  force  relating  to  the  acquisition  of  property  for 
public  purposes ;  and 

( l )  petition,  application,  charge  or  information,  respecting 

any  offence,  when  presented,  made  or  laid  to  or  before 
a  Police-Officer. 


Chapter  II. 

Process  Fees. 

14.  The  High  Court  shall  make  Rules  as  to  the  following  matters : — 
High  Court  to  make 

i.  The  fee  chargeable  for  serving  and  executing  processes  issued 
by  such  Court  and  by  the  other  Civil  and  Criminal  Courts  ; 

ii.  the  number  of  process  servers  to  be  attached  to  each  such 
Court  and  their  remuneration  ;  and 

iii.  the  refund  of  process  fees. 

The  High  Court  may,  from  time  to  time,  alter  and  add  to  the  Rules. 

All  such  Rules,  alterations  and  additions,  after  being  confirmed  and 
sanctioned  by  Our  Government,  shall  be  published  in  the  Official  Gazette 
and  shall  thereupon  have  the  force  of  law. 

The  Revenue  Courts  shall  be  regulated  by  Rules  framed  by  Our 
Government  who  may,  from  time  to  time,  alter  and  add  to  the  Rnles. 

All  such  Rules,  alterations  and  additions  shall  be  published  in  the 
Official  Gazette  and  shall  thereupon  have  the  force  of  law. 

The  Rules  in  force  at  the  date  of  the  passing  of  this  Regulation  shall 
continue  in  force,  until  new  Rules  are  sanctioned. 

P  15.  A  Table  in  the  English,  Tamil  and  Malayalam  languages,  show¬ 

ing  the  fees  chargeable  for  suoh  service  and  execution 
TftMe  of  prooess  fees,  eXp0aed  to  view  in  a  conspicuous  part  of  each 

Court, 


m 
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Sec  16] 


OoCBT  F«1S 


Chapter  III. 

Of  the  Mode  of  Levying  Fees . 

16.  All  fees  chargeable  under  this  Regulation  shall  be  collected  in 
CoUeotion  of  fees  in  stamps. 

17.  The  stamps  used  to  denote  any  fees  chargeable  under  this  Re- 

„  gulation,  shall  be  impressed  or  adhesive,  or  partly 

or'sSSive.  impre9  impressed  and  partly  adhesive,  as  Our  Govern¬ 
ment  may,  by  Notification  in  the  Official  Gazette, 
from  time  to  time,  direot. 

18.  Our  Government  may,  in  such  case,  make,  from  time  to  time, 

Buie,  for  supply,  num-  Bulea  f°r 

kMjin^f'aooounto  *0?  (a)  suPP'y  stamps  to  be  used  under  this 

stamps.  Regulation ; 

(4)  the  number  and  description  (whether  impressed  or  adhesive) 
of  stamps  to  be  used  for  denoting  any  fee  chargeable  under 
this  Regulation ; 

(c)  the  renewal  of  damaged  or  spoiled  stamps  ; 

(<£)  the  keeping  of  aocounts  of  all  stamps  used  under  this  Re¬ 
gulation  ; 

(«)  the  mode  in  which  the  refunds  of  Court  or  process  fees  shall 
be  made ;  and  * 

(/)  the  cancellation  of  stamps  in  modes  additional  to  that  in¬ 
dicated  in  Section  21. 

All  such  Rules  ehall  be  published  in  the  Official  Gazette  and  shall 
thereupon  have  the  force  of  law. 

19.  No  document  which  ought  to  bear  a  stamp  under  this  Regula- 


Proper  fee  levied  on  do-  tion>  shall  ^  of  any  validity,  unless  and  until  it  is 
cnmente  inadvertently  properly  stamped. 
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But,  if  any  suoh  document  is,  through  mistake  or  inadvertenoe,  re¬ 
ceived,  filed  or  used  in  any  Court  or  Office,  without  being  properly  stamp¬ 
ed,  the  presiding  or  senior  Judge  in  the  Civil  and  Criminal  Courts  or  the 
head  of  the  Office  as  the  case  may  be,  or,  in  the  cise  of  the  High  Court, 
any  Judge  of  such  Court,  may,  if  he  thinks  fit,  order  that  such  document 
be  stamped  as  he  may  direct ;  and,  on  such  document  being  stamped  ac¬ 
cordingly,  the  same  and  every  proceeding  relating  thereto  shall  be  as  valid 
U  if  it  had  bean  nronerlv  etamned  in  the  first  instance. 


rder  in  favour  of  the  Sirkar,  after 
nearing  his  objection,  for  the  recovery 


See.  r9  ]  Coobt  Fbbs 

should  pot  into  Court  an  appeal  merooran-  oision  in  14  T.  L.  a,  102  did  nob  apply,  a, 


Sec.  ao  ]  ConhT  Fees 


20.  Where  any  document  is  amended  in  order  merely  to  correct  a 
A  Dd  d  d  nt  mistake  and  to  make  it  conform  to  the  original  inten- 
men  e  ooumen  .  ^  oj  parties,  it  shall  not  be  necessary  to  impose 

a  fresh  stamp. 


No  document  requiring  a  stamp  under  this  liegulalion  shall  he 
filed  or  acted  upon  in  any  proceeding  in  any  Court  or 
on  of  stamp.  unjjj  Btamp  has  been  cancelled. 


Suoh  Officer  as  the  Court  or  the  head  of  the  office  may,  from  time 
to  time,  appoint,  shall,  on  receiving  any  such  document,  forthwith  effect 


very  often  after  the  expiry  of  the  iimitatioo 
period.  Sec.  7  did  not  say  that  if  the  plaint 
was  valued  incorrectly  for  tbo  purpose  of 
defrauding  the  revenue,  the  plaintiff  should 
be  non-suited,  though  it  provides  that,  if  the 
requisite  fee  is  not  supplied  within  the  time 
fixed  by  the  Court,  the  suit  should  be  dis¬ 
missed.  The  danger  of  giving  a  premium 
to  impecunious  suitors  by  opening  for  them 
a  door  to  get  round  the  Limitation  Regula- 
tion,  is,  no  doubt,  a  real  danger.  But  the 
danger  can  bo  minimised  by  ordering  the 
payment  of  the  deficiency  to  he  made  with¬ 
in  ae  short*  time  as  possible  and  by  mak¬ 
ing  arrangements  for  a  speedy  examination 
of  the  pleadings  presented  in  Court.  It 

plaint  was  remitted  in  Court  without  pay¬ 
ment  of  the  fee  payable  on  it.  The  Legis¬ 
lature  did  not  think  it  necessary  to  provide 
that  any  enquiry  should  be  held  to  ascertain 
if  the  omission  was  honest  or  dishonest  on 
the  part  of  the  party.  On  the  other  band, 
it  has  expressly  provided  that  the  plaint 
shall  he  rejected  on  the  plaintiff’s  omission 
to  pay  the  fee  within  a  time  to  bo  fixed  by 
the  Court.  This  appears  to  support  the 
view  that  the  intention  oi  the  Legislature  is 
not  that  the  omission  to  pay  the  fee  in  the 
first  instance  should  be  followed  by  a  dis¬ 
missal  of  the  suit,  without  giving  notice  to 
the  plaintiff  to  pay  the  balance  in  a  given 
tome  See.  60  (5)  of  the  ProcedureCode  does 
not  refer  to  the  Limitation  Regulation  at  all. 
The  significance  of  this  omission  is  manifest 


when  we  refer  to  Sees.  03  and  358  of  the 
Cods.  It  is  olear  that  the  legislature  did 
not  care  to  consider  the  reasons  for  under¬ 
valuation  and  short  payment,  as  their  dis¬ 
covery  would  eutail  a  difficult  and  unneces¬ 
sary  investigation.  Tho  Legislature  was 
particular  only  about  the  oolleotion  of  the 
full  fee  bo  that  the  public  revenue  may  sot 
beaffeoted.  Whenonoe  that  condition  is 
fulfilled,  it  allows  the  parties  to  have  their 
proceedings  oarried  on  without  any  let  or 
hindranoe.  *  *  Tho  power  to  rejeot  a 
plaint  is  given  only  by  Seo.  50  of  tho  Pro¬ 
cedure  Code,  and  it  is  neoassary  to  comply 

oise  tho  power  conferred  by  that  Seotion. 
That  the  word  ’received’  in  Seo.  17  of  the 
Court  Poes  Regulation  is  not  employed  in 
a  technical  sense,  is  dear  from  the  following 
words  of  the  Seotion,  namely,  'filed  or  used’. 
To  hold  that  the  word  ‘received’  applies  only 
to  cases  where  the  plaint  has  been  examined 
and  passed,  would  make  the  twowords  -filed 
or  used’  redundant.  The  High  Court  there¬ 
fore,  over-rule  the  Full  Bench  decisions  13 
T.  L.  B  ,  198  and  14  T.  L.  R.,  102  and  hold 
that  the  Court  is  bound  to  follow  tho  pro- 
visions  of  Clause  (5),  Seo.  50,  and  give  time  ■ 
to  the  party  to  pay  the  deficiency  before 
dismissing  the  plaint  or  appeal  for  failure 
to  pay  Court  fees,  if  the  plaint  has  been 
received  without  notice,  noticing  the  defect 
in  respect  of  Court  fees  (F.  B,).— 

as  T.  L.  R.,  36  (3  T.  L.  d,  8S). 


Kbgclatiok  VI  OF  1087. 


[Sec.  23 

such  cancellation,  by  punching  out  the  figure  head  ao  aa  to  leave  the  amount 
designated  on  the  stamp  untouched,  and  the  part  removed  by  punching 
Bhall  be  burnt  or  otherwise  destroyed. 


Chapter  IV. 
Miscellaneous. 


22.  Our  Government  may,  from  time  to  time,  by  Notification  in 
the  Official  Gazette,  reduce  or  remit,  in  the  whole  or 
remitWfeef  reda°e  "  in  Parfc  oI  the  Travan«°r0  State,  all  or  any  of 
the  fees  mentioned  in  the  Schedules  to  this  Regula¬ 
tion  annexed,  and  may,  in  like  manner,  cancel  or  vary  such  order. 


23.  Whenever  an  application  or  petition  containing  a  complaint 
,  .  or  charge  of  an  offence  other  than  an  offence  for  which 

Re-pay  mens  of  fees  ° 

paid  on  application  to  Police- Officers  may  arrest  without  warrant,  is  present- 
criminal  Courts,  e(j  t0  a  Criminal  Court,  the  Court,  if  it  convicts  the 

accused  person,  shall,  in  addition  to  the  penalty  imposed  upon  him,  order 
him  to  repay  to  the  complainant,  the  fee  paid  on  such  application  or 
petition. 

Where  the  complainant  has  paid  fees  for  serving  processes  in  the 
cases  mentioned  in  the  preceding  para  of  this  Section,  the  Court,  if  it 
convicts  the  accused  person,  shall,  in  addition  to  the  penalty  imposed  on 
him,  order  him  to  repay  such  fees  to  the  complainant. 


All  fees  ordered  to  be  repaid  under  this  Section  may  be  recovered 


as  if  they  were  fines  imposed  by  the 


Sec.  23:  (1)  'thit-  reproduces  in  the 
2  and  3  are  additions  to  Regn.  1  of  1062. 

(2)  Seo.  21  of  the  o!d  Regulation  was  as 
follows: — “  Whenever  au  application  or  petti* 
tion  containing  a  complaint  or  oharge  of  the 
offence  of  oriminal  trespass  or  of  defamation 
is  presented  to  a  Criminal  Court,  &o.” 


1.  A  Distriot  Magistrate,  while  upholding 

trespass,  set  aside  the  order  of  a  Subordinate 
Magistrate  directing  that  the  fine  imposed 
on  the  accused  be  awarded  to  the  com¬ 
plainant  as  compensation  and  that  the  fee 


of  one  Rupee  levied  on  the  complaint  be 
also  recovered  by  the  complainant  from  the 
accused  : 

Bdd.— The  order  of  the  subordinate  Magi¬ 
strate  directing  the  payment,  to  t^e  oom- 
plains:)  t  of  the  Court  fee  is  warranted  by 
Sec.  21  of  the  Regulation  (—Sec.  23)  and 
should  not  have  been  interfered  with  by  the 
Appellate  Magistrate,  if  the  oharge  was  one 
of  simple  trespass. 

Where  the  petition  of  complaint  discloses 
charges  of  offences  other  than  that  of  oriminal 
trespass,  no  Court  fee  need  be  levied  by  the 
subordinate  Magistrate.— 

13  T.  L.  R.  App.,  1. 
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Sec.  24] 

24.  Whenever  the  filing  or  exhibition,  in  &  Criminal  Court,  of  a 

document  in  respect  of  which  the  proper  fee  has  not 
caM^ordocammts  for  been  paid,  ia,  in  the  opinion  of  the  presiding  Judge, 
not  bM?r°aPidT  f“  bM  neeessary  t0  PreV0nfc  8  failure  of  justice,  nothing  con- 
no  sen  pai  .  tained  in  Section  3  shall  be  deemed  to  prohibit  such 

filing  or  exhibition. 

25.  Our  Government  may,  from  time  to  time,  make  Rules  for  re¬ 

gulating  the  sale  of  stamps  to  be  uaed  under  this  Re- 
ooa  ampa  gulation,  the  person  by  whom  alone  such  sale  is  to  be 

conducted  and  the  duties  and  remuneration  of  such  persons. 

All  such  RuleB  shall  be  published  in  the  Official  Gazette  and  shall 
thereupon  have  the  force  of  law. 

Any  person  appointed  to  sell  stamps,  who  disobeys  any  Rule  made 
under  this  Section,  and  any  person  not  so  appointed,  who  sells  or  offers 
for  sale  any  stamp,  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  -both. 


2.  Sec.  21  (old  Regulation)  lays  down 
that  the  amount  of  Court  fees  to  be  realised 

should  he  in  addition  to  the  fine  impoBed  for 
the  offence  and  that  the  Court  fees  should 

SCHEDULES. 

Sch.  I,  Art.  I  :  (1)  The  Indian  Act  has 
in  addition  the  words 'or  counter  claim’  after 
■set-off,”  and  the  words  "  except  t’  ose  men- 
tiooed  in  Section  3  ”  at  the  end. 

(2)  In  Regn.  I  of  1062,  the  Artiolo  reads 
thus  !— “Plaint  or  memorandum  of  appeal 
presented  10  any  Civil  Court,  not  speoia'ly 

In  appeals  from  orders  under  See.  --’38  of 
the  Civil  Procedure  Code,  the  proper  Court 
lee  leviable  on  the  memorandum  of  appeal  ia 
an  ad  valorem  fee  prescribed  by  Art.  I  of 
Schedule  I-  30  T.  L.  R.,  67. 


[It  may  ba  noted  here  that  this  ruling  has 
become  inoperative  by  virtue  of  a  subsequent 
Government  Notification  dated  3-10-1913.— 
T.  a.  a,  dated  7-10-1913,  Pt.  /,  P.  1098, 


Sch.  I,  Art.  It  : — In  Regn,  I  of  1002,  the 
fee  leviable  wae  : — of  the  fee  leviable  on 
the  plaint  or  memorandum  at  appeal,  in  a 

view  is  prayed  for,  provided  the  minimum 
fee  shall  be  3J  Fs.” 

Case  Law. 

Where  an  application  for  review  of  judg¬ 
ment  covers  only  a  portion  of  the  relief 
olaimed  io  the  plaint,  the  Court  foe  payable 
on  snoh  application  should  be  oaloulated  not 

bob  only  on  the  relief  whioh8  would  be 
obtained  if  the  review  were  granted. 

The  leading  principle  of  the  Court  Fees 
Regulation  is  chat  the  amount  of  the  Oourt 
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been  defined  in  thie  Regulation,  eo  that  they 
may  be  given  the  widest  interpretation. 
•Estate’  will  mean  accordingly  any  interest 
in  land,  and  a  revenue-paying  estate  will  be 
any  such  interest  separately  assessed  for  re¬ 
venue.  ‘Proprietor’  will  be  merely  the  per- 
son  entitled  to  the  land  or  the  owner  who 
is  from  his  ownership  liable  to  pay  the  tax. 
The  word  ‘owner1  is  often  used  in  legisla- 
tion  to  include  other  persons  than  thoBe  or¬ 
dinarily  so  considered.  The  payment  of 
land  revenue  is  the  exercise  of  one  of  the  at¬ 
tributes  of  ownership.  The  present  suit  is 
one  that  is  aimed  at  effecting  an  alteration 
in  the  list  of  the  names  of  persons  assessed 
for  revenue.  This  list  is  in  fact  a  list  of  ‘pro¬ 
prietors,’  though  all  the  persons  named  in 
it  may  not  be  full  owners,  and  relates  ex¬ 
pressly  to  lands  assessed  for  revenue  (P.  B.). 

—31  T.  L.  R. ,  617  (5  T.  L.  J 42S). 
Art.  VIII  (  vii ):  Case  Law. 

1.  The  question  was  raised  as  to  how  a 

suit  for  setting  aside  a  mortgage  for  a 
specified  term  should  be  valued,  when  the 
plaintiff  seeks  to  cancel  only  a  portion  of 
the  mortgage,  and  the  grant  of  the  term  of 
occupanoy.  Beld  (on  reference  to  a  Full 
Bench).— The  amount  of  the  mortgage  in  dis¬ 
pute  and  not  the  fall  amount  scoured  by  the 
mortgage,  should  be  the  measure  of  valu¬ 
ation.  The  relief  for  setting  aside  the  term 
of  ocoupanoy  should  be  separately  valued  for 
the  purposed  of  Court  fees.  The  relief  for 
the  money  value  of  the  privilege  conferred 
by  the  grant  may  be  valued  in  the  mode 
indicated  in  the  Article  I  (6)  of  the  2nd 
Schedule  (Begn.  1  of  1062),  i.  by  pay¬ 
ment  of  a  consolidated,  fee  of  100  Fanams. 
(F.  B.).—  ■  13  T.  L.  R„  84. 

2.  A  suit  for  the  removal  of  the  manager 
of  a  Devaswom  was  originally  filed  in  a  Die- 
triot  Court.  The  Distriot  Judge  ordered 
the  return  of  the  plaint  for  presentation  be¬ 
fore  the  Mnnsiff’s  Court  on  the  ground  that 
the  value  of  the  suit  for  the  purposes  of 
jurisjdiotion  should  he  assumed  to  be  1000 
Rs.,  the  pecuniary  jurisdiction  of  a  Munsiff 


under  Regulation  I  of  1077.  The  plaintiff 
then  added  a  prayer  to  the  plaint  by  asking 
the  appointment  of  another  person  as  man¬ 
ager-  The  District  Judge  was  of  opinion  that 
the  eeoond  prayer  was  but  an  extension 
of  the  first  prayer  and  that  no  separate  feee 
shonld  be  xeoeived  for  eeeh  of  the  prayers, 
Beld.— Separate  fees  under  Clause  (i>),  Art. 
I  of  Schedule  II  (Regn.  I  of  1062)  might  he 
levied  for  eaoh  of  the  prayers  contained  in 
the  plaint; a  hundred  fanams  for  the 
removal  of  the  manager  and  another  hun¬ 
dred  fanams  for  the  nomination  of  a  new 
manager.  The  case  shonld  be  tried  by  the 
District  Judge—  19  T.  L.  R.,  110. 

Ref.— 31  T.  L.  R.,  6. 

3.  A  suit  to  set  aside  au  Udampadi, 

which  provides  for  the  management  of  the 
trust  properties  of  a  ohuroh,  is  one  of  the 
class  of  suits  to  which  it  is  oot  possible  to 
estimate  at  a  money  value  the  subject  mat¬ 
ter  in  dispute,  as  it  is  only  the  method  of 
management  that  is  in  suit  and  the  Court 
fee  payable  therefor  is  that  fixed  in  Art.  VIII 
Clause  vii,  of  the  Second  Schedule.  It  is 
only  in  suits  to  establish  any  right  to  trust 
properties  that  Court  fees  need  be  paid  on 
their  market  value,—  31  T.  L.  R.,  6. 

4.  The  plaintiff  sued  under  Sec,  71  of 
the  Registration  Regulation  for  a  deoree 
directing  the  registration  of  a  Will,  regis- 
tration  of  which  was  refused  by  the  Regis¬ 
trar,  and  paid  a  court  fee  of  ten  Rupees 
treating  the  suit  as  one  where  it  was  not 
possible  to  estimate  at  a  money  value  the 
subject-matter  in  dispute  and  thne  falling 
within  Schedule  II,  Art.  VIII  (vii). 

It  was  contended  for  thedefenoe  that  the 
suit  should  be  treated  as  one  for  obtaining 
a  declaratory  decree  as  provided  for  by  Sec. 
4,  Clause  V,  Sub-clause  (d)  of  the  Regulation, 
and  that,  consequently,  an  ad  valorem 
Court  fee  upon  the  market- value  of  the  sub¬ 
ject  matter,  namely,  the  properties  involved 
in  the  Will,  should  be  paid.  Held, -The 
valuation  adopted  by  the  plaintiff  was  cor¬ 
rect.—  34  T.  L.  R.,  91  (ST.  L.  J.,  SOI). 
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Ad  ■  valorem  Fees. 


[  Sch.  I 
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Sell.  1] 


Coubt  Fees 


SCHEDULE  I — (Contd). 


m 


Regulation  VI  op  1087. 


Number. 

II.  Application  for 
review  of  judgment, 
if  presented  before  the 
ninetieth  day  from  the 
date  of  the  deoree. 

III.  Application  for 
review  of  judgment,  if 
presented  on  or  after 
the  ninetieth  day  from 
the  date  of  the  deoree. 

IV.  Application  to 
file  an  award  made 
without  the  interven¬ 
tion  of  a  Court  of  Jus¬ 
tice,  if  presented  be¬ 
fore  the  ninetieth  day 
from  the  date  of  the 
award. 

V.  Application  to 
file  an  award  made 
without  the  interven¬ 
tion  of  a  Court  of  Jus¬ 
tice,  if  presented  on  or 
after  the  ninetieth  day 
from  the  date  of  the 

VI.  Copy  or  trans¬ 
lation  of  judgment  or 
order  not  being,  or  hav¬ 
ing  the  foree  of,  a  de- 


[  Self.  I 

SCHEDULE  l— (Could.) 

Ad  valorem  Fees,  Proper  fee. 

One-half  of  the  fee 
leviable  on  the  plaint 
or  memorandum  of 
appeal. 

The  fee  leviable  on 
the  plaint  or  memo¬ 
randum  of  appeal 


Ten  rupees. 


The  fee  leviable  on 
the  value  of  the  pro¬ 
perty  awarded. 


When  such  judgment 
or  order  is  passed  by 
any.  Civil  Court*,  other 
than  the  High  Court*  .or 
by  the  presiding  Officer 
of  any  Revenue  Court 
or  Office,  Or  by  any 
other  judicial  or  exe¬ 
cutive  authority — 

m 


Seh.  i]  Court  FrsS 

SCHEDULE  l-(Cmtd.) 
Number,  Ad  valorem.  Fees. 

(a)  if  the  amount  or 
value  of  the  subjeot- 
matter  is  fifty  rupees  or 


YIL  Copy  of  a  de¬ 
cree  or  order  having 
the  force  of  a  decree. 


VIII.  Copy  of  any 
document  liable  to 
stamp-duty  under  the 
Travanoore  Stamp  Re¬ 
gulation,  IV  of  1080, 
urban  left  by  any  party 
to  a  suit  or  proceeding 
in  plane  of  the  original 
withdrawn. 


(6)  if  such  amount 
or  value  exceeds  fifty 
rupees, 

When  such  judgment 
or  order  is  passed  by  the 
High  Court. 

When  such  decree  or 
order  is  made  by  any 
Civil  Court,  other  than 
the  High  Court,  or  by 
any  Revenue  Courts* 

(а)  if  the  amount  or 
value  of  {he  subject- 
matter  of  the  suit  where¬ 
in  such  decree  or  order 
is  made,  is  fifty  rupees, 
or  less  than  fifty  rupees ; 

(б)  if  suoh  amount  or 
value  exceeds  fifty 
rupees. 

When  such  decree  or 
order  is  made  by  the 
High  Court. 

(a)  When  the  stamp- 
duty  chargeable  on  the 
original  does  not  exceed 


Proper  fee. 
Quarter-rupee 

Half -rupee. 

One  rupee* 

Half-rupee. 

One  rupee. 

Two  rupees. 

The  amount  of  the 
duty  chargeable  on  the 
original. 


(6)  in  any  other  case.  Half-rupee. 


Regulation  VI  or  1087. 

SCHEDULE  I — (Coneld.) 

[  Sell.  II 

Number, 

Ad  valorem  Fees. 

Proper  fee. 

IX.  Copy  of  any 
revenue  or  judicial  pro¬ 
ceeding  or  order  not 
otherwise  provided  for 
by  this  Regulation,  or 
copy  of  any  account, 
statement,  report  or 
the  like,  taken  out  of 
any  Civil  or  Criminal 

Half-rupee. 

or  Bevenue  Court  or 
Office. 

SCHEDULE  II. 

Number, 

Fixed  Fees. 

Proper  fee. 

I.  Application  or 

(a)  when  presented  to 

any  Officer  of  the  Customs 
or  Excise  Department,  or 
to  any  Magistrate,  by  any 
person  having  dealings 
with  the  Government, 
and  when  the  sub¬ 

ject-  matter  of  such  applica¬ 
tion  relates  exclusively  to 
those  dealings ; 

r,  when  presented  to  any 
Officer  of  Land  Revenue 
by  any  person  holding 
temporarily  settled  land 
under  direct  engagement 
with  the  Government,  and 
when  the  subject-matter 
of  the  application  or  peti¬ 
tion  relates  exclusively  to 
such  engagement ; 

m 

Sch.  II]  Court  Fees 

SCHEDULE  ll-(Gonid.) 

Number.  Fixed  Fees.  Proper  fee. 

or,  when  presented  to  any 
President  of  a  Town  Im¬ 
provement  Committee  un¬ 
der  any  Regulation  for 
the  time  being  in  force 
for  the  conservancy  or  im¬ 
provement  of  any  place, 
if  the  application  or  peti¬ 
tion  relates  solely  to  Buch 
conservauoy  or  improve- 

or,  when  presented  to  any 
Civil  Court,  or  to  a  Divi¬ 
sion  Peishkar  or  other 
Officer  of  Revenue,  in 
relation  to  any  suit  or 
case  in  which  the  amount 
or  value  of  the  subject- 
matter  is  lees  than  fifty 

or,  when  presented  to  any 
Civil,  Criminal  or  Revenue 
Court  or  Executive  Officer 
for  the  purpose  of  obtain¬ 
ing  a  copy  or  translation 
of  any  judgment,  decree 
or  order  passed  by  such 
Court  or  Officer,  or  of 
any  other  document  on 
record  in  such  Court  or 
Office ;  Two  chuckrams. 

(b)  when  containing  a 
complaint  or  charge  of 
any  offence  other  than  an 
offence  for  which  Eolice- 
Officers  may,  under  the 


m 


Rmulation  VI  OF  1087. 

SCHEDULE  II— [Conld.) 

Number.  Fixed  Fees. 

Criminal  Procedure  Code, 
arrest  without  warrant, 
and  presented  to  any  Cri¬ 
minal  Court ; 

or,  when  presented  to  a  Civil, 

Criminal  or  Revenue  Court 
or  to  a  Division  Peishkar 
or  any  Revenue  Officer 
having  jurisdiction  equal 
or  subordinate  to  a  '.Divi¬ 
sion  Peishkar,  or  to  any 
Magistrate  in  his  executive 
capacity,  and  not  other¬ 
wise  provided  lor  by  this 
Regulation ;  Half-rupee. 

(c)  when  presented  to 
Our  Government  or  to 
any  chief  Officer  charged 
with  the  executive  admini¬ 
stration  of  a  Division,  and 
not  otherwise  provided 


for  by  this  Regulation  ; 

(d)  when  presented  to 

Two  rupees. 

II.  Application  for 
leave  to  sue  as  a 

the  High  Court. 

Two  rupees. 

pauper. 

Half-rupee. 

II I.  Application  for 

(a)  when  presented  to 

leave  to  appeal  as  a 

a  District  Court ; 

One  rupee* 

pauper. 

(5)  when  presented  to 

Two  rupees. 

the  High  Court. 

IV.  Bail-bond  or 
other  instrument  of 
obligation  given  in 
pursuance  of  an  order 
made  by  a  Civil  Court. 


[  Seh.  II 
Proper  fee. 


Half-rupee, 


CotJKT  Fees 

SCHEDULE  II— (Oontd.) 
Fixed  Fee s. 

when  presented  for  the 
eondnet  of  any  one  case— 
(o)  to  any  Civil  or 
Criminal  Court  other  than 
the  High  Court  or  to  any 
Revenue  Court,  or  to  any 
Peishkar  or  other  Officer 
in  charge  of  a  Revenue 
Division,  or  Magistrate  or 
other  Executive  Officer, 
except  such  as  are  men¬ 
tioned  in  Clause  (4)  of  this 
number  ; 

(4)  to  the  High  Court 
or  Our  Government. 

VI.  Memorandum  (a)  to  any  Civil  Court 
of  appeal,  when  the  other  than  the  High 
appeal  is  not  from  an  Court,  or  to  any  Revenue 
order  rejecting  a  plaint  C  ourt  or  Executive  Officer 
or  from  a  decree  or  an  subordinate  to  Our  Go- 
order  having  the  force  vernment ; 
of  a  decree  and  is  pre-  (4)  to  the  High  Court 
sented —  or  Our  Government, 

VII.  [Repealed  by  Regulation  Till  of  1100.] 

VIII.  Plaint  or  me¬ 
morandum  of  appeal  in 
each  of  the  following 

L  to  remove  a  Kara-  (a)  where  the  ad  valo- 
navan  ;  rem  fee  on  the  value  of 

the  property  does  not 
exceed  forty  rupees ; 

(4)  in  all  other  cases. 

ii.  to  remove  a 

Truatee; 
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Number. 

V.  Mukthiamama 
or  Vakalathnama. 


Proper  fee. 


Half-rupee. 

Two  rupees. 
Halfrupee. 

Two  rupees. 


Ad  valo'rem  fee. 

Forty  rupees. 
Fifteen  rupees, 


Regulation  VI  op  1087. 

tsch.ii 

Number. 

SCHEDULE  II— (Condd.) 

Fixed  Fees. 

Proper  fee. 

iii.  to  alter  or  set 

aside  a  summary  deci¬ 
sion  or  order  of  any  of 
the  Civil  Courts  ; 

iv.  to  alter  or  cancel 
any  entry  in  a  register 

►Ten  rupees. 

of  the  names  of  pro¬ 

prietors  of  revenue¬ 
paying  estates ; 

v.  to  set  aside  an 

vi.  to  set  aside  an 
adoption ; 

vii.  every  other  suit 
where  it  is  not  possible 
to  estimate,  at  a  money- 
value,  the  subject-mat¬ 
ter  in  dispute,  and 
whioh  is  not  otherwise 
provided  for  by  this 
Regulation. 

Ten  rupees. 

IX.  Application 
under  Seation  502  of 
the  Code  of  Civil  Pro¬ 
cedure. 

Ten  rupees. 

X.  Agreement  under' 
Section  506  of  the  same 
Code. 

Ten  rupees. 

COURT  FEES— Other  Caeca.  Court  on  acoounfc  of  the  value  of  the  pro- 

1.  The  application  contemplated  by  Seoe.  P®**  embraced  by  it  being  higher  than  the 

320  and  321,  Rego.  II  of  1066,  Sees.  213  and  P«a““J  jurisdiction  of  the  Court  to  which 

214,  old  Code)  when  ordered  to  be  regia-  tbe  application  was  made,  does  not  make 

tered  as  a  auit  by  the  Court  to  which  it  is  any  difference  in  the  liability  to  pay  Court 

made,  should  be  registered  in  the  Court  *ees-  ?  T.  L.  R.,  Its. 

whioh  has  jurisdiction  to  try  the  suit.  2.  In  the  appeal  by  defendant  against 

The  fact  that  an  application  under  either  *  d“»®  setting  aside  his  attachment  of  cer- 

of  these  Sections  has  to  go  to  a  superior  tain  properties  alleged  to  belong  to  plaintiff, 

m 


Doubt  Fees 


the  Court  fee  need  be  assessed  only  on  the  than  in  the  lower  Court 
value  of  the  interest  claimed  by  the  attaching  the  Court  fees  revenue 


&KGULATION  VI  O?  1087. 


independently  of  an  eviction  suit.  It  is  nob 
a  right  which  can  be  enforced  by  a  person 
as  a  plaintiff  in  a  Court  of  law  if  there  be  no 
eviction  suit.  It  is  merely  incidental  to  a 
decree  for  possession  of  land.  It  is  a  mere  in¬ 
choate  right  which  only  becomes  perfected 
at  the  eviotion  and  subject  to  its  customary 
incidents.  A  suit  for  recovery  of  the  value 

is  not  maintainable.  It  is  not,  therefore, 

of  improvements  made  by  a  defendant  to  a 
claim  of  set-off  or  other  relief 'which  a  de¬ 
fendant  claims  in  a  written  statement  and 
which  he  has  a  right  to  enforce  even  as  a 
plaintiff.  Again,  so  far  as  payment  of  Court 
fees  is  concerned,  the  case  of  a  plaintiff  is 
completely  different  from  that  of  a  defend¬ 
ant.  When  a  person  institutes  a  suit  as  a 
plaintiff,  he  deliberately  and  of  his  own  ac¬ 
cord  chooses  to  go  to  Court,  and  it  is  but 
right  and  proper  that  he  should  be  compel¬ 
led  to  pay  a  sum  of  money  to  the  State  as 
Court  fees  according  to  the  nature  of  the 
relief  that  he  seeks.  But  the  same  reasons 
do  not  apply  to  a  defendant  who  is  dragged 
against  his  will  to  a  Court  of  law  by  the  insti¬ 
tution  of  a  suit  against  him.  °  y  The 
practice  of  levying  Court  fees  on  the  amount 
of  value  of  improvements  claimed  by  de¬ 
fendant  in  his  written  statement  which  came 
into  existence  after  the  decision  in  23  T.  L. 
R.  is  indefensible  in  principle*  and  opposed 
to  aooepted  notions  governing  fiscal  laws. 

(2)  In  a  suit  for  recovering  of  immova¬ 
ble  property,  the  value  of  improvements  if 
any,  either  admitted  or  denied  by  the  plain¬ 
tiff;  need  not  be  taken  into  consideration  in 
determining  the  jurisdiction  value. 

The  decision  in  23  T.  L.  R.,  123  lays  down 
that  in  an  eviotion  suit  the  pecuniary  juris¬ 
diction  is  to  be  determined  by  the  sum  total 
of  the  valuation  given  in  the  plaint  and  the 
amount  of  the  value  of  improvements  claim- 

be  opposed  to  statutory  enactments,  sound 
principles  of  law  and  the  authority  of  derid* 


19  T.  L,  R.,  223,  which  was  really  with  re- 

the  question  was  with  reference  to  the  juris- 

(3)  The  Court  tee  payable  in  appeal  by 
a  defendant  who  appeals  against  a  decree  for 
redemption  and  dispucea  the  plaintiff’s  right 
to  redeem,  is  only  on  the  mortgage  amount, 
provided  that  the  appeal  does  not  ’relate  to 
other  matters  (F.  B.).— 

25  T.  L.  R.,  1  (IT.  L.  J .,£6$). 

Ref.— 32  T.  h.  R.,  245. 

39  T.  L.  R.,  78. 

6 .  In  a  suit  by  the  plaintiff  for  recovery 

of  property  on  a  lease,  the  defendant  denied 
the  lease,  but  the  Munsiff  gave  a  decree  to 
the  plaintiff.  On  appeal  preferred  by  the 
defendant,  the  District  Judge,  holding  that 
there  was  a  bona  jide  question  of  title  be¬ 
tween  the  parties,  ordered  the  plaintiff  to 
pay  Court  fees  on  the  market-value  of  the 
property  and  on  his  failure  to  do  so,  dismis¬ 
sed  the  original  suit,  fielii.- The  Court  fee 
was  payable  only  on  the  footing  of  the  lease 
and  not  on  the  market-value  of  the  pro¬ 
perty.—  25  T.  L.  R.,£6S. 

Ref. — 3  T.  L,  J.,  213. 

7.  An  order  directing  a  party  to  pay  ad¬ 
ditional  Court  fee  ought  not  to  be  embodied 
in  a  judgment  which  records  findings  against 
him  on  the  merits.  Such  an  order  ought  to 
be  recorded  in  a  separate  proceedings  add 
judgment  reserved  till  the  payment  is  made. 

A  valid  judgment  and  a  binding  and  final 
deoree  cannot  be  reconsidered  by  the  Court 
except  on  a  petition  for  review  or  an  order 
from  a  superior  Oourt,  and  any  fresh  decree 
passed,  exoept  under  these  conditions,  is  a 
nullity  and  o&nnot  operate  aa  a  bar  to  the 
execution  of  the  prior  deoree  which  has  ipso 
jure  beoome  final.  The  principle  of  constru¬ 
ing  a  deoree  with  reference  to  the  judgment 
is  applicable  only  to  those  oases  whore  the 
deoree  is  ambiguous  or  expressed  in  ex¬ 
tremely  vague  and  general  terms.— 

26  T.  L.  R.,  $8  (1  T.  L.  J.,  ISO). 


Court  Fees 


8 .  Where  a  plaintiff  wanted  fco  withdraw 
a  portion  of  his  Buifc  on  account  of  his  inabi¬ 
lity  fco  pay  the  whole  Courfc  fees  od  the  value 
of  the  plaint  properties,  as  subsequently 
found  by  the  ootmnissioner  deputed  for  the 

withdrawn  portion  was  different  from  the 
rest  of  the  plaint,  the  plaintiff  might  be  al¬ 
lowed  to  amend  his  plaint  as  prayed  for  un¬ 
der  the  wide  powers  conferred  upon  Courts 
under  Seo.  49,  Clause  (c)  of  the  Civil  Proce¬ 
dure  Code.—  1  S.  D.,  309. 

9.  Two  defendants,  claiming  independ¬ 
ently  of  eaoh  other  to  some  of  the  properties 
in  dispute,  put  in  a  joint  appeal,  valuing 
their  reliefs  separately.  They  paid  also 
Court  fees  on  the  costs  of  the  plaintiff,  for 
which  each  of  them  had  been  held  liable 
separately.  Held.—' The  joint  appeal  was 

costs  generally  in  all  cases,  unless  the  decree 
as  to  costs  Is  questioned  in  appeal  independ¬ 
ently  of  any  other  reliefs. 

An  appellant  is  liable  to  pay  Court  fees  in 
a  memorandum  of  appeal  only  in  respect  of 
“  the  subject-matter  in  dispute  in  appeal.” 
No  doubt,  the  expression  “subject-matter  " 
does  nob  occur  io  Schedule  I  of  the  Regula¬ 
tion  (I  of  1062),  but  it  occurs  io  the  British 

places  in  Seo.  4.  The  question,  then,  is 
whether,  ordinarily,  costs  awarded  ordonied 
by  the  lower  Court  form  the  “  subject-mat¬ 
ter  ”  io  appeal.  Costs  generally  follow  the 
result  of  a  suit,  and  when  there  is  an  appeal 
against  the  decision  on  the  main  points  in. 
▼olved  in  the  suit,  costs  cannot  be  said  to 
form  the  “  subject-matter  ”  in  appeal,  un¬ 
less,  for  any  special  reason,  objection  is  taken 
particularly  to  the  order  as  to  costs.  *  When 
apart  from  and  independently  of  any  other 
reliefs  which  an  appellant  seeks  in  an  ap¬ 
peal  from  a  deoree,  be  seeks  distinot  relief 
on  the  ground  that,  by  the  decree  uoder  ap¬ 
peal,  the  coats  of  the  parties  in  the  proceed¬ 
ings,  whioh  terminated  with  the  decree, 
have  not  been  properly  assessed  or  appor¬ 
tioned,  the  value  of  suoh  distinct  relief  should 


be  reckoned  as  part  of  the  subject' matter  in 
dispute  for  the  purposes  of  Court  fees.”  — 

1  T.  L.  J.,  388. 

plaintiff  a  dccroe  which,  however,  contained 
a  direction  that,  in  default  of  payment  by 
the  plaintiff  of  the  additional  Court  fees 
found  due  within  a  specified  time,  the  suit 
would  stand  dismissed.  The  plaintiff  de¬ 
faulted  to  pay  the  additional  Court  fees,  and 
the  suit  was  accordingly  'dismissed.  The 
plaintiff  then  brought  a  suit  for  the  same 

that  the  deoree  in  the  prior  suit  operated  as 

prior  suit  for  the  plaintiff’s  default  fco  pay 
additional  Court  fee  required  of  him  should 
be  viewed  only  as  an  order  rejecting  the 
plaint  under  Seo.  50  of  the  Civil  Procedure 
Code,  and  therefore,  did  not  operate  as  rea 

Sec.  50  does  not  presoribe  any  limitation 
as  to  the  stage  at  or  the  time  within  which 
the  powers  given  to  the  Court  by  that  Seo- 

11.  Pepper  vines  are  nob  permanent  plan- 

fchey  should  not  be  taken  into  account  in  cal- 
dilating  the  annual  gross  profits  for  com¬ 
puting  the  Court  fee  payable  on  the  market- 
value  of  the  properties.—  34  T.  L.  R.,  1T2. 

12.  Where,  on  appeal  from  the  decree  in 
a  pauper  suit,  the  plaintiffs  had  substantially 
snooeeded,the  Appellate  Court  simply  direct- 
ed  by  its  decree  that  the  Court  fee  payable 
by  the  plaintiffs  should  be  made  a  charge  on 
the  subject-matter  of  the  suit.  In  exeoution 
of  this  appellate  decree,  the  Sirkar  proceed¬ 
ed  to  recover  the  Court  fees  from  the  1st 
plaintiff  personally.  The  latter  objected,  but 
his  objection  was  overruled  by  the  execution 
Court.  The  first  plaintiff  appealed  from  the 
above  order.  Heid.—Aa  the  plaintiffs  had 
substantially  succeeded  in  appeal,  it  was  not 
obligatory  on  the  Appellate  Court  to  have 


Rules  ]  Court  Fees 

RULES  AND  NOTIFICATIONS. 


I  RULES. 

(1) 

Made  by  tbe  Government  of  Hie  Highness  the  Maha  Baja,  under  Sections 
17,  18  and  25  of  the  Court  Fees  Regulation,  VI  of  1087,  in  supersession  of  the  Go¬ 
vernment  Notifications  dated  the  21st  December  1904,  the  18th  June  1907,  the  8th 
July  1907,  and  the  20th  July  1908. 

[As  amended.] 

(No.  J.  7986  dated  let  November  191$.)  <«) 

1.  AU  fees  chargeable  under  the  Court  Fees  Regulation,  VI  of  1087,  as  also 
the  registration  fees  leviable  by  the  Civil  Courts  under  Article  XVIII  of  the  Table 
of  Fees  appended  to  the  Rules  dated  the  23rd  November  1911/Sth  Vrisohikom 


Emulation  VI  of  1087. 


[  Rules 


2.  The  manufacture,  onstody,  supply  and  sale  of  stamps  under  this  Regu- 
lation,  as  well  as  the  keeping  of  accounts  by  the  ex  officio  and  licensed  vendors,  shall 
he  as  prescribed  in  the  Rules  passed  under  Sections  78  and  79  of  the  Stamp  Regu¬ 
lation,  IV  of  1080.  [Court  fee  stamps  of  the  value  of  Bs.  (50)  fifty  and  below  Will 
be  sold  to  the  public,  at  the  faoe  value,  by  the  sa;  officio  and  licensed  vendors,  the 
latter  being  allowed  three  per  cent,  disoount  as  per  G.  0.  No.  J  3889,  dated  the 
21st  July  1910],  (»)  All  stamps  above  the  value  of  Bs.  (50)  fifty  will  be  sold  at  the 
Sirkar  treasuries. 


3.  When  single  stamps,  either  impressed  or  adhesive,  of  the  exact  value 
required,  are  available,  such  stamps  alone  shall  be  used.  Where  such  stamps  are 
not  available,  two  or  moro  stamps  may  be  used  to  make  up  the  exaot  amount  of  fee 
chargeable  in  respect  of  any  dooument,  in  whioh  oase,  a  portion  of  such  document 
shall  be  written  on  each  sheet  SO  used:  [Provided,  however,  that,  under  suoh 
oircumstances,  no  stamp  of  a  lower  denomination  should  be  Used  so  long  as  one 
of  a  higher  denomination  is  available],  (&)  When  a  single  impressed  sheet  is  found 
insufficient  to  admit  of  the  entire  document  being  written  on  it,  so  muoh  plain 
paper  may  be  sub-joined  thereto  as  may  be  neoessary  for  the  oomplete  writing  of 
suoh  document:  Provided  that,  in  every  suoh  oase  the  sheet  which  bears  the 
stamp  must  be  covered  by  a  substantial  part  of  the  document  before  any  part  of 
the  latter  can  be  written  on  the  plain  paper  joined  to  suoh  sheet:  Provided,  fur¬ 
ther,  that  the  part  of  the  document  written  on  the  plain  paper  must  be  attested 
by  the  initials  or  marks  of  the  person  or  persons  signing  the  dooument.  Adhesive 
labels  shall  be  used  only  for  fractions  of  a  rupee  either  by  themselves  or  to  supple¬ 
ment  the  value  of  impressed  stamp  paper  to  the  exact  amount  required,  in  whioh 
latter  case,  the  labels  shall  be  affixed  on  either  of  or  both  the  sides  of  the  bi¬ 
coloured  impression. 


4.  Prayers  relating  to  distinct  matters  or  liable  to  Court  fee  under  different 
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COUBT  FEES 


may  in  speoial  oases  allow  renewals  within  one  year  after  the  stamp  has  been 
damaged  or  spoiled. 

5-A.  The  Division  Peishkar  may,  before  passing  an  order  under  Rule  5, 
require  every  person  claiming  a  renewal  or  Us  duly  authorised  agent  to  make  an 
oral  statement  on  oath  or  affirmation  or  to  put  in  an  affidavit  setting  forth  the  cir¬ 
cumstances  under  whioh  the  olaim  has  arisen.  The  Division  Peishkar  may  also, 
if  be  thinks  fit,  oall  for  the  evidence  of  witnesses  in  support  of  the  statement  set  forth 
in  the  deposition  or  affidavit  of  the  claimant  or  his  agent. 

5-B.  Court  fee  stamps  will  be  held  to  be  damaged  or  spoiled  within  the 
meaning  of  Rule  5 — 

(a)  •  when  the  stamp  or  the  paper  on  whioh  it  is  impressed  or  affixed 
has  been  inadvertently  and  undesignedly  spoiled,  obliterated  or 
by  any  means  rendered  unfit  for  use ,  or 

( i )  when  because  of  some  error  in  the  drawing  up  or  copying  of 
any  writing  upon  it  to  whioh  it  is  affixed,  the  writing  is  render- 

.  ed  of  no  avail ;  or 

(e)  whan  by  reason  of  death,  a  transaction  which  is  intended  toba 
effected  by  a  writing  duly  stamped  with  the  proper  fee  is  not 
oompleted  and  the  writing  becomes  of  no  avail ; 

(d)  when  the  transaction  intended  by  such  writing  to  be  effected  has 
been  effected  by  some  other  instrument  on  whioh  the  proper 
fee  has  been  duly  paid  ; 

(«)  when  any  stamp  has  been  filed  in  any  Court  or  before  any  Publio 
Officer  and  oanoelled  accordingly,  and  it  is  afterwards  dis¬ 
covered  that  such  stamp  has  been  required  by  mistake  and 
that  a  stamp  of  less  value  ought  to  have  been  required  and 
certificate  to  that  effeot  is  issued  by  the  said  Court  or  Public 
Officer;  or 

(/)  when  plaints  written  thereon  have  not  been  filed  in  any  Court. 

In  the  oase  of  stamps  spoiled  under  Clause  (o),  the  Division  Peishkar  may 
grant  a  renewal  within  six  months  after  the  date  of  delivery  to  the  holder  of  the 
oertifioate  mentioned  in  the  Clause. 

5-0.  In  any  ease  in  whioh  a  renewal  is  allowed  under  Rule  5,  the  Division 
Peishkar  may  give  in  lieu  thereof, 

(a)  other  stamps  of  the  same  description  and  value,  or 

(b)  if  required  and  he  thinks  fit,  stamps  of  any  other  description  to 

the  same  amountjand  value,  or 

L.44S 
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(c)  at  his  discretion  the  same  value  in  money  deducting  one  anna 
for  each  rupee  or  fraction  of  a  rupee. 

D-D.  When  any  person  is  possessed  of  Court  fee  stamp  or  stamps  which 
have  not  been  damaged  or  spoiled  as  detailed  in  Rule  5-B,  but  for  whioh  he  has  no 
immediate  use,  the  Division  Peishkar  shall  repay  to  suoh  person  the  value  of  suoh 
stamp  or  stamps  in  money  deducting  one  anna  for  each  rupee  or  fraction  of  a  rupee 
upon  such  person  delivering  up  the  same  to  be  cancelled  and  on  proving  to  the 
Division  Peishkar’s  satisfaction — 

(a)  that  suoh  stamp  or  stamp  were  purobased  by  suoh  person  with 
a  bona  fide  intention  to  use  them ;  and 
(i)  that  he  has  paid  the  full  price  thereof ;  and 
(c)  that  they  were  so  purchased  within  the  period  of  six  months 
next  preceding  the  date  on  whioh  they  were  so  delivered  : 

Provided  that,  when  a  licensed  vendor  surrenders  his  lioense  order,  the 
Division  Peishkar  may  at  his  discretion  repy  to  him  or  his  representative,  as  the 
oase  may  be,  the  sum  aotually  paid  by  the  vendor  without  any  suoh  deduction  as 
aforesaid.]  («) 

6.  Refunds  of  Court  [and  prooess]  (&)  fees  and  registration  fee  shall  be  made 
by  the  Court  issuing  to  the  party  oonoerned  a  refund  order  or  bill  on  the  looal 
Treasury,  for  the  amount  of  the  fee  to  be  repaid. 

7.  The  head  ministerial  Officer  of  each  Court  and  the  head  of  eaoh  Depart¬ 
ment  and  office,  or  suoh  Officer  as  the  Court  or  the  head  may,  from  time  to  time, 
appoint  in  writing,  shall,  on  receiving  any  document  bearing  a  Court  fee  stamp, 
forthwith  cancel  the  stamp,  by  punching  out  the  figure-head  (shank)  so  as  to  leave 
the  amount  designated  on  the  stamp  untouohed,  and  the  part  removed  by  punching 
shall  be  burnt  or  otherwise  destroyed. 

8.  As  regards  adhesive  labels,  — in  addition  to  the  punching  as  aforesaid 
whioh  is  applicable  to  all  Court  fee  stamps  whether  impressed  or  adhesive — the 
reoord-keeper  of  every  Court  and  Offioe  shall,  when  the  reoord  is  consigned  to  his 
custody,  punch  a  second  whole  in  eaoh  label,  distinot  from  the  first,  and  shall  note 
the  date  of  doing  so,  at  the  same  time.  The  seoond  punohing  should  not  remove 
so  muoh  of  the  stamp  as  to  render  it  impossible  or  difficult  to  ascertain  its  value 
or  nature. 


(a)  Substituted  by  Govt.  Notifa.  No.  J.  1776,  dated  the  23rd/28bh  February  1918.— 

T.  a.  dated  S-S-1918,  Pt.  I,  P.  SIS. 

(t)  Inserted  by  Govt.  Notifn.  No.  J.  6663  dated  3rd  August  1913. — T,  Q.  0.,  dated 
19-8-1913,  Pt.  1,  P.  Ijt9- 
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9.  With  regard  to  copies,  certificates  or  other  similar  documents  liable  to 
Court  fee,  the  Court  or  Offioer  issuing  the  same,  shall,  before  issue,  cancel  the 
adhesive  labels  affixed  to  them,  if  any,  by  punching  out  a  portion  of  the  labels  in 
such  a  manner  as  to  remove  neither  the  figure-head  nor  that  part  of  the  label  upon 
which  its  value  is  expressed.  As  an  additional  precaution,  the  signature  of  the 
Officer  attesting  the  document,  with  the  date,  should  be  written  across  the  label  and 
upon  the  paper  on  either  side  of  it,  as  is  frequently  done  by  persons  signing 
stamped  receipts.  This  Buie  applies  only  to  adhesive  labels.  The  figure-head  in 
the  impressed  sheets  used  for  copies,  etc.,  should  not  therefore  be  punched  or  other¬ 
wise  cancelled. 

10.  A  Register  shall  be  maintained  in  every  Court  and  every  Officer,  show¬ 
ing  the  following  particulars  ; — 

(1)  the  serial  number  in  the  Begister ; 

(2)  the  date  of  presentation  of  the  document ; 

(3)  the  name  and  address  of  the  applicant  or  petitioner  presenting  the 

stamped  document ; 

(i)  the  denomination  of  the  stamps ; 

(6)  the  number  of  each  kind  ■ 

(6)  the  total  value ; 

(7)  the  nature  of  the  petition  or  application  (document) ; 

(fi)  whether  the  stamp  represents  the  proper  fee,  and,  if  not,  the 
amount  of  the  deficiency  or  the-excess  ; 

(9)  the  amount  of  refund  made,  if  any,  with  the  date. 

11.  These  Rules  shall  take  effect  from  the  1st  Dhanu  1088.  ‘ 


THE  RULES  AND  FORMS  rs  COURT  FEES. 

Prescribed  by  the  High  Court  in  the  Civil  Courts  Guide. 

[They  are  given  below  for  faoility  of  reference.] 

“«24.  In  suits  for  reoovery  of  immovable  property  falling  under  Clause  v 

Useaunte  valuation  of  (6)  88041011  Wl“n  4116  pJaint 

prayers.  an  additional  prayer  for  the  reoovery  of  arrears  of  Jpqbwa- 

rom  or  for  setting  off  such  arrears  against  the  Kanom 
amount  or  a  prayer  for  recovery  of  damages  for  waste  committed  on  the  property 
or  for  setting  off  such  damages  against  the  Kanom  amopnt,  such  prayers  ought  to 
be  separately  valued  and  institution  fees  levied  according  to  Seotion  6  of  the 
" — Regulation. 


[Rales 


Regulation  VI  of  1087, 

“  325.  The  expression  “  gross  profits  ”  in  Clause  v  of  Section  4  of  the  Court 
Rees  Regulation,  must  be  taken  to  mean  “  gross  produce 
profits1"118  °f  81088  the  expenses  of  cultivation  in  the  case  of  paddy  lands, 


“326.  A  suit  for  the  cancellation  of  Patta  or  for  its  amendment,  where  no 
declaration  of  title  to  or  recovery  of  possession  of  property 
of^Patta°r  cauce^at*Gn  is  prayed  for,  shall  be  treated  as  one  falling  under  Schedule 
II,  Article  VUI  (vii)  of  the  Court  Pees  Regulation,  VI 
of  1087. 

“  327.  In  suit  for  the  cancellation  of  a  mortgage  deed  the  value  of  the  subject- 
^  ^  t.  matter  is  the  amount  for  which  the  mortgage  was  exeouted, 

ol  mortgage  and  reco-  or  the  market  value  of  the  property  mortgaged,  whichever 
very  of  property.  js  less  ;  but  if  the  plaint  contains  an  additional  prayer  for 

the  reoovery  of  the  mortgaged  property,  institution  fees  shall  be  levied  on  the 
market  value  of  the  property  covered  by  the  mortgage. 

“  328.  In  suits  falling  under  Clause  viii  of  Seotion  4  of  the  Court  Pees 
Regulation  (YI  of  1087), 

meats?6  °  lmproTe  (1)  No  Court  fee  need  be  levied  in  the  Court  of  first 
instance  on  the  value  of  improvements  offered  by  the 


or  judicially  determined  by  the  Court.  Court  fee  shall  be  levied  only  on  the 
value  of  the  suit  as  calculated  on  the  principles  laid  down  in  the  seyeral 
Sub-olauses  of  Clause  viii  of  Seotion  4  ol  the  Court  Peos  Regulation. 

(2)  The  value  of  improvements  need  not  be  taken  into  consideration  in 
determining  the  jurisdiction  of  the  Court  of  first  instanoe. 

(3)  In  appeal  by  defendants,  where  the  right  to  redress  is  disputed,  pp 
Court  fee  need  be  paid  on  the  market. value  of  the  property,  the  proper  Court  fee 
to  be  paid  in  such  appeal  being  only  on  the  mortgage  amount  If,  however,  in 
appeal  the  award  of  the  value  of  improvements  by  the  lower  Court  is  questioned  by 
any  party  whether  in  conjunction  with  other  reliefs  pr  not,  Court  fee  shall  be 
levied  on  the  vqluo  of  the  improvements  regarding  which  he  seeks  relief. 

“  929.  In  partition  saits,  the  plaintiff  need  pay  institution  fees  only  on  the 
value  of  the  share  he  olaims,  fixed  with  reference  to  the 
a  on  su  a  principles  of  Seotion  4  of  the  Regulation. 

“930.  Wh«s  qa  upppDapt  specialty  objeots  to  the  #w<yd  pf  pp?ts  by  fib® 
lower  Court,  or  seeks  distinct  relief  on  the  ground  that  by 
the  decree  under  appeal  the  costs  of  the  parties  in  the  pro¬ 
ceedings  which  terminated  with  the  decree  have  not  been  properly  assessed  or 

445  .  * 
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apportioned,  or  objeots  to  the  disallowance  of  costs  by  the  lower  Court,  the  costs  of 


(3)  No  refund  of  Court  fees  under  Seetion  11  of  the  Court  Fees  Regulation 
shell  be  made  to  any  "Vakil  unless  he  produces  express  authority  from  his  client. 

,  “*33-  In  all  oases  in  whioh  Section  11  of  the  Court  Fees  Regulation 
to  be  noted  *Uows  *  refond- tho  °OTrts  shaU  note  in  their  judgments 
to  judgment*.  whether  a  refund  is  allowed  or  not. 
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“  334.  When  the  judgment  in  a  Civil  case  directs  the  refund  of  the  whole 
A  li  t  o  for  refund  or  a  P0r*,10n  the  institution  fees  paid  therein,  no  stamped 
notPto'be  toed”  U°  ’  application  for  the  issue  of  the  refund  order  from  the  Court 
on  the  Revenue  Treasury  is  necessary.  A  memorandum  on 
plain  paper  (without  any  fee)  is  all  that  is  needed.  Similarly,  applications  for  re¬ 
fund  of  process-fees,  subsistence  money,  <tc.,  and  for  payment  of  moneys  roalised 


“  339.  On  petitions  presented  to  the  District  or  MuosifEs’  Courts  in  oases 
Petitions  presented  in  reman<^e<l  by  the  High  Court  under  Section  637  or  540 
cases  remanded,  how  to  of  the  Code  or  sent  down  to  oarry  out  oath  agreements,  &0., 
be  taxed.  the  fee  presoribed  by  Article  I  of  Schedule  II  to  the  Court 

Fees  Regulation  ip  respect  of  the  High  Court  shall  be  levied  when  the  order  on 
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the  petition  presented  is  to  be  passed  by  the  High  Court,  while  in  all  other  eases, 
fees  shall  be  levied  according  to  the  scale  applicable  to  the  Court  to  which  the 


dnced  by  them  in  pursuance  of  an  order  of  the  Court. 

(2)  Applications  made  or  petitions  presented  hy  persons  in  respect  of 
stolen  property  or  other  artioles  entrusted  to  them  by  the  Court  for  safe  oustody 
as  third  party,  (a) 

(3)  Applications  to  Civil  Courts  for  the  issue  of  chalans  and 
cheques,  (&) 


(a)  Government  Notification  dated  Sth  January  1915— See  Infra. 
(f>)  Government  Notification  dated  27tb  July  1916— See  Infrtt. 
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bare  been  punehed  and  defaoed  as  directed  by  the  Rules,  and  any  ministerial  Oilicer 
submitting  a  document  bearing  an  unpunohed  adhesive  stamp  shall  be  required 
to  pay  the  value  of  the  stamp.” 

[See  also  Civil  Courts’  Guide- 

Rule  293.  re  Court  fee  valuation  of  appeal. 

„  300.  re  Fees  for  service  of  notice. 

„  448.  re  Fee  for  adjournment. 

and  the  Rules  of  the  Guide  extracted  and  appended  to  the  .lemni  and  Kudiyan,  the 
Guardians  and  Wards,  and  the  Land  Acquisition  Regulations.] 

II.  GOVERNMENT  NOTIFICATIONS. 

a) 

(No.  J.  1087,  dated  the  30th  January  1913.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  the  Government  have  been  pleased  to  wholly  remit  the  fee  payable 
under  para  2  of  Clause  (b)  of  Article  I  of  Schedule  II  of  the  said  Regulation,  on 
applications  pressnted  to  a  Division  Poishkar  for  refund  of  the  value  of  stamp 
paper  whioh  has  become  spoiled  or  unfit  for  use,  or  is  no  longer  required  for  use, 
and  on  applications  for  the  renewal  of  stamped  paper  which  has  become  spoiled  or 
unfit  for  use. 

The  Government  have  also  been  pleased  to  reduce  to  two  chuckrams,  the 
fee  of  two  rupees  payable  under  Clause  (e)  of  Artiole  I  of  the  said  Schedule,  on  appli¬ 
cations  to  the  Dewan  for  licenses  or  duplicates  granted  or  renewed  under  the  'J  ra- 
vanoore  Arms  Rules  dated  the  29lh  January  1912,  for  the  import  of  ammunition 
in  reasonable  quantities  required  bona  fide  for  purposes  of  sport  or  protection  — 
T.  9.  G.  elated  18-2-1918,  l't.  I,  P  81,2. 


(2) 

(No,  8.  B.  879,  dated  the  2$nd  April  1914.) 

Under  Seotion  22  of  the  Court  Feos  Regulation,  VI  o£  10S7,  it  is  hereby 
notified  that  the  Government  have  been  pleased  to  oxempt,  from  the  operation  of 
Artiole  I  of  Schedule  II  of  the  Regulation,  applications  presented  to  the  Excise 
Department  by  the  arrack  supply  contractors  of  the  Sta1  e  for  the  issue  of  arrack 
from  the  distillery  to  the  Ware-houses. — T.  6.  9.,  dated  28-4-1914,  Pi.  I,  P.  1929. 


(3) 

(No.  J.  8488,  dated  the  8 1st  October  1914  ) 

Under  Section  22  of  Regulation  VI  of  1087,  it  is  hereby  notified  that  ap¬ 
plications  made  by  the  Officers  of  the  British  Indian  Postal  Department  in  their 
official  oapaoity,  far  copies  or  translations  of  the  judgments  of  the  Criminal  Courts 
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a  a  ases  in  which  Postal  Officers  are  concerned,  or  for  copies  o£  connected  records, 
are  exompted  from  the  payment  of  the  Court  fees  dne  under  Part  I  (o)  of  Schedule 
II  of  the  said  Regulation.—  T.  ft  ft,  dated  8-11-1914,  Pt.  I,  P.  8887- 


(41 

(No.  107 18 1 L.  R,  dated  the  Slat  October  1914.) 

It  is  hereby  notified  that  applications  for  the  removal,  from  Government 
forests,  of  green  manure  and  timber  for  agricultural  implements,  are  exempted 
from  Court  fees  leviable  under  Schedule  II  of  the  Court  Fees  Regulation,  VI  of 
1087.—  T.  G.  ft.,  doted  10-11-1914,  Pt- 1,  P-  3891. 


(5) 

{No.  J.  654,  dated  the  95th  January  1915.) 

Under  Section  22  of  Regulation  VI  of  1087,  it  is  hereby  notified  that  the 
following  applications  and  petitions  are  exempted  from  the  payment  of  Court  fees 
leviable  under  the  said  Regulation  : — 

(1)  Applications  made  by  persons,  not  being  parties  to  the  suit,  for  the 
return  of  documents  and  other  artioles  produced  by  them  in  pursuance  of  an  order 
of  the  Court ; 

(2)  applications  made  or  petitions  presented  by  persons,  in  respect  of 
stolen  property  or  other  articles  entrusted  to  them  by  the  Court  for  safe  custody  as 
third  party ; 

(3)  applications  made  by  acquitted  accused  for  the  return  of  articles 
taken  from  their  possession ; 

(4)  petitions  informing  a  Magistrate  that  a  cognizable  offence  is  about 
to  be  committed ;  and 

(5)  compromise  petitions  in  Criminal  cases.  [Vide  Notification  No.  11 

Infra.]—  T.  ft  ft,  dated  9-9-1916,  Pt.  I,  P.  889. 


(6) 

{No.  961/F.  M.  R.,  dated  the  91st  March  1915.) 

It  is  hereby  notified  that  applications  for  free  passes  for  the  removal  of 
timber  and  other  produoe  from  registered  holdings,  under  the  Forest  Rules,  are 
exempted  from  Court  Fees  leviable  under  Sohedule  II  of  the  Court  Fees  Regula¬ 
tion,  VI  of  1087.—  T.  ft  ft,  dotal  80-8-1916,  Pt.  IV,  Forest  Dept ,  P.  887. 


(7) 

(No.  J.  6391,  dated  the  37th  July  1915.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  applications  to  the  Civil  Courts  for  the  issue  of  ohellans  and  oheques 


Court  Fees 


Notifas.  ] 

are  exempted  from  the  payment  of  Conrt  fees  leviable  under  the  said  Regulation,— 
T.  9.  9.,  dated  8-8-1916,  Ft.  I,  P.  1819. 


(8) 

(No.  J.  6979 ,  dated  the  27th  July  1916.) 

Under  Seotion  22  of  the  Court  Pees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  all  applications  made  by  Departmental  Officers  for  copies  of  records 
for  Government  purposes  are  exempted  from  the  payment  of  Court  fees  under  the 
said  Regulation,  whether  it  is  a  Civil,  Revenue  or  Criminal  Court  to  which  applica¬ 
tion  is  made  in  each  case.—  T.  9.  9.,  dated  1-8-1916,  Ft.  1,  F.  779. 


(9) 

(No.  J.  7211,  dated  the  15th  July  1918.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  notified 
that  all  documents  produced  in  evidence  by  the  Police  in  Criminal  Courts  are 
exempted  from  the  payment  of  Court  fees  under  the  said  Regulation. — 


(10) 

(Bis.  No.  301  of  lmiDjS.  R.,  dated  the  16th  April  1921.) 

Under  Seotion  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  the  Government  have  been  pleased  to  exempt  from  the  operation  of 
Article  I  of  Schedule  II  of  the  Regulation,  applications  presented  to  the  Excise 
Department  by  the  arraok  Bupply  contractors  of  the  State  or  their  agents  for  the 
issue  of  arraok  from  one  ware-house  to  another. — 

T.  0.  0.,  dated  26-4-1921,  Ft.  IV,  Excise  Sept.,  P.  113. 


(11) 

(D.  Die.  No.  1661jJudl.,  dated  8th  August  1921.) 

It  is  hereby  notified  that  a  fee  of  (14)  fourteen  ohuckrams  will  be  imposed 
on  compromise  petitions  in  Criminal  oases,  as  per  Schedule  II  of  the  Court  Fees 

Regulation,  VI  of  1087,  with  efieot  from  the  1st  Chingom  1097. _ 

T.  9.  9.,  dated  9-8-1921,  Ft.  IV,  Judl.  Sept.  P.  247. 


(12) 

(R,  Die.  No.  2756/Judl.,  dated  10th  Deeember  1921.) 

Under  Seotion  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 

notified  that  Government  remit  the  fees  chargeable  Under  Articles  6,  7  and  9  of 
Sohedule  I  on  oopies  furnished  by  Civil  or  Criminal  Courts  or  Revenue  Courts  or 
Offioes  for  the  private  use  of  persons  applying  for  them;  provided  that  the 
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exemption  shall  not  apply  to  copies  when  filed,  exhibited  or  recorded  in  any  Court 
of  Justioe  or  received  by  any  Public  Officer. — 

T.  0.  0.,  dated  80-12-1921,  ft.  IV,  Judl.  Dept.,  P.  J0). 

(13) 

(R  Die,  Ho.  ISOJf/JudL,  dated.  3rd,  June  1988.) 

Under  Seotion  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  applications  for  loans  up  to  Rs.  (200)  two  hundred  under  the  Land 
Improvement  and  Agricultural  Loans  Itules,  are  exempted  from  the  payment 
of  Court  fees  leviable  under  the  said  Regulation. — 

T.  0 .  0.,  dated  18-6-1928,  Pt.  IV,  Judl.  Dept,,  P,  21ft. 

(14) 

( R .  0.  C.  Ho.  1819/Bev.  dated  7th  Marah  1923.) 

Under  sanction  of  His  Highness  the  Maba  Raja,  it  is  hereby  notified  that 
applications,  petitions  and  memorandum  of  appeals,  described  below,  shall  be  liable 
to  the  payment  of  the  Court  Fees  specified  against  each  : — 


Notlfns.  ] 


Ooitbt  Fees 


(15) 

(Die.  No.  1493 1  Rev.,  dated  Ufit  November  1998.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  applications  made  to  any  Officers  of  the  Land  Revenue  Department 
or  to  Government  by  any  Co  operative  Sooiety  Registered  under  Regulation  X  of 
1089,  for  the  assignment  of  Government  lands  under  any  Rules  issued  under 
Section  7  of  the  Land  Assignment  Regulation,  III  of  1097 ,  are  exempted  from 
the  payment  of  Court  fees  leviable  under  Schedule  II  of  the  Court  F*es  Regu¬ 
lation—  T.  G.  G„  dated  37-11-199$,  Pt.  17,  L.  R.  Dept.,  P.  179. 

(16) 

(R  Die.  No.  1/  Regie,  dated  4th  January  1996.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  applications  made  to  the  Government  under  Section  33  of  the  Travan- 
oore  Ezhava  Regulation,  III  of  1100,  are  exempted  from  the  payment  of  Court 
fees  under  the  Court  Fees  Regulation- — 

T.  G.  G.,  dated  6-1-1996,  Pt.  II,  Regie.  Dept.,  P.  SB. 

(17) 

(R.  0.  0.,  No.  4968  /  Regis,  dated  7th  June  1996.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  Government  have  been  pleased  to  exempt,  from  the  operation  of 
Article  1  (e)  of  Schedule  II  of  the  said  Regulation,  applications,  from  printers  or 
publishers  of  Newspapers  for  the  grant  of  any  license  under  the  Travancore  News¬ 
papers  Regulation,  V  of  1101.—  T.  G.  <?.,  dated  8-8-1936,  Zeyis,  Dept.,  P.  179. 

(18) 

(Die.  No.  1777  j  Rev «  dated  9nd  December  1996.) 

Under  Seotion  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified,  with  the  sanotion  of  Her  Highness  the  Maha  Rani  Regent,  that  applica¬ 
tions  for  the  assignment  of  Government  lands  made  to  any  Officers  of  the  Land 
Revenne  Department  or  to  the  Government  by  members  of  the  communities 
declared  as  depressed  classes  under  Rule  21  of  the  Fuduval  Rules  issued  under 
Seotion  7  of  the  Land  Assignment  Regulation,  HI  of  1097,  are  exempted  from  the 
payment  of  Court  Fees  leviable  under  Sobedule  n  of  the  Court  Fees  Regulation. — 


454 


Regulation  VI  op  1087. 


[  Notlfm. 


(IS) 

(No,  346/Rev.,  dated  26th  Mareh  1927.) 

It  is  hereby  notified  for  general  information  that  applications  from  recruits 


dated  the  28th  January  1918  need  not  be  stamped  with  Court  fees  under  the 
Court  .Fees  Regulation,  VI  of  1087.  The  applications  from  them  which  have  been 
rejected  in  the  past  on  the  above  ground  by  the  Revenue  authorities  have  been 
ordered  to  be  restored  to  their  file  and  disposed  of  expeditiously.— 

T.  G.  G.,  dated  29-8-1927,  Pt.  1.  P.  668. 

(20) 

(No.  J.  7989,  dated  the  3rd  October  1913.) 

Under  Section  22  of  the  Court  Fees  Regulation,  VI  of  1087,  it  is  hereby 
notified  that  the  Government  have  been  pleased  to  direct  that  the  fees  chargeable 
under  Article  I  of  Schedule  I  of  the  Regulation,  on  appeals  from  orders  under 


Silver  Coins 


PROCLAMATION  (-> 

By  His  Highness  the  Maha  Raja  of  Travanoore,  issued  under  date  the 

Blind  Heencm  1087  corresponding  with  the  3rd  April  1913. 

Whereas  it  is  deemed  expedient,  to  introduce  new  half  and  quarter 
rupee  and  fanam  silver  Sirkar  coins,  and  call  in  the  silver  half  and 
quarter  rupee  and  fanam  Sirkar  coins  now  in  circulation;  We  are  hereby 
pleased  to  command  as  follows  : — 

1.  The  half  and  quarter  rupee  and  fanam  silver  Sirkar  aoins  struck 
in  Our  Mint  and  now  in  circulation  shall  cease  to  be  current  legal  tender 
coins  in  Our  State  from  and  after  the  fifteenth  day  of  Medom  1087  and 
they  shall  not  be  received  in  any  of  the  Sirkar  Treasuries  or  by  any 
public  servant  on  account  of  the  Sirkar  on  and  from  such  day. 

2.  All  persons  shall,  on  presentation  of  the  half  and  quarter 
rupee  and  fanam  silver  Sirkar  coins,  issued  from  Our  Mint  and  now 
in  circulation,  to  any  of  the  Major  Treasuries  or  Sub-Treasuries  of  Our 
State  on  or  before  the  thirty-first  day  of  Edavorn  1087,  be  paid,  in  full, 
the  face-value  of  the  same  in  other  ourrent  coins.  But  such  aoins  as  are 
found  to  be  counterfeit  shall  be  cut  and  returned  to  the  persons  presenting 
or  tendering  them. 

8.  Any  person  failing  to  present  or  tender  the  half  and  quarter 
rupee  and  fanam  silver  Sirkar  coins  issued  from  Our  Mint  and  now  in 
circulation  and  exchange  the  same  in  other  coins  on  or  before  the 
thirl  y  first  day  of  Edavom  1087,  as  prescribed  in  Section  2,  shall  not  be 
entitled  to  realise  their  face  value  from  the  Sirkar  after  the  said  date. 

4.  The  new  half  and  quarter  rupee  and  the  fanam  silver  Sirkar 
coins  shall  become  legal  tender  coins  on  and  from  the  fifteenth  day  of 
Medom  1087. 

5.  These  new  coins  will  have  milled  edges,  and  the  new  half  and 
quarter  rupees  will  have,  in  addition,  the  letters  “  R”  &  “  V”  in  relief 
opposite  to  each  other  on  the  milled  edges. 

(a)  (1)  The  Proclamation  was  published  coles,  failed  to  circulate  freely  among  the 
in  the  Gazette  dated  9th  April  1912.  public  of  Trivandrum,  and  later  on  in  the 

(2)  The  reasons  which  led  to  the  issue  of  ol,hor  PartB  of  the  State,  The  oauses  were  as 
the  Proclamation  were  thus  explained  in  follow.The  fanam  ooins  were  first  introduced 

"27S.  Early  in  the  year  under  report,  orescent  and  a  few  dots  above  it  ononeside 
the  Sirkar  silver  corns,  especially  the  fanam  and  the  words  “fanam  one’’  with  the  year 
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6.  The  half  rupee  ooin  will  bear,  on  the  obverse,  the  mark  of  a 

shank,  encircled  with  two  vine  creepers  knotted  together  at  the  bottom, 
but  not  joined  at  the  top.  The  names  “  mtacuWwg)*  ”  and  “«k>©  in 

Malayalam  will  appear  around  the  creepers  with  two  symmetrically 
situated  star  marks  dividing  the  words.  The  reverse  will  bear  the  words 
“  Half  Rupee  ”  and  the  year  of  minting  of  the  coin,  viz.,  “  1087”  or  any 
subsequent  year,  in  English  encircled  by  the  vine  creepers  as  above  and 
aho  the  words  “  Rama  Varma”  and  “  Travancore”  in  English,  with  two 
star  marks  between  them  symmetrically  situated.  Both  on  the  obverse 
as  well  as  the  reverse,  there  will  be  a  circle  of  dots  all  around  the  edge. 

7.  The  quarter  rupee  coin  will  have,  on  its  obverse,  the  impression 

of  a  shank  encircled  by  two  vine  creepers,  knotted  at  the  bottom,  but  not 
joined  at  the  top,  with  the  words  "raWaPmao®*  in  Malayalam 

around  the  creepers  and  a  star  at  foot  of  the  shank  but  outside  the  creepera 
The  reverse  will  show  the  words  “£  Rupee”  and  the  year  of  minting  of  the 
coin,  viz.,  “1087”  or  any  subsequent  year  in  English,  encircled  by  the  vine 
creepers  as  above,  and  outside  the  creepers  will  appear  the  words  “Rama 
Varma”  and  “Travancore”  in  English,  divided  by  two  star  marks,  situated 
symmetrically.  This  coin  also  will  have,  both  on  the  obverse  as  well  as  the 
reverse,  as  in  the  case  of  the  half  rupee,  a  circle  of  dots  all  around  the 
edge. 

8.  The  fansm  coin  will  also  have,  on  its  obverse,  the  impression  of 
a  shank  with  a  circle  round  it  ;  and  outside  both,  two  vine  creepers, 
knotted  at  the  bottom  but  not  joined  at  the  top.  These  creepers  will  be 
again  encircled  by  dots  The  reverse  will  bear  the  words  “Fanam  one"  and 
“njario  acre”  divided  by  two  star  marks,  symmetrically  situated  and  encir¬ 
cled  by  dots.  In  the  centre  is  the  monogram, encircled  by  dots  and 
with  the  year  of  coinage,  viz.,  ‘T087”  or  any  subsequent  year,  in  English, 
below  the  monogram  and  in  line  with  the  circular  dots. 


1030  on  the  other  side.  In  the  year  1044, 
fannm  coins  of  a  different  description  were 
minted  and  brought  into  circulation,  the 
device  for  this  coin  being  “ft.  V.”  on  one  side 
and  a  orescent  with  flower  all  round  on  the 
other.  Again,  in  the  year  1077,  a  coin  en¬ 
tirely  different  from  the  above  two  kinds, 
with  a  shank  on  one  side  and  a  mono¬ 


gram  with  the  letters  R.  V.  specifying  the 

i&sned.  Of  this  latter,  some  coins  bore  the 
words  “one  f&nam,”  while  others  bore  the 
words  “fanam  one.”  During  the  last  fifty 
years,  though  fanam*  of  four  different  kinds 
were  minted  and  put  into  circulation,  no  ao- 
tion  was  taken  to  withdraw  any  of  the  coins 
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9.  It  is  hereby  further  declared  that  cm,  from  and  after  the 
fifteenth  Medam  1087,  the  public  may  obtain  these  new  coins  from  Our 
Sirkar  Treasuries  and  use  them  as  current  legal  tender  coins  in  their 
dealings  with  one  another  and  for  payments  into  the  Sirkar  Treasuries  for 
monies  due. 


REGULATION  IX  OF  1087. 

rubber  thefts  prevention  regulation. 

Contents. 


Preamble. 

Sections. 

1.  (1)  Short  title. 

(2)  Extent  and  oommenoement. 

2.  Definitions. 

“Rubber  plant.” 

“Rubber.” 

“Wet  rubber.” 

“Licensed  dealer." 

“Licensed  premises.” 

“Purohase.” 

3.  Purchase  of  rubber  by  unlicensed  person  prohibited. 

4.  Power  of  Peishkar  to  issue  lioense  to  deal  in  rubber 

5.  Power  to  refuse  to  issue  license,  &c. 

6.  Duty  of  licensed  dealers  in  rubber  to  paint  words  “Lioensed  Dealer  in 

Rubber  "  on  lioensed  premises. 

7.  Provisions  with  regard  to  partners. 

8.  Offences. 

9.  Book  to-be  kept  by  licensed  dealer. 

10.  Inspection  of  lioensed  premises. 

11.  Responsibilities  of  partners. 

12.  Forwarding  of  proceedings,  on  oonviotion  of  licensed  dealer,  to  the 

Peishkar. 

13.  Duty  of  lioensed  dealer  to  keep  scales  on  lioensed  premises. 

14.  Discrepancy  between  weight  of  rubber  in  lioensed  premises  and  weight 

aooording  to  books. 

15.  Where  inspecting  Officer  is  refused  admittance 

16.  Possession  of  rubber  or  wet  rubber  reasonably  suspected  to  have 

been  stolen. 
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17.  Compaosatioa  for  false  information  or  complaint. 
Recovery  of  the  compensation. 

18.  Punishment  for  offences. 

19.  Power  to  frame  Rules. 

Schedule.  Form  A. — License. 

Form  B. — Form  prescribed  fey  Section  9. 


A  Regulation  to  make  special  provision  to  prevent  thefts 
of  robber  and  to  repress  and  punish  the  offence  of 
receiving  or  disposing  of  stolen  rubber 
Fussed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the 
18th  June  1918  corresponding  with  the  30th  Edavom  1087, 
under  Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  make  special  provision  to  prevent  thefts 
p  y  of  rubber  and  to  repress  and  punish  the  offence  of 

receiving  or  disposing  of  stolen  rubber  in  Travancore  ; 
It  iB  hereby  enaoted  as  follows : — 


Regn.  IXol  1087  si.  Otjrc Hand.  Rmsma. 
-{1)  “1.  Rubber  iB  a  very  valuable  commodity 

from  the  factory  or  during  transit  to  the 

2.  It  has  already  been  proved  in  Ceylon 
that  there  is  great  neoessiby  for  such  legis¬ 
lation. 

3.  Raw  rubber  as  manufactured  on  the 
estate  is  absolutely  of  no  use  except  for  ex¬ 
port,  and,  if  stolen,  cannot  be  made  use  of 
and  can  only  be  taken  with  the  object  of 
selling  to  some  coast  broker  for  export,  and, 
for  this  reason,  it  is  highly  advisable  that 
such  brokers  should  be  licensed  and  their 
dealings  open  to  inspection,  bo  that  stolen 
rubber  may  be  traced.”— B.  0  &  -S. 

(2)  In  introducing  the  Rill,  the  Official 

Member  in  charge  said  that  the  rubber 

industry  has  come  to  stay  in  our  oouDtry 

and  a  very  large  outlay  of  capital  has  been 
invested  in  rubber  estates  in  Travancore. 


The  present  Bill  aims  to  prevent  rubber 
thieves  from  having  their  own  way.  The 
Bill  is  drawn  more  or  less  similar  to  the 
Madras  Coffee-Stealing  Act  (No.  VIII  of 
1878)  which  is  in  force  in  the  coffee-growing 
Districts.”—  L.  0.  P.,  dated  2-3-1911. 

(3)  In  presenting  the  Report  of  the  Select 
Committee,  the  Member  in  charge  said : — 
“The  Bit!  originally  prepared  (by  a  Non- 
official  Member)  having  been  found  defici¬ 
ent  in  several  points,  has  been  re-drafted  by 
the  Committee  on  the  lines  of  the  Rubber 
Thefts  Prevention  Ordinance  of  Ceylon, 
without  altering  the  prinoiple  of  the  Bill 
already  affirmed  by  the  Council.”— 

L.  C.  P.t  dated  8-1-191$. 

II.  leave  to  introduce  the  Bill  was 
granted  on  30-11-1910  (T2 3 * * * 7.  Q,  <?.,  dated  IS - 
1S-1910).  The  Bill  was  published  on  7-2- 
lfll  1,  and  introduced  and  referred  to  a  Select 
Committee  on  2-3-3911  {T.  Q.  Q.,  dated  7- 
3-1911).  The  Committee's  Report  was  pub¬ 
lished  on  24-10-1911,  and  waB  presented  to, 


460 


Regulation  IX  op  1087.  [  See.  3 

1.  (1)  This  Regulation  shall  be  called  “Th"  Rubber  Thefts  Preven- 
ort  title  t’on  ®,egu'at'on  1087”. 

(2)  It  extends  to  the  whole  of  Travancore  and  shall  come  into 
tent  and  commenoe  ^oroe  on  Ohillgom  1088. 


2.  In  this  Regulation,  unless  the  contrary  intention  appears, — 


“Rubber  plant”  includes  any  of  the  following  plants  : — 

(1)  Hevea  Brasiliensis  (Para  rubber), 

(2)  Manihot  Qlaziovii  (Ceara  rubber), 

(3)  Castilloa  Elastics, 

(4)  Ficus  Elastica  (Rambong), 

(5)  any  rubber-producing  plant  which  Our  Government,  by  No¬ 
tification  in  the  Government  Gazette,  may  declare  to  be  a  rubber  plant  for 
the  purposes  of  this  Regulation  : 

“Rubber”  includes  marketable  rubber  prepared  from  the  latex  of 
any  rubber  plant,  and  the  latex  of  any  such  plant,  whether  fluid  or  coagu¬ 
lated,  in  any  stage  of  the  treatment  to  which  it  is  subjected  during  the 
process  of  conversion  into  marketable  rubber ;  but  “rubber"  doeB  not  in¬ 
clude  any  manufactured  article  wholly  or  partly  made  of  rubber  : 

“Wet  rubber”  means  the  latex  of  any  rubber  plant,  whether  fluid 
or  coagulated,  in  aDy  stage  of  preparation  before  the  completion  of  the 
drying  process : 

“Licensed  dealer”  means  a  person  licensed  to  deal  in  rubber  under 
this  Regulation : 

“Licensed  premises”  means  the  place  where  a  licensed  dealer  is  au¬ 
thorised  to  deal  in  rubber :  . 

“Purchase”  includes  the  taking  of  rubber  in  exchange  for  other 
goods  or  on  account  of  any  claim  or  indebtedness. 

3  From  and  after  tha  commencement  of  this  Regulation,  it  shall 
Purchase  ol  rubber  b  be  unlawful  for  any  person  to  purchase  rubber,  un- 
unlicenseiTjrerson  prohK  less  he  has  been  licensed  under  this  Regulation  to 
bit®d'  deal  in  rubber,  or  has  received  from  the  Peishker  or 

and  considered  by,  the  Counoil  on  8-1-1912  G.,’ dated  i-e-lBlS).  The  Regulation  was 
( T.  Q.  dated  28-1-1918).  The  Bill  was  published  in  the  Gazette  dated  18-6-1912. 
finally  read  and  passed  on  28-5^1912  [T.  0.  -  ' 
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Sec.  4] 

o:  her  Officer  in  charge  of  the  Revenue  Division  a  permit  authorising  him 
to  do  so.  Any  person  who  purchases  rubber  without  being  so  licensed,  or 
without  such  permit,  shall  be  guilty  of  an  offence  against  tbis  Regulation. 

4.  (1)  The  Peishkar  or  other  Officer  in  charge  of  the  Revenue 

Division  may  issue,  free  of  charge,  licenses  under  his 
iuaeTicense deal  in  hand  authorising  the  person  to  whom  the  same  are 
rnbber>  granted  to  deal  in  rubber. 

(2)  Every  such  license  may  be  in  the  Form  marked  A  in  the 
Schedule  or  in  such  other  Form  as  Our  Government  may  from  time  to 
time  prescribe,  and  shall  state  the  name  and  residence  of  the  licensee  and 
the  premises  at  which  he  is  authorised  to  deal  in  rubber, 

.  (3)  Every  such  license  shall  expire,  unless  it  is  determined  other¬ 

wise,  on  the  last  .day  of  Karkatakom  next  following  the  date  when  it  was 
issued. 

(4)  The  Peishkar  or  other  Officer  in  charge  of  the  Revenue  Di¬ 
vision  may,  in  his  discretion,  issue  permits  in  writing  under  his  hand 
authorising  the  Superintendents  or  Assistant  Superintendents  for  the  time 
being  of  the  estates  therein  named  to  purchase  rubber. 

Such  permits  shall  remain  in  force  until  revoked  by  the  Peishkar 
or  other  Officer  in  charge  of  the  Revenue  Division, 

5.  (1)  The  Peishkar  or  other  Officer  in  charge  of  the  Revenue 

Division  may,  at  his  discretion,  refuse  to  grant  a 
issueHeeose  &c.°  license  or  permit  to  any  applicant  or  to  renew  any 
license  which  has  expired,  and  may  revoke  any 
license  or  permit  already  issued. 

(2)  Any  person  who  is  aggrieved  by  the  refusal  of  the  Peishkar 
or  other  Officer  aforesaid  to  grant  or  renew  a  license,  or  to  grant  a  permit, 
or  by  the  revocation  of  a  license  or  permit,  may  appeal  to  Our  Dewan, 
who  may  confirm  or  reverse  euah  refusal  or  revocation  as  may  appear  just. 

(3)  Any  person  who  is  found  guilty  of  any  offence  under  this 
Regulation  shall  be  liable  to  have  his  license  cancelled. 

6.  Every  licensed  dealer  shall  cause  the  words  “Licensed  Dealer 

in  Rubber”  to  be  painted  in  conspicuous  letters  in  the 
srFln  nibtor  "to"1  pint .  English,  Malayalam  and  Tamil  languages  upon  his 
S^bb^on'IiOTmLd  lieen8ed  premises.  Any  licensed  dealer  who  fails  to 
promises.  comply  with  the  provisions  of  this  Section  shall  be 

guilty  of  an  offence,  and  shall  be  liable  on  conviction 
thereof  to  a  fine  not  exceeding  fifty  rupees. 
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[  Sec.  9 


sions  with  regard  . 


(1)  Two  or  more  persons  carrying  on  business  in  partnership 
t  shall  not  be  obliged  to  obtain  more  than  one  license 
n  respeot  of  the  same  premises.  A  license  to  two  or 
more  persons  shall  not  be  determined  by  the  death 
ir  retirement  from  business  of  any  one  or  more  of  the  partners. 


(2)  No  license  shall  be  assignable  or  shall  authorise  any  person 
to  deal  in  rubber  by  reason  of  his  being  executor  or  administrator  of  any 
person  to  whom  such  license  has  been  granted. 


8.  (1)  It  shall  be  unlawful — 


(а)  for  any  person  to  sell  or  to  offer  for  sale  or  to  deliver,  or 

for  any  licensed  dealer  to  purchase  or  to  take  delivery 
of,  any  rubber  except  between  sunrise  and  sunset,  or 
at  any  place  other  than  licensed  premises ;  or 

(б)  for  any  licensed  dealer  to  purchase  or  to  take  delivery  of 

rubber  from  any  person  who  is  not  personally  known 
to  him,  or  from  any  person  who,  he  knows  or  has 
reasonable  grounds  for  believing,  is  under  the  age  of 
twelve  years,  or  from  any  estate  labourer  ;  or 

(c)  t or  any  licensed  dealer  to  purchase  or  take  delivery  of 
wet  rubber  from  any  person  whatsoever. 

(2)  Any  person  who  does  any  act  in  contravention  of  this  Section 
shall  be  guilty  of  an  offence  against  this  Regulation. 

9  (1)  Every  licensed  dealer  shall  keep  on  the  premises  at  which 

be  is  authorised  to  deal  in  rubber,  a  book  which  shall  . 
licensed  denler.k9t>t  ?  be  supplied  to  him  by  the  Tabsildar  of  the  Taluk,  on 
payment  of  one  rupee,  and  shall  enter  therein,  im¬ 
mediately  upon  the  delivery  at  bis  licensed  premisee  of  any  rubber  pur¬ 
chased  by  him,  in  the  Form  marked  B  in  the  Schedule  hereto,  or  in  such 
other  Form  as  Our  Goverument  may  prescribe,  the  following  particulars, 
namely : — 

(a)  the  day,  month  and  year  of  such  delivery ; 

(b)  the  weight  of  rubber  delivered  ; 

(c)  the  name  and  residence  of  the  person  from  whom 

<  the  rubber  was  purchased  ; 

(<f)  the  price  paid  for  the  rubber ;  and  # 

m 
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(e)  where  the  person  from  whom  the  rubber  is  purchased  is 
not  a  licensed  dealer,  the  description  and  situation  of 
the  lands  of  which  such  rubber  is  or  is  alleged  to  be 
the  produce. 

(2)  Whenever  any  rubber  which  has  not  been  purchased  is 
brought  into  any  licensed  premises,  whether  the  same  is  or  is  not  the 
produce  of  land  in  the  possession  or  occupation  of  the  licensed  dealer,  the 
licensed  dealer  shall  forthwith  enter  in  the  said  book,  or  in  such  other 
Form  as  may  be  prescribed  for  the  purpose,  the  following  particulars  with 
regard  to  such  rubber,  namely : — 

(ci)  the  day,  month  and  year  when  the  rubber  was  brought 
into  the  licensed  premises ; 

(b)  the  weight  of  such  1  ubber  ; 

(a)  the  manner  in  which  the  rubber  was  acquired,  and,  if 
grown  on  land  in  the  possession  or  occupation  of  the 
licensed  dealer,  the  description  and  situation  of  such 

(3)  Whenever  the  licensed  dealer  removes  any  rubber  from  his 
licensed  premises,  whether  the  same  has  been  acquired  by  purchase  or 
otherwise,  the  licensed  dealer  shall  forthwith  enter  in  the  said  book  the 
date  when  the  same  was  removed,  and  the  name  and  residence  of  the 
person  to  whom  the  same  was  delivered. 

fo.  It  shall  be  lawful  for  any  Magistrate  or  for  any  Police-Officer 
Ina  action  of  licensed  u0^  the  funk  of  an  Inspector,  or  for  any  person 

premusea.  authorised  in  writing  by  the  Peishkar  or  other 

Officer  in  charge  of  the  Revenue  Division,  to 
inspect  licensed  premises,  to  enter  any  licensed  premises  at  any  time  . 
between  sunrise  and  sunset,  and  to  call  for,  inspect,  and  take  ex¬ 
tracts  from,  any  book  required  to  be  kept  by  this  Regulation,  and 
if  the  licensed  dealer  or  any  one  on  his  behalf  fails  to  produce 
any  such  book,  or  refuses  to  allow  suoh  extracts  to  be  made,  or 
if  any  entry  which  ought  to  have  been  made  is  not  in  such  book,  or  if 
any  entry  in  such  book  is  false  in  any  particular,  such  licensed  dealer  shall 
be  guilty  of  an  offence,  unless  he  proves  to  the  satisfaction  of  the  Court 
that  such  entry  was  made  without  his  knowledge  or  consent  or  through  a 
b&najide  mistake,  aud  shall  be  liable  to  a  fine  not  exceeding  ooe  hundred 
rupees,  or  to  simple  imprisonment  which  may  extend  to  three  months,  op 
both. 

464 


Regulation  IX  o?  1087. 


[See.  15 

11.  When  a  license  is  granted  under  this  Regulation  to  two  or  more 

Rea  nsibilities  of  Persons  Carrying  on  business  in  partnership,  every 

partners!  '  * 163  such  person  shall  be  liable  for  the  acts  and  omissions 
of  the  other  or  others  of  them,  unless  the  person  held 
liable  for  the  acts  of  his  partner  proves  to  the  satisfaction  of  the  Court 
that  he  is  innocent  and  that  he  has  in  no  way  directly  or  indirectly  con¬ 
tributed  to  the  breach  of  the  provisions  of  this  Regulation  with  which  his 
partner  is  charged. 

12.  When  any  licensed  dealer  is  convicted  of  an  offence  against 

this  Regulation,  the  Magistrate  shall  forward  a  copy 
ceedtogs'  ongconviction  of  the  proceedings  to  the  Peishkar  or  other  Officer  in 
Peishkar8'1  dealer  t0  oharge  of  the  Revenue  Division  for  his  information. 

13.  Every  licensed  dealer  shall  keep  on  his  licensed  premises 

D  t  ofToenaed  deal  sca*ea  eaPa^8  weighing  up  to  one  hundred  pounds 

er  to  keep  scales  on  at  the  least,  and  whenever  he  is  called  upon  to  do  so 
Ucens  premises.  j,y  any  officer  authorised  by  Section  10  of  this  Regu¬ 
lation  to  inspect  licensed  premises,  he  shall  forthwith  weigh  all  the  rubber 
on  his  premises  and  shall  give  every  facility  and  assistance  to  such  Officer 
to  compare  the  weights  of  the  stock  of  rubber  upon  such  premises  with  the 
weights. thereof  as  entered  in  the  hooks  which  the  licensed  dealer  is  required 
by  this  Regulation  to  keep. 

14  Whenever  the  weight  of  rubber  found  on  the  premises  of  a 
licensed  dealer  does  not  agree  with  the  weight  which, 
according  to  his  books,  ought  to  be  on  such  premises, 
he  shall  be  deemed  to  be  guilty  of  an  offence  against 
this  Regulation  :  Provided  that,  if  he  satisfies  the 
Peishkar  or  other  Officer  in  charge  of  the  Revenue 
Division  that  such  discrepancy  is  due  to  natural  causes,  or  has  risen 
through  some  bona  fide  mistake  or  owing  to  some  loss,  the  Peishkar  or 
other  Officer  aforesaid  may  direct  that  no  prosecution  shall  be  instituted 
against  the  licensed  dealer. 

15.  A  licensed  dealer  shall  at  any  time  between  Bunrise  and  sunset 
give  admittance  to  any  Officer  who  is  authorised  by 

Where  inspecting  Offi-  °  .  ...  , 

oer  i»  refused  admit-  Section  10  of  this  Regulation  to  inspect  licensed  pra- 
tanc6‘  mises,  and  if  any  such  Officer  is  refused  admittance 

to  inspect  the  licensed  premises  or  the  dealer’s  books,  the  licensed  dealer 
carrying  on  business  in  such  premises  shall  he  deemed  to  be  guilty  of  an 


Discrepancy  between 
weight  ol  rubber  in 

weight  according  to 
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offence  against  this  Regulation :  Provided,  however,  that,  if  such  Officer 
has  reasonable  grounds  for  believing  that  any  offence  has  been  committed 
upon  the  licensed  premises  against  this  Regulation,  it  shall  be  lawful  for 
him  to  demand  admittance  and  to  inspect  the  same  and  the  dealer’s  books 
though  it  be  after  sunset  and  before  sunrise,  and,  unless  he  is  admitted 
into  the  premises  forthwith,  the  licensed  dealer  shall  be  guilty  of  an 
offence  against  this  Regulation,  and  it  shall  be  lawful  for  such  Officer  to 
break  into  the  licensed  premises, 

16.  (1)  Any  person  who  is  found  in  possession  or  charge  of  any 

rubber  or  wet  rubber  which  is  suspected  to  have  been 
or  wrtrnbbsr  reasonably  stolen,  may  be  charged  with  being  in  possession  of 
t0  b*W  been  rubber  which  is  reasonably  suspected  of  having  been 
stolen,  and  if  such  person  does  not  give  an  account  to 
the  satisfaction  of  the  Magistrate  as  to  how  he  came  by  such  rubber  or 
wet  rubber  and  the  Magistrate  is  satisfied  that,  having  regard  to  all  the 
circumstances  of  the  case,  there  are  reasonable  grounds  for  suspecting  such 
rubber  or  wet  rubber  to  have  been  stolen,  such  person  may  be  convicted  of 
an  offence  under  this  Regulation 

(2)  Where  any  Police-Officer  finds  any  person  in  possession  or 
charge  of  rubber  or  wet  rubber  which  he  suspects  to  have  been  stolen,  such 
rubber  or  wet  rubber  may  be  seized,  and  such  person  may  be  charged 
before  a  Magistrate  as  aforesaid. 

(8)  Upon  a  conviction  under  this  Section,  the  Magistrate  may 
direct  the  rubber  or  wet  rubber  in  respect  of  which  the  accused  was  con¬ 
victed,  if  the  same  has  been  seized,  to  be  restored  to  any  person,  who,  lie" 
is  satisfied,  is  the  lawful  owner  thereof  ;  otherwise,  he  shall  order  the 
same  to  be  forfeited. 

17.  If,  in  case  instituted  upon  information  or  complaint  of  an 
Com  ensation  for  false  otfeDce  ftga'™at  the  last  foregoing  Section,  a  Magis- 
information  '°or  °r  com-  trate  acquits  the  accused,  and  is  of  opinion  that  the 
plaint-  information  given  or  complaint  made  was  frivolous 

or  vexatious,  he  may,  in  his  discretion,  by  his  order  of  acquittal,  direct 
the  informant  or  complainant  to  pay  to  the  accused,  or  to  each  of  the  accus¬ 
ed  where  there  are  more  than  one,  such  compensation  as  the  Magistrate 
thinks  fit,  provided  that  such  compensation  shall  not  in  any  case  exceed 
one  hundred  rupeesVon  the  whole : 
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Provided  that,  before  making  any’-'such  direction,’  the  ^Magistrate 
shall- 

(а)  record  and  consider  any  objection  which  the  infor¬ 

mant  or  complainant  may  urge  against  the  making 
or  the  direction,  and, 

(б)  if  the  Magistrate  directs  any  compensation  to  be  paid, 

state  in  writing,  in  his  order  of  acquittal,  his  reasons 
for  awarding  the  compensation. 

The  sum  so  awarded  shall  be  recoverable  as  if  it  were  a  fine  : 

R  oove  of  the  com  ^rov^e^  that,  if  it  cannot  be  realised,  the  imprison- 
peneat°ion!7  °  *  °°m  ment  to  be  awarded  in  lieu  shall  be  simple,  and 

for  such  term,  not  exceeding  thirty  days,  as  the 

Magistrate  directs. 

An  informant  or  complainant  who  has  been  ordered  under  the 
first  para  o£  this  Section  by  a  Magistrate  to  pay  compensation  to  an 
accused  person,  may  appeal  from  the  order  in  so  far  as  the  order  relates 
to  the  payment  of  the  compensation,  as  if  such  informant  or  complainant 
had  been  convicted  cn  a  trial  held  by  such  Magistrate. 

Where  an  order  for  payment  of  compensation  to  an  accused  person 
is  made  in  a  case  which  is  subject  to  appeal  under  the  last  preceding 
para,  the  compensation  shall  not  be  paid  to  him  before  the  period  allowed 
for  the  presentation  of  the  appeal  has  elapsed,  or  if  an  appeal  is  present¬ 
ed,  before  the  appeal  has  been  decided. 

At  the  time  of  awarding  compensation  in  any  subsequent  Civil 
suit  relating  to  the  same  matter,  the  Courts  shall  take  into  account  any 
sum  paid  or  recovered  as  compensation  under  this  Section. 


If,  on  appeal  or  revision,  the  Appellate  or  High  Court  sets  aside 
the  award  of  compensation,  the  amount  of  compensation  (if  any)  paid 
under  this  Section  to  the  aeoused,  shall  be  recovered  from  him  as  if  it 
were  a  fine  and  repaid  to  the  complainant. 


18.  Any  person  who  is  convicted  of  an  offence  against  this  Regu- 
_  ,  _  iation  for  which  no  punishment  is  specially  provided 

Punishment  for  offences.  _  ,  ,  ..  ,,  .  ,  . 

by  this  Regulation,  shall  be  liable  to  simple  imprison¬ 
ment  which  may  extend  to  six  months,  or  to  fine  not  exceeding  two 
hundred  rupees,  or  both. 
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19.  It  shall  be  lawful  for  Our  Government  from  time  to  time  to 
make  Rules  and  to  frame  Forms  for  giving  effect  to 
Power  to  frame  Rules.  ^  prov;8jong  0f  this  Regulation, 


SCHEDULE. 

Form  A. — License. 

I  hereby  grant  to . a  license  to  carry  on  the  business  of  a  dealer 

Thi*  license  expires  on  the  last  day  of  Audi  11 . 

Dated  this . day  of  .  ...11 - 

(Sd)  Feishkar  or  other  Officer  in  charge 

of  the  Revenue  Division. 

Form  B. — Form  prescribed  by  Section  9. 


Date  when  rubber  is  brought 

from  whom  purchased. 

s 

1 

it 

ft 

Is 

Ij 

iii 

gin 

0.0 

Ii 

i 

Price  paid  per  lb. 

1 

jj 

? 

Bate  of  removal  from 

1 

1  ■ 

1  * 

n 

• 

7  1 

• 

'  |  ' 

j 

l  ! 

! 
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Tbansfer  of  Oases  by  Special  Appellate  Judge — Pboclamation. 

PROCLAMATION  <“> 

By  His  Highness  the  Maha  Baja  of  Travancore  issued  under  date  the 
9th  Ohingom  1088,  corresponding  with  the  2J>th  August  1918. 
Whereas,  by  a  Proclamation  dated  the  22nd  day  of  Thulam  1051, 
corresponding  to  the  6th  day  of  November  1875,  the  Christian  Judge  for 
the  time  being  of  the  Sadr  Court,  being  a  European  British  subject,  has 
been  constituted  and  appointed  the  Special  Appellate  J  udge  in  Travancore, 
to  hear  and  dispose  of  appeals  from  the  decisions  and  to  revise  the  pro¬ 
ceedings  of  Special  Magistrates,  and  whereas  subsequently,  by  Regulation 
II  of  1057,  the  Sadr  Court  having  been  designated  the  High  Court,  the 
Christian  Judge  of  the  High  Court,  being  a  European  British  subject, 
has  continued  to  exercise  the  functions  of  the  said  Special  Appellate 
Judge,  and  whereas,  by  a  subsequent  Proclamation  dated  the  25th  day  of 
Kanni  1084,  corresponding  to  the  10th  day  of  October  1908,  it  has  been 
enacted  that,  during  the  time  that  the  Christian  Judge  of  the  High  Court, 
invested  with  the  powers  of  the  Special  Appellate  Judge,  is  absent  from 
the  said  High  Court,  any  one  or  more  of  the  Special  Magistrates  and 
Justices  of  the  Peace  that  may  be  appointed  by  Us  shall  exercise  the 
powers  of  the  Special  Appellate  Judge,  and  whereas  inoovenience  is  caused 
by  the  said  Special  Appellate  Judge  having  at  present  no  power  to 
transfer  cases  from  the  file  of  one  Special  Magistrate  subordinate  to  him 
to  that  of  another  such  Magistrate,  and  whereas  it  is  deemed  expedient 
to  invest  the  said  Special  Appellate  Judge  with  the  power  to  transfer 
such  cases ;  iWe  are  pleased  to  enact  that  the  said  Special  Appellate  Judge 
shall  have  power  to  transfer,  for  reasons  to  be  recorded,  any  case,  enquiry, 
trial  or  other  proceeding,  from  the  file  of  one  Special  Magistrate  sub¬ 
ordinate  to  him  to  that  of  another  of  such  Special  Magistrates. 


(a)  The  Proclamation  was  published  in  the  Gazette  dated  3rd  September  1912, 
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Sait 


A  Regulation  to  consolidate  and  amend  the  law  relating 
to  the  Salt  Revenue  and  to  provide  for  the  improve¬ 
ment  and  expansion  of  Salt  Manufacture 
in  Travancore 

Pasted  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the 
6th  December  1918  corresponding  with  the  HOth  Vrischikom 
1088,  under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  the  Salt  Revenue  and  to  provide  for  the  improve- 
Freambls.  ment  and  expansion  of  salt  manufacture  in  Travan- 

eore  ;  We  are  pleased  to  enact  as  follows : — 


Regn.  Ill  of  1088  :  I.  Objects  and  Jim- 
ioni.-(l)“Regulation  VII  of  1083  is  the  law  in 
foroe  on  tbs  subject  of  salt  in  Travancore. 
It  contains  no  provision  for  the  working  of 
tha  Excise  system.  Nor  does  it  provide  for 
oerbain  neoesaary  rights  and  obligations 
wbiob  are  so  essential  for  the  expansion  and 
improvement  of  salt  manufacture.  In  fact 
it  relates  to  the  period  when  salt  manufac¬ 
ture  '  was  a  close  monopoly  which,  it  is 

baok  as  1813,  during  the  administration  of 
Dewan-Regent  Col.  Munro. 

11  At  one  time  of  the  pre-monopoly  period, 
evidently  the  entire  ealt  needed  for  oonsump- 
ttbb  in  Travancore  was  supplied  by  our  own 
pans  which  existed  not  only  at  certain  sea¬ 
side  stations  as  at  present  called  interne, 
but  on  the  margin  of  the  back-waters  in  Tri¬ 
vandrum,  Chirayinkil,  Karthikapally  and 
Karunagapaily  Taiuks,  known  as  Paianays. 
Through  some  cause  or  other,  the  quality 
and  quantity  of  salt  manufactured  in  these 
plaoes  fell  below  the  standard.  Local  salt 
had  not  only  to  be  supplemented  but  got 
supplanted  in  public  taste,  by  imported  salt. 
After  the  Interportal  Convention  passed  in 
IWO,  equalising  the  duty  on  salt  in  Travan- 
oore  and  British  India,  the  continued  manu¬ 
facture  of  inferior  salt  was  unfiir  to  the 
consumer  who  had  to  pay  as  muoh  for  the 
bad  as  lor  the  good.  This  led  tts  the  dosing 
of  the  pans  on  the  banks  of  the  baok-waters 


in  Central  Travancore.  These  restrictions 

legalized  and  enforoed  by  penal  legislation 
and  the  province  of  home-sslt  in  the  local 
market  has  beeo,  on  the  whole,  gradually 
decreasing. 

Although  the  restoration  of  the  old  sys¬ 
tem  of  permitting  people  to  freely  manu¬ 
facture  salt  and  of  realizing  salt-tax  like 
land  revenue  cannot  now  be  attempted,  a 
stimulus  to  the  improvement  and  expansion 
of  sait  manufacture  has  been  given  by  the 
recent  introduction  of  the  Exoise  system. 
This  system  has  been  in  force  for  some  time 
in  British  India  ;  and  since  the  passing  of 
our  Salt  Regulation  in  1063,  the  law  there 
has  been  considerably  modi6ed  to  suit  that 
system.  The  Bill  now  drafted  follows  the 
lines  of  Madras  Act  IV  of  1889.  It  will  he 

venuo,  the- duty  of  improving  the  quality 
BDd  quantity  of  home-salt  by  creating 
through  Legislative  sanction  a  responsihi- 
iity  in  the  Officers  and  in  the  people,  and  of 
taking  steps  to  improve  the  demand,  has  not 
been  overlooked.1’—  S.  0  &  H. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said  :— 

°  0  *  The  history  of  salt  in  Travan¬ 
core  being  pretty  welt  known,  there  is  no 
need  to  refer  to  details  at  any  length.  But 
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Just  like  the  Upparea  of  the  Ceded  Districts, 
we  have  had  our  own  hereditary  salt  workers 
called  AUavans  in  South  Travauoore.  Ooce  a 
large  and  prosperous  community,  they 
numbered  only  562  at  the  last  population 
reokoning.  Bat  even  from  their  bands,  the 
manufacture  of  salt  is  gradually  slipping ; 
and  where  they  are  still  engaged  in  that 
industry,  the  engagement  is  more  as  paid 
labourers  than  as  independent  proprietors. 
All  these  circumstances  notwithstanding, 
the  development  of  the  salt  resources  of  the 
State  with  the  materials  available  has  been 
steadily  kept  in  view  in  all  the  policies  and 
aota  of  Government ;  and  with  a  speoial 
Department  working  hard  to  attain  that 
consummation,  there  is  no  need  to  be  unduly 

let  us  now  examine  the  structure  of  the 
Bill. 

The  first  chapter  relates  to  definitions 
and  the  second  deals  with  the  appointment 
and  control  of  officers. 

Chapter  IU  is  the  ohapter  that  deals  with 
the  maoufaetnre  of  salt.  It  is  divided  into 
three  part®.  The  first  is  ‘General’.  The 
important  provisions  of  this  part  are  con. 
tained.  in  Sections  12  to  16.  As  stated  in 
my  prefatory  remarks,  power  is  to  be  taken 
by  Government  to  direct  that  any  salt  factory 
now  worked  only  for  the  sals  of  salt  to 
Government  shall  be  worked  for  the  general 
sale  of  salt,  apd  that  any  factory  or  portion 

salt  .shall  bo  worked  for  the  sale  of  salt  to 
Government.  Safe-gnards  are  also  contained 
for  preventing  undue  hardship  to  parties  and 
compensation  provided  to  begiven  in  certain 
oases  where  licenses  are.  relinquished  or  have 
te  be  oanoelled.  Part  II  relates  to.  the  manu¬ 
facture  of  salt  for  sale  to  Government— the 
old.monopoly  system.  Part  III  deals  ,  with 
themanaiaotnre  of  salt  for  general  sale— the 
excise  system  or  partly  for  general  sale  and 
pertly  for  sale  to,  Governmento-the  modified 
exoiae.,  The  principles  underlying  the  pro¬ 
visions  of  this  ohapter.  have  been  already  ex- 
plained.  For  the  reason  that  ‘the  term 


with  it  and  is  a  oomplete  misnomer  ss  ap¬ 
plicable  to  the  manufacture  of  salt  on  ac¬ 
count  of  Government ',  tho  Honorable  Mr. 
Stokes  substituted  the-  expression  ‘  manu¬ 
facture  of  salt  on  account  of  Government  ’  in 
his  Madras  Salt  Aot.  In  tho  same  way,  the 
term  excise  was  also  given  up  as  referring  to 
salt,  as  it  was  becoming  exclusively  appro¬ 
priated  to  the  revenue  from  spirits  aod 
intoxicants,  and  the  words  manufacture  for 
general  sale  suggested  instead.  Accepting 
theBe  views,  I  have  omitted  the  terms 
•  monopoly  ’  and  ‘  excise  ’  from  tho  Bill 
altogether. 

Chapter  IV  is  a  fiscal  ohapter  and  regu¬ 
lates  the  duties  and  charges.  It  regulates 
also  the  removal  and  transport  of  salt. 

Ohapter  V  lays  down  the  powers  of  public 
officers  for  the  detection  and  punishment  of 
offenoes  against  the  Salt-Law.  It  purports 
to  plaoe  the  Salt  Officers  in  the  same  position 
as  the  Offioers  engaged  in  the  administration 
of  the  Abkari  revenue  by  Begulation  IV  of 

The  concluding  chapters  on  penalties  and 
general  provisions  do  not  contain  anything 
worthy  of  special  roferenoe  at  this  stage. 

It  is,  I  need  hardly  submit,  tho  recognised 
aim  of  all  sound  legislation  to  reduce  official 
control  to  the  minimum  compatible  with 
efficiency  and  in  revenue  legislations  of  this 
kind,  to  ensure  the  responsible  protection 
and  enoouragement  of  Government  for  the 
produoiDg  classes  on  whose  continued  pro¬ 
sperity  depends  the  oontinued  inoomiog  of 
revenue  to  the  State.  The  details  of  the 
provisions  contained  in  the  Bill  will  in  this 
light  be  olosly  examined  by  the  select  com¬ 
mittee  before  they  are  brought  np  again  for 
fuller  consideration  by  the  Council.  I  would 
add  that  this  Bill  has  been  drafted  on  the 
lines  of  the  Madras  Act,  IV  of  1889.- 

L.  O.  P.,  dated,  IBS-1910. 

II.  Leave  to  introduoe  the  Bill  was  grant¬ 
ed  on  16-9-1909  \T.  0.  0.,  dated  28-9-1909). 
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Chapter  I. 

Preliminary. 

1.  This  Regulation  may  be  called  “  The  Travaneore  Salt  Regula¬ 
tion”;  and  it  shall  come  into  force  on  the  1st 
Makarom  1088. 

It  shall  extend  to  the  whole  of  Travaneore. 

2.  From  the  date  on  which  this  Regulation  comes  into  force, 
»1  of  enactment.  Relation  VII  of  1063  shall  be  repealed : 


Shore  title. 


Provided  that  all  licenses  granted,  orders  and  Rales  made,  Notifi- 
Savin  of  were  cations  published,  local  limits  defined,  and  powers 

avmg  o  po  ers  conferred  under  the  said  Regulation  hereby  repealed, 

shall,  so  far  as  they  are  consistent  herewith,  be  deemed  to  have  been  re¬ 
spectively  granted,  made,  published,  defined  and  conferred  under  this 
Regulation. 

3.  In  this  Regulation,  unless  there  be  something  repugnant  in 
Interpretation  Clause,  the  subject  or  context,-  . 

(a)  “  Salt  Revenue  ”  means  revenue  derived  or  derivable 

from  any  price,  duty,  fee,  tax,  fine,  penalty,  con- 
at  evenue.  fiscation  or  payment,  imposed  or  ordered  under  the 

provisions  of  this  Regulation,  or  of  any  other  law  tor  the  time  being 
in  force  relating  to  salt  : 


(fc)  “  Salt  ”  means  chloride  of  sodium,  and  includes  swamp 
salt,  spontaneous  salt  and  salt  or  saline  solutions  made 
or  produced  from  any  saline  substance  or  from  salt- 


(e)  “Saline  substance”  means  any  substance  naturally 
“  Saline  enhance.”  containing  salt  : 


( d )  “  Salt-earth ’’ means  earth  containing  salt  : 

“  Salt-earth.” 


The  Bill  was  published  on  14-6-1910,  intro-  10-6-1911).  It  was  considered  on  31-8  & 

dnoed  in  the  Council  and  referred  to  a  Se-  1-9-1911  (T.  0.  <?.,  dated  19-9-1911).  The 

leeb  Committee  on  12-9-1910  (I\  O.  0„  dot-  Bill  was  finally  read  and  passed  on  17-10- 

ed  97-9-1910.  The  Committee’s  Report  was  1912  [T.  O.  <?.,  dated  Si-10-1919).  The 

published  on  4-4-1911,  and  was  presented  Regulation  was  published  in  the  ClflMtbo 

to  bh*  Council  on  1-6-1911  IT.  Q.  <?.,  dated  dated  10-12-1912, 
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Inspector.  ” 


[Chap. 

(«)  “  Manufacture  "  includes  excavation,  collection,  removal, 

preparation,  steeping,  evaporation,  boiling,  or  any 
“  Mlinnfaoture'”  one  or  more  of  those  processes  ;  and  also  the  separa¬ 
tion  of  salt  from  any  saline  substance  or  from  saltpetre  : 

(/)  “  Bange/’  means  a  local  area,  from  time  to  time  con- 

•  Ra  ■*  stituted  as  such  by  Our  Government,  by  Notification 

in  the  Gazette  ; 

(g)  “  Circle”  means  a  local  area,  from  time  to  time  eon- 

((  c_  stituted  as  such  by  Our  Government,  by  Notification 

in  the  Gazette : 

"  Excise  Inspector  ”  means  an  Officer  in  charge  of  a 
>r  salt  factory,  and  includes  any  officer  who 
may  be  specially  invested  by  Our  Government  with 
the  powers  of  an  Excise  Inspector  under  this  Kegulation,  by  Notification 
in  the  Gazette : 

(i)  “  Circle  Offioer  ”  means  an  Officer  in  charge  of  a  Circle 

“  Circle  Offi  r  ”  au<i  includes  any  Officer  who  may  be  specially  in¬ 
vested  by  Our  Government  with  the  powers  of  a 
Circle  Officer  under  this  Kegulation  : 

(  j  )  “  Salt  factory  ”  includes  any  place  used  or  intended  to 
“  Salt  ft  '’  k®  uaec'  ^or  the  manufacture  of  salt,  or  for  the  storage 
Salt  factory.  or  keeping  of  the  same  pending  payment  of  duty, 

and  all  embankments,  channels,  reservoirs,  lands,  buildings  and  waste 
places,  situated  within  the  limits  thereof  as  defined  from  time  to  time  by 
Our  Government,  by  Notification  in  the  Gazette  : 

(h)  “  Salt-work  ”  means  any  defined  area  within  a  salt 

„  ^  n  factory  which  is  used  for  the  manufacture  of  salt  and 

whioli  is  separately  registered  as  such  in  the  Sirkar 


(Z)  “  Contraband  salt  ”  means  salt,  saline  substances  or  salt- 
'  Co  6  b  d  it”  0arth  manufactured  without  license,  or  dealt  with  by 
any  person  in  contravention  of  any  enactment  for 
the  time  being  in  force,  or  of  any  order,  permit  or  license  issued  there¬ 
under,  or  of  any  Rule  made  in  pursuance  thereof  : 

Sec.  3  U):  The  definition  in  the  Madras  a  warehouse  appointed  Or  lioensed  under 
Act  Bays  that  ‘salt  factory’  does  not  inolnde  the  Sea  Customs  Act. 
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[Sec.  4 


but  it  shall  not  include  salt-earth  which  has  been  merely  excava¬ 
ted  or  collected,  unless  such  salt-earth  is  found  within  the  limits  of  any 
local  area  wherein  such  salt-earth  is  declared  by  a  Notification  of  Our 
Government  to  be  contraband  salt,  nor  shall  it  include  sea-water  : 


(m)  '  Licensee"  means  a  person  to  whom  a  license  to 
“  Licensee  ”  manufacture  salt  is  issued,  and  includes  any  person 

registered  as  the  transferee  of  suoh  license  under 
the  provisions  hereinafter  contained  : 

M  “  Maund  ”  means  a  maund  of  eighty-two  and  two- 
,>  Maund  -  sevenths  pounds  Avoirdupois  weight  : 

“Place  ”  includes  a  house,  building,  shop,  tent  or  vessel ; 


(' o ) 
(P) 


Import  ’’  means  to  bring  into  any  part  of  Travanoore 
from  sea  or  from  any  foreign  territory  : 

“  Export  ’’  means  to  take  out  of  Travancore  to  sea  or 
to  any  foreign  territory : 

“  Transport "  means  to  remove  from  one  place  to 
another  within  Travanoore. 


Chaptes  II, 

The  Appointment  of  Officers. 

4.  Our  Government  may,  from  time  to  time,  by  Notification- 

Appointment  of  Offi¬ 
cers  for  the  administra- 


See.  3  (p )  (<;)  A-  (r) :  The  definitions  of 
these  terms,  not  in  the  Madras  Aot,  were 
added  “in  view  of  the  provisions  in  Secs,  34 
and  35  prohibiting  the  import,  export  aud 
transport  of  salt  except  by  suoh  routes  as 
may  be  presented  end  under  such  Rules  as 
may  be  passed  by  Government  in  this  be¬ 
half”—  S.  O.  S.,  Pr.  3. 

The  Madras  Aot  contains  a  definition  of 
‘saltpetre.’  It  was  omitted,  "as  it  was  not 
intended  to  regulate  the  manufacture  and 


refinement  of  saltpetre,  as  in  Madras.” — 

S.  O.  S„  Pr.  S. 

The  Madras  Aot  also  contains  definitions 
of  ‘Magistrate’  and  ‘Imprisonment.’  They 
were  omitted  here,  as  "in  Travanoore  no 
Magistrate  is  appointed  exoept  under  the 
Criminal  Procedure  Code  and  as  the  General 
Clauses  Regulation  of  1073  defines  the  word 
'  Imprisonment  ’  rendering  a  separate  de¬ 
finition  in  the- Bill  unnecessary.”— 

8.O.P..  Pr.  3. 
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[  Chap. 


(а)  appoint  an  Officer  under  the  designation  of  Excise 

Commissioner  or  such  other  designation  as  they  may 
eionen”0'96  0om111’8'  deem  fit,  who  shall  have  the  supervision  of  salt 
manufacture  and  the  control  of  the  administration  of 
the  Salt  Department  and  of  the  collection  of  the  salt  revenue  ; 

(б)  appoint  Officers  subordinate  to  the  Excise  Commis- 
“  Assistant  Excise  “oner>  uuder  the  designation  of  Assistant  Excise 

Commissioners,  Circle  Commissioners,  Circle  Officers  and  Excise  Inspectors 
Officers  and  Inspectors.  or  un(]er  SnCl[  other  designations  and  with  such 
powers  and  duties  under  this  Regulation,  as  Our  Government  may 
think  fit  ; 

(o)  order  that  all  or  any  of  the  powers  and  duties  assigned 
Other  Officers  to  any  G®oer  under  Clauses  (a)  and  ( b )  of  this 

Section,  shall  be  exercised  and  performed  by  any 

Government  Offieer; 

(d)  delegate  to  the  Excise  Commissioner  or  to  any  other 

Offieer  of  the  Government,  any  of  the  powers  of  the 
Delegation  of  the  powers  J  r 

of  the  Government.  Government  under  thiB  Regulation  ; 

(e)  withdraw  from  any  Officer  appointed  under  Clauses  (a) 
Withdrawal  of  w  anc*  @)  or  from  any  Officer  ordered  to  exercise  powers 

era.  and  perform  duties  under  Clause  («),  any  of  the 

powers  and  duties  assigned  to  him,  or  withdraw  from 
any  Officer  any  of  the  powers  delegated  to  him  under  Clause  (d). 

5.  The  Excise  Commissioner  may,  from  time  to  time,  with  the 
Dele  ation  of  w  sancti*on  Gur  Government,  by  Notification,  dele¬ 
ers  h/?hi)IOExciae  Com.  gate  any  of  the  powers  conferred  on  him  by  this 
missioner.  Regulation,  subjeot  to  such  limitations  as  he  may 

think  fit,  to  any  Officer  subordinate  to  him,  and  may,  with  such  sanction, 
withdraw  all  or  any  of  the  powers  so  delegated. 


Chapter  III. 

The  Manufacture  of  Salt. 

Part  it.— General. 

6.  No  person,  not  being  a  public  servant  manufacturing  on  behalf 
Manufacture  without  °f  0nr  Goverament.  eha'l  manufacture  salt,  unless 


lioeose  illegal. 


duly  licensed  as  hereinafter  provided. 
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7*  The  Excise  Commissioner  may  grant  licenses  for  the  manu- 
Eieise  Commissioner  *aeture  ea**-  Every  license  shall  relate  to  Speci- 
may  grant,  alter  or  can-  fied  salt-works,  and  shall  contain  such  particulars 
cel  licenses.  and  contiifci0n8  as  Our  Government  may,  from  time 

to  time,  prescribe. 

The  Excise  Commissioner  .may,  at  any  time,  call  for  any  license, 
and  may  amend  or  alter  it,  or  may  tender  to  the  licensee  a  new  license 
in  accordance  with  any  further  conditions  which  may  be  so  prescribed. 

If  such  amended,  altered  or  new  license  is  not  accepted  by  the 
licensee,  the  Excise  Commissioner  may  direct  that  the  previous  license 
shall  be  cancelled. 

Every  person  who  is  registered  as  a  manufacturer  of  salt  at  any 
salt  factory  in  existence  when  this  Regulation  comes  into  foroe,  shall  be 
deemed  to  be  duly  licensed  to  manufacture  salt  hereunder,  until  a  license 
shall  be  issued  to  him, 


8.  Licenses  for  the  manufacture  of  salt  may  be  either  (i)  for  the 
Th  dese  '  t>i  ns  of  manu^ae^ure  6alt  f°r  sale  to  the  Government,  or 
lioanaea.  (ii)  for  the  manufacture  of  salt  for  general  sale,  or 

(iii)  for  the  manufacture  of  salt  partly  for  general 
sale  and  partly  for  sale  to  the  Government. 


9.  Lioenses  may  be  transferred  or  relinquished  : 


Provided  that  no  transfer  or  relinquishment  shall  have  any  effect 
against  Our  Government,  unless  and  until  it  shall  have  been  accepted 
or  registered  under  such  Rules  as  Our  Government  may,  from  time  to 
time,  prescribe. 

10.  For  the  purposes  of  this  Regulation,  the  licensee  shall  be  taken 
Lioe  see  to  be  taken  ■  to  k0  owner  °f  the  license  and  of  the  salt-works 
to  beeown0t°  of  license  specified  therein  : 
and  ealt-works. 

Provided  that  nothing  herein  contained  shall  affect  the  liability  of 
the  licensee  towards  any  person  who  may  have  an  interest  in,  or  lien 
upon,  such  license  or  salt-works. 
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11.  Our  Government  may,  by  Notification,  establish  a  salt  factory 

in  any  land  which  is  the  property  of  the  Government, 
&Dd°clMe  factories?  h,b  or  other  land  in  which  the  owner  thereof  shall  per¬ 
mit  the  establishment  of  a  salt  factory.  Subject  to 
the  payment  of  compensation  as  hereinafter  provided,  Our  Government 
may,  in  like  manner,  close  any  salt  factory  or  portion  thereof,  by  direct¬ 
ing  the  cancellation  of  the  licenses  relating  to  salt-works  therein  com- 

12.  Our  Government  may  direct  that  any  salt  factory  or  portion 
Power  to  change  °*  B  SB't  ^aetory  worked  under  any  one  of  the  three 

either  system  of  menu-  kinds  of  licenses  described  in  Section  8  shall  be  work- 
ed  under  any  other  kind  of  such  licenses : 

Provided  that  no  such  change  shall  be  introduced  during  a  manufac¬ 
turing  season. 

13.  Ths  intention  of  Our  Government  to  effect  such  ohange  shall 

,  be  declared  by  a  Notification,  not  later  than  the  first 

intention  to  ohange611  °f  day  of  Edavom  in  the  year  preceding  that  in  which 

the  change  is  to  take  effect,  and  notice  of  suah  inten¬ 
tion  shall  further  he  served  on  the  general  body  of  licensees  at  the 
factory  affected. 

On  or  after  the  first  day  of  Thulam  next  eustiing  and  before  the 
commencement  of  manufacture,  the  Excise  Commis- 
wmi issuonew  ones'1"  8’0ner  shall  cause  all  licensees  to  be  summoned  to 
receive  new  licenses  and  if  any  of  them  fail  to  at¬ 
tend  in  person  or  by  authorised  agent  at  the  time  and  place  mentioned  in 
the  summons  and  to  aocept  the  licenses  tendered,  the  Excise  Commissioner 
may  declare  the  existing  licenses  cancelled. 

14.  Salt-works  for  which  licenses  have  been  relinquished  under 

Section  9  or  cancelled  under  Section  7,  11,  13,  28,  25 
po<^Vofn  teit?worto  dfo"r  or  65,  shall  be  at  the  disposal  of  Our  Government 
rdin^ttWied68  oatT-  wbo  shall  determine  whether  the  salt- workB  shall  be 
rSXm  6  retained  within  the  salt  factory  or  not. 


(a)  If  Our  Government  direct  that  the  salt-works  shall  be 
p  her  sett-  rata'D0t*  within  the  factory,  the  proprietary  right  of 

wvkSarereteinSV^  other  persons  therein,  if  any,  shall  thereupon  vest  in 
in  the  feotory.  Our  Government,  who  shall  pay  the  value  of  such 

proprietary  right  to  the  late  licensee.  In  calculating  such  value,  the  value 
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of  the  land  as  a  site  for  salt  manufacture  shall  not  be  taken  into  account. 
The  Government  shall,  if  they  admit  the  existence  of  such  proprietary 
right,  tender  to  the  late  licensee  such  sum  as  they  consider  to  represent 
the  value  thereof,  and  if  the  sum  tendered  is  not  accepted  or  such  pro¬ 
prietary  right  is  not  admitted  by  the  Government,  they  shall  refer  the  late 
licensee  to  a  Court  of  competent  jurisdiction.  In  the  case  of  salt-works 
for  which  licenses  have  been  cancelled  under  Section  7,  11  or  13,  the 
Government  shall  also  pay  to  the  late  licensees  compensation  at  the  rates 
fired  in  Section  16  : 

(b)  If  Our  Government  direct  that  the  salt-works  shall  not  be 

„  ,  retained  within  the  factory,  they  shall  exclude  them 

Procedure  where  they  J  * 

are  oot  retained.  from  the  limits  thereof ,  and  no  payment  for  the 

value  of  any  proprietary  right  shall  be  made  ;  but  in 
the  case  of  salt-works  for  which  licenses  have  been  cancelled  under  Section 
7, 11  or  13,  the  Government  shall  pay  the  late  licensees  compensation  at 
the  rates  fixed  in  Section  16: 


Provided  that  no  compensation  under  this  Section  Bhall  be  payable, 
if  it  is  excluded  by  express  stipulation  in  the  conditions  of  the  license. 

15.  Pending  the  disposal  of  salt-works  under  Section  14,  in  case 
of  dispute  as  to  succession  to  a  deceased  licensee,  and 


Treatment  0^  .  -whenever  a  license  is  suspended  under  this  1 
tion,  the  Excise  Commissioner  may — 


suspension  of  license. 

grant  a  temporary  license  for  manufacture  in  the  works  in  qaes- 


or  flood  them  with  water  ;  • 

or  take  any  other  measures  he  may  think  fit  to  prevent  injury  to 
manufacture  in  neighbouring  salt-works  or  the  spontaneous  generation  of 


16.  The  compensation  payable  under  Section  14  to  a  licensee  Bhall 
be  at  the  rate  of  eight  ehuckrams  for  every  maund 
^Bates  of  oompsnsa-  0j  sa](.  on  tjje  average  quantity  annoally  stored  from 
the  salt-works  to  which  the  license  cancelled  relates. 
Such  average  shall  be  calculated,  ( a )  in  the  case  of  salt-works  Of  more  than 


SCO.  t6  :  (l)  Io  the  original  Bill,  this 
Seotlon  stood  as  follows  “The  compensa¬ 
tion  payable  onder  Section  14  to  a  licensee 
shall  be  in  the  case  of  factories  opened  prior 


to  the  year  1078  M.  £1  at  the  rate  of  3  ohuo- 
krams  and  in  the  case  of  all  other 
factories  at  the  rate  of  n  ohnokrama  for 
evsry  msund  of  salt  on  the  average  quantity 
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five  years’  standing,  on  their  yield  during  the  five  years  immediately  pre¬ 
ceding  the  date  of  the  cancellation  of  the  license,  and  ( b )  in  the  case  of 
salt-works  of  less  than  five  years’  standing,  on  their  yield  during  the 
whole  period  of  their  working. 
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Vj.  The  Excise  Commissioner  may.  without  payment,  authorise 
t  d  t  it  destruction  of  all  salt  manufactured 

ower  0  as  roy  sa  .  licensees  otherwise  than  according  to  the  condi¬ 
tions  of  their  licenses ;  but  it  shall  be  lawful  for  the  Excise  Commissioner 
to  refrain  from  ordering  such  destruction  if  the  salt  so  manufactured  is, 
in  his  opinion,  of  an  acceptable  quality. 

l8-  The  Excise  Commissioner  may  cause  guard  sheds  to  be  erected 
at  any  place  in  any  salt  factory  without  payment  of 
its  guard  eompensation  for  the  use  of  the  land  occupied  there¬ 
by. 

Part  II.— The  Manufacture  of  Salt  for  Sale  to  the  Government. 

19.  The  provisions  of  this  Part  shall  apply  only  to  salt  factories 
Po  what  factories  pro-  or  portions  of  factories  worked  for  the  sale  of  salt  to 
ions  of  Part  apply.  the  Government. 


sheds. 


per  maund  in  the  old  monopoly  factory  and 
4J  chuokrams  in  the  new  Excise  factories. 
Taking  the  rate  at  the  old  factory,  3  chnc- 
krams,  and  multiplying  half  of  this  by  5,  we 

number.  If  we  take  the  average  of  the  mo. 
nopoly  rates,  it  would  give  3|  ohuokrams 
and  calculated  the  above  would  yield  9chuo- 

bers  per  maund.  The  Committee  have 
adopted  the  former  figure.”— S.  O.  R.,  Pr.  S. 

(3)  When  the  Bill  was  considered  by  the 
Council,  the  words  “or  relinquished”  ocour- 

omii  ted  on  the  motion  of  the  Member  in 
oharge  who  said  “Section  14  provides  for 
payment  of  compensation  only  in  cases  iu 

7,  H  ur  13  and  not  in  oases  in  which  licenses 
are  voluntarily  relinquished.” 

In  the  plaoe  of  the  other  two  aentenoes  in 
the  Section, the  existing  sentenoe  was  subsbi. 
bated  also  on  the  motion  of  the  Member  in 
oharge,  “as  the  method  of  calculation  of  the 
average  quantity,  described  in  the  latter 
part  of  the  Seotion,  seemed  to  require  modi¬ 
fication.”—  L.  0.  P„  dated  sis-mi. 

See.  17  !  In  the  Madras  Act,  the  Seotion 
is;— “The  Commissioner  may  witlioot  pay- 

priginat  Bill  had  no  suoh  provision.  The 


Seleob  Committee  put  the  Madras  Section 
in,  with  the  following  Proviso  at  the  end— 
“  provided  that  the  salt  so  manufactured 
does  not  come  up  to  the  standard  approved 
by  the  Commissioner,  ”  “  in  view  to  better 
proteot  the  interests  of  the  manufacturers. 

factured  otherwise  than  according  to  the 
conditions  of  a  lioense  is  sived  from  destruc* 
tion,  if  it  comes  up  to  the  standard  approved 

S.  0.  R.  Pr.  S. 
When  the  Bill  was  considered  by  the 

out  than  the  proviso  added  to  this  Section  by 
the  Select  Committee  was  likely  to  prejudice 
the  efficient  administration  of  salt  factories, 

a  licensee  to  intentionally  infringe  the  con- 

anoa  of  the  salt  manufactured  by  him  ac¬ 
cording  to  his  own  ways.”  The  Member  in 
oharge  observed  thereon  that  “  it  would  be 
hard  if,  because  a  non  essential  condition  of 
the  license  is  broken  the  salt  manufactured 
by  the  licensee,  though  of  approved  standard 
or  quality,  should  be  ordered  to  be  destroyed 
by  the  Excise  CommiBsioner.”  On  the  mo¬ 
tion  of  the  Member  in  oharge,  the  existing 
provision  was  then  substituted  by  the  Coon- 
oil.—  L.  O.  P„  dated  S1S-1911. 
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20.  The  Excise  Commissioner  shall  determine  the  quantity  of  salt 

to  be  manufactured  in  each  year  by  each  licensee, 
to  defafrmVb™quM°ity  The  Excise  Commissioner  shall  pay  licensees  for  their 
°f  salt  to^be  mntmfao-  share  of  the  salt  manufactured  according  to  the  con- 
salt  manofaotured.  ditions  of  their  licenses  and  delivered  into  store  by 
them,  at  such  rates  as  Our  Government  may,  from 
time  to  time,  prescribe  : 

Provided  that  the  share  of  the  licensees  who,  on  the  date  on  which 
this  Regulation  comes  into  force,  take  a.  two-fifths  share  of  the  salt  manu¬ 
factured  by  them,  shall  not  be  liable  to  be  reduced. 

21.  Licensees  shall  be  bound  at  their  own  expense  to  maintain  in 
ObV  f  dd  t' s  rePa'r  their  salt-works  and  the  minor  irrigation 

of  licensees.  channels  which  supply  brine  thereto,  and  to  deliver 

into  store  all  the  salt  manufactured  by  them  or  to 
store  such  salt,  without  such  delivery,  at  such  places  and  in  such  manner 
as  may  be  appointed  by  the  Excise  Commissioner  for  the  factory  or  for 
the  salt-works  of  the  licensees. 
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They  shall  alao  be  bound  to  protect,  at  their  own  expense,  the  salt 
stored  by  them,  in  snch  manner  as  the  Excise  Commissioner  may  consider 
sufficient. 

They  shall  also  be  bound,  when  called  upon  by  the  Excise  Commis¬ 
sioner,  on  occasions  which  he  may  consider  emergent,  to  provide  labour 
and  materials  for  securing  salt  in  store  and  for  executing  repairs  to  the 
platforms,  main  channels,  roads  and  other  works  of  the  factory,  and  shall 
be  paid  at  the  rates  usually  paid  in  the  neighbourhood  for  labour  and 
materials  of  a  similar  description. 

No  licensee  shall  be  entitled  to  claim  from  the  Government  compen¬ 
sation  for  any  loss  or  damage  to  stored  or  unstored  salt  lying  at  any  salt 
factory,  unless  it  be  proved  that  such  loss  or  damage  was  caused  by  the 
wilful  act  or  neglect  of  an  Officer  of  the  Salt  Department  employed  at  the 
factory  at  which  the  salt  was  lying. 

22  If  the  licensees  fail  to  agree  among  themselves  as  to  the  pro¬ 
portions  in  which  they  shall  execute,  perform  and  do 
{  Power  tcf eofcirc^jMr-  j^e  8everal  works,  duties  and  things  mentioned  in 
by Tioenaees.  °  ,0n  the  last  preceding  Section,  it  shall  be  lawful  for  the 

Excise  Commissioner  to  determine  such  proportion 
by  order  to  be  affixed  in  a  conspicuous  place  in  the  salt  factory,  and  the 
licensees  shall  thereupon  be  bound  to  execute,  perform  and  do  such  works, 
duties  and  things  accordingly,  within  a  time  to  be  named  in  the  said 
order,  and  if  any  licensee  shall  fail  so  to  do,  the  Excise  Commissioner  may 
take  such  steps  as  he  may  think  fit,  for  the  execution,  performance  and 
doing  of  such  works,  duties  and  things,  and  may  recover  from  such 
licensee  the  amount  of  any  expenditure  which  the  Excise  Commissioner 
may  have  incurred  owing  to  such  refusal  or  neglect. 

23.  In  case  of  a  licensee  failing  to  manufacture  salt  during  the 
two  manufacturing  seasons  last  preceding,  or  com- 
Penalty  for  wont  of  fitting  any  default  under  Section  21  or  22,  the 

doe  diligonoe  or  default  6  J 

by  licensee.  Excise  Commissioner  may 


(2)  Tbe  first  para  was  also  amended  by 
the  insertion  of  tbe  words  “or  to  store  such 
salt  without  snob  delivery.”— 

L.  O.  P.,  dated  31-8-1911. 

(3)  In  the  3rd  para,  which  was  taken 
from  the  Madras  Act  and  pnt  in  by  the 


Select  Committee,  the  words  “on  oooasions 
which  he  may  consider  emergent",  not  found 
in  that  Act,  wore  inserted  by  the  Committee 
in  view  to  “explain  the  reason  and  the  oc¬ 
casion  for  the  call  upon  licensees  to  provide 
labour  and  materials.”—  8.  G.  if.,  Pr.  3 . 
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impose  upon  the  lioensse  a  fine  not  exceeding  one-tenth  of 
the  sum  payable  at  the  prescribed  rates  on  the  quantity  of  salt  determined 
under  Section  20 ;  or 


suspend  the  license  for  such  period  as  he  may  think  fit;  or 
one  month  after  notice,  cancel  the  license. 

Part  III.  — The  Manufacture  of  Salt  for  general  Sale,  and  partly 
for  general  Sale  and  partly  for  Sale  to  the  Government. 

24.  '.Che  provisions  of  this  Part  shall  apply  only  to  salt  factories 
T  h  i>  factories  ro  or  portions  of  factories  worked  for  the  general  sale  of 
visionaof1  Part  apply?™  salt,  or  partly  for  general  sale  and  partly  for  sale  to 
the  Government. 


25.  The  Excise  Commissioner  may,  after  giving  one  month’s 
Power  to  oanoel  license  not108,  cancel  the  license  for  any  salt-work  at  which 
on  failure  to  noanufoe-  no  salt  shall  have  been  manufactured  during  the  two 
b“re-  manufacturing  seasons  last  preceding. 


26.  Salt  in  store  at  any  salt  factory  or  part  of  a  factory  which  may 
be  closed  in  the  manner  hereinbefore  provided  or  the 
ol<Medfaotor * 8Slt  ir°m  Pr0P8rty  of  aDy  licensee  whose  license  may  be  can¬ 
celled  or  suspended,  shall  be  removed  within  six 
months  of  the  date  of  such  closing  or  of  the  cancelment  or  suspension  of 
such  license,  for  which  purpose  only  shall  the  license  continue  in  force  ; 
and  if  the  licensee  shall  fail  so  to  remove  the  salt  on  payment  of  the  duty 
thereon  as  well  as  the  charges  that  may  be  fixed  by  the  Government  from 
time  to  time,  it  shall  be  forfeited  to  the.  Government  and  disposed  of  as 
the  Excise  Commissioner  may  think  fit.  - .... 


2 7- 

Salt  to  be 
re-heaped  at 
and  storage  1 
straoted. 


The  Excise  Commissioner  may,  by  order  in  writing,  require 
rotec ted  a  '*C6DSBe  to  protect  salt  manufactured  by  him,  in 
ad  scoured]  such  manner  as  the  Excise  Commissioner  shall  con- 
works  con-  gj(jer  8ug0ieatj  }n  any  plaoe  appointed  by  the  Excise 
Commissioner  for  storage  or  keeping  of  salt  for  the 


Sec.  23  :  Id  the  Madras  Act,  the.  Sec¬ 
tion  is  “In  case  of  a  license  failing  to  ex- 
eroise  due  diligence  in  manufacture  or  com¬ 
mitting  any  default,  Sco.”  This  was  the 
wording  in  the  Bill  os  passed  by  the  Select 
Committee.  The  Connoil  adopted  the  ex¬ 
isting  wording  on  the  motion  of  a  Non-official 
Member  who  said  "Failure  to  exeroise  due 
diligence  renders  the  licensee  liable  to 


lotion  of  his  license.  Bub  ‘due  diligence’  has 
not  been  defined.  Negleot  or  default,  to 

definite  and  epeoifio  ae  in  Seotion  25.”— 

h.  0.  P.,  doled  S1S-1911. 
The  marginel  note  does  not  appear  to  have 
been  altered  in  the  published  Regulation, 
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factory  or  for  the  salt-works  of  the  licensee,  to  re-heap  and  secure,  in  such 
manner  as  he  may  direct,  any  portion  remaining  out  of  a  heap  or  store 
which  has  been  opened,  or  to  construct  or  repair  to  the  Excise  Commis¬ 
sioner’s  satisfaction  any  embankment,  platform,  building  or  works  requir¬ 
ed  or  set  apart  for  the  purpose  of  storage,  and  if  the  licensee  shall  fail  to 
comply  with  such  order  within  ten  days  of  the  receipt  thereof,  the  Excise 
Commissioner  may  do  what  is  required,  or  may  sell  or  destroy  salt  so  left 
unprotected  or  unstored,  and  may  recover  the  cost  from  the  licensee. 

28.  The  Exoise  Commissioner  may  call  upon  a  licensee  to  store  in 
Eelnse  salt  to  be  stor-  8UC*1  marmer  a8  he  may  direct  any  sifted  or  refuse 
ed  or  destroyed.  salt  manufactured  by  him  which  may  be  lying  un¬ 

stored,  or,  at  the  option  of  the  licensee,  to  destroy 
the  same ;  and  if  the  licensee  shall  fail  either  to  store  or  to  destroy  such 
salt,  within  ten  days  of  the  receipt  of  the  order  so  to  do,  the  Excise  Com¬ 
missioner  may  cause  such  salt  to  be  destroyed,  and  may  recover  the  cost  of 
such  destruction  from  him,  The  Excise  Commissioner  shall  determine 
whether  any  salt  is  sifted  or  refuse,  for  the  purposes  of  this  Regulation. 


29.  The  licensees  at  each  salt  factory  shall  be  bound  at  their  own 
Licensees  to  oonstrnot  exPen8e  *°  construct  and  maintain  within  the  limits 

end  maintain  in  good  of  the  factory  in  good  repair,  to  the  satisfaction  of 
reservoirs^'&o.  ohanDe,9,  the  Excise  Commifsioner,  all  roads  and  all  channels, 
reservoirs,  embankments,  drying  grounds,  platforms 
and  other  works  used  or  intended  to  be  used  for  the  manufacture  and 
storage  of  salt,  and  also  all  works,  wherever  situated,  for  the  protection  of 
the  factory  from  inundation,  or  for  the  supply  of  brine. 

30.  In  case  the  licensees  shall  fail  to  execute  the  works  specified 
When  work  a  be  *n  'a8*;  Preee<hng  Section,  or,  with  the  sanction  of 

undertaken^  the^Salt  Our  Government,  whenever  it  appears  desirable  that 
Department,  ar)y  8Uch  work  should  be  undertaken  by  the  Salt  De. 

partment,  the  Exoise  Commissioner  may  cause  such  works  to  be  exeonted 
and  may  recover  the  cost  thereof,  in  such  proportions  as  may  seem  fit, 
from  the  licensees. 

31.  Every  person  applying  for  a  permit  to  remove  salt  from  a  salt 
Applicants  for  permit  Iae*ory  under  this  Chapter,  shall  be  legally  bound  to 

to  remove  salt  legally  declare  in  the  application  the  price  at  which  the  salt 
bound  to  state  price.  ^as  been  sold  or  will  be  sold  and  the  full  considera¬ 
tion  given  or  agreed  to  be  given  therefor. 


or  will  be  sold"  do  not  occur  in 

m 


See.  31  :  The 


the  Madras  Aofc. 


See.  3a  ]  Salt  [  Chap. 

32.  No  licensee  shall  be  entitled  to  claim  from  the  Government 
Liability  of  Govern-  compensation  for  any  loss  or  damage  to  stored  or 
mens  for  lose  or  damage  nnstored  salt  lying  at  any  salt  factory,  unless  it  be 
to  salt  in  a  faotory.  proved  that  such  loss  or  damage  was  caused  by  the 
wilful  act  or  neglect  of  an  Officer  of  the  Salt  Department  employed  at  the 
factory  at  which  the  salt  was  lying. 


Chapteb  IV. 


Removal  of  Salt  and  Payment  of  Duty  and  Charges. 

33.  Our  Government  may,  from  time  to  time,  by  Rules  consistent 
Power  of  Government  with  this  Regulation, — 


to  impoee  duty  on 
manufacture  of  ealt ; 

to  inorease,  reduce  or 
remit  duty ; 


(а)  impose  a  duty  on  every  manud  of  salt  manu¬ 
factured  in  or  imported  into  Travaneore ; 

(б)  increase,  reduce  or  remit  any  duty  so  imposed, 

and  re-impose  any  duty  so  reduced  or  remitted; 
(c)  fix  the  minimum  price  at  which  salt  excavat¬ 
ed,  manufactured  or  sold  by  or  on  behalf  of  the  Go¬ 
vernment,  shall  be  sold. 


In  calculating  the  amount  of  duty  payable  under  this  Section, 
fractions  of  quarter  maunds  shall  be  reckoned  as  quarter  mauhds. 

34.  Importation  into,  and  exportation  from,  Our  territories,  of 
salt,  is  forbidden  except  by  such  routes  as  may  be 
prescribed  and  under  such  Rules  as  may  be  passed 
by  Our  Government. 

33.  Subject  to  any  Rules  which  may  be  framed  by  Our  Govern- 
Salt  not  removable  from  ment  un<fer  Section  77,  no  salt  shall  be  removed  from 
faotory  except  under  any  salt  factory,  otherwise  than  on  account  of  the 
of  du ty ^md°other ^ohar-  Government,  or  for  transport  to  a  place  of  storage 
sr«.  authorised  by  the  Excise  Commissioner,  and  no  salt 

shall  be  removed,  unless  for  the  Government  purposes,  from  such  authoris¬ 
ed  place  of  storage,  except  under  a  permit  and  on  payment  of  duty  at  the 
rate  fixed  by  Our  Government  under  Section  33,  and  of  the  following 
charges: — 

Sec.  35:  The  worde-“unless  for  Govern-  Depot  to  a  Salt  Bonksball,  or  to  any  other  ‘ 
meDt  purposes”— were  inserted  after  “re-  Government  institution,  snob  as  an  Agri- 
moved”  in  the  firBt  para,  as  “necessary  to  cultural  Experimental  farm.’’— 
legalise  the  removal  of  salt  from  a  Port  A.  O-  p,t  dated 


Imports  and  exports 
to  be  by  prescribed 
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(а)  for  every  xnaund  of  salt  sold  on  account,  of  the  Go¬ 

vernment,  such  sum  as  may  be  fixed  under  the  general 
cr  special  order  of  Our  Government,  or  determined 
by  auction-sale,  not  being  less  than  any  minimum  fixed 
under  Section  33,  Clause  («)  ; 

(б)  for  every  maund  of  salt  sold  by  or  on  account  of  a 

licensee,  such  sum  as  Our  Government  may,  from 
time  to  time,  fix  as  sufficient  to  cover  all  or  any  of 
the  following  charges  or  portions  thereof  : — 

(1)  the  rent  or  assessment  of  the  land  occupied  by  the  factory,  and 
of  the  land  or  buildings  on  or  in  which  the  salt  was  stored  ; 

(2)  interest  at  five  per  centum  per  annum  on  the  capital  cost  of 
the  works  constructed  at  the  expense  of  Our  Government  within  the  fac¬ 
tory  of  any  of  the  descriptions  or  for  any  of  the  purposes  mentioned  in 
Section  29; 

(3)  the  cost  of  any  works  executed  under  Section  30  and  not  re¬ 
covered  thereunder ; 

(4)  so  much  of  the  annual  expenditure  incurred  by  Our  Govern¬ 
ment  on  the  establishments  maintained  at  the  factory  or  place  of  storage 
for  the  purposes  of  guarding  the  salt  and  of  realising  the  revenue  thereon, 
as  may  exceed  five  per  centum  on  the  duty  levied  on  the  salt  therein  sold 
in  preceding  official  years  and  as  has  not  been  recovered  by  the  Govern-^ 


36,  Every  holder  of  a  permit  for  the  removal  of  salt  from  a  salt 
t  f  It  Iaetory  shab  be  bound  to  superintend,  either  in  per- 

removS!ment  °f  **  6  eon  or  by  his  servant  or  agent,  the  weighing  out  of 
the  same,  and  the  person  actually  superintending 
such  waighment  shall  be  bound  to  prevent  the  removal  of  any  quantity  in 
excess  of  that  for  which  the  permit  has  been  granted,  and  may  test  the 
weights  and  scales  used  in  the  weighment  thereof. 

37.  Our  Government  may  establish  preventive  stations  at  which  • 
11  salt  removed  from  any  specified  factory  shall  be 


Sec.  38] 
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Chapter  V. 

The  Powers  of  Public  Officers  for  the  Detection 
and  Punishment  of  Offences  against  the  Salt  Law. 

38.  Any  Magistrate,  on  information  given  that  contraband  salt  is 
Magistrates  may  issue  manufai!<illre|f>  sold  or  kept  in  any  place  within  his 

search-warrant  on  infor-  jurisdiction,  may  issue  a  warrant  to  search  for  such 
ma  10D’  salt.  Before  issuing  such  warrant,  the  Magistrate 

shall  examine  the  informant  on  oath  or  affirmation,  and  the  examination 
shall  be  reduced  into  writing  and  be  signed  by  the  informant  and  by  the 
Magistrate. 

39.  Whenever  any  Officer  of  the  Excise  Department,  not  below  the 
When  Officer  ofErcise  ran^  of  an  InsPeotor>  or  Officer  in  charge  of  a  Police- 

m  other  Department  m&y  station,  or  any  other  clars  of  Offioers  of  the  Govern- 
Prooednre  to  be  observ-  m®nt  who  may,  by  Notification  in  the  Gazette,  be 
ed-  authorised  by  Our  Government  in  this  behalf,  hae 

reason  to  believe  that  contraband  salt  is  being  manufactured,  sold  or  kept 
in  any  place,  and  that  the  delay  in  obtaining  a  search-warrant  will  pre¬ 
vent  the  discovery  thereof,  such  Officer  shall  first  record  in  writing  (so  far 
as  may  be  practicable) — 

(а)  the  name,  residence  and  calling  of  the  informant  (if  any); 

(б)  the  locality  and  description  of  the  place  in  which  and 

the  name  of  the  person  for  or  by  whom  the  contra¬ 
band  salt  is  manufactured,  sold  or  kept;  and 
(c)  the  supposed  quantity  and  description  of  the  contra¬ 
band  salt,  with  the  grounds  of  believing  the  same  to 
be  contraband  ; 

and  may  then,  between  sun-rise  and  sun-set,  enter  and  search 
any  such  place,  and  may  seize  and  carry  away  all  contraband  salt  and  all 
things  liable  to  confiscation  under  this  Regulation,  which  he  may  find,  and 
may  destroy  any  work  constructed  in  such  place  for  the  manufacture  of 
such  salt  or  to  cause  or  assist  the  spontaneous  generation  of  salt ; 

and  may  also  arrest  any  person  concerned  in  the  manufacture,  • 
sale  or  keeping  of  such  contraband  salt  or  in  dealing  therewith. 

Any  persou  arrested  under  this  Section  shall  be  admitted  to  bail 
by  the  Officer  conducting  the  search,  if  sufficient  bail  be  tendered  for  the 
appearance  of  such  person  before  the  Excise  Inspector. 

Sec.  39:  In  the  original  Bill,  the  Section  merits,  empowered  by  Onr  Government  in 
ran  thus:—' “Whenever  any  Offieer  of  the  this  behalf,  has  reason  Ac.”  This  was  on 
pioise,  Police  op  land  Bevenne  Depart-  the  lines  of  the  Madras  Aot,  The  Select 
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40.  Whenever  the  head  oi  a  Pakuthi  (Revenue  village)  has  credible 

„  ,  ,  ,  ,  information  that  contraband  salt  is  manufactured, 

Search  by  head  of 

village.  sold,  or  kept  in  his  village,  and  considers  that  the 

delay  in  obtaining  a  search-warrant  will  prevent  the  discovery  thereof, 
he  may,  between  sun-rise  and  sun  set,  search  the  place  in  which  such  salt 
is  believed  to  be  manufactured,  sold  or  kept,  and  shall  seize  and  carry 
away  all  such  salt  and  ail  things  liable  to  confiscation  under  this  Regu¬ 
lation,  which  he  may  find  ;  and  he  shall  forthwith  forward  them,  with  a 
report  mentioning  the  circumstances  under  which,  and  the  person  in 
whose  possession,  they  were  found,  to  the  nearest  Excise  Inspector  or 
Officer  in  charge  of  a  Police-station. 

41.  Any  Officer  of  the  Excise,  Police  or  Land  Revenue  Depart¬ 

ment  may  arrest  without  warrant,  in  any  public 
arrestedfmd anting  thoroughfare  or  open  place  other  than  a  dwelling  place, 
liable  to  confiscation  any  person  found  committing  an  offence  under  this 
seized,  without  warrant.  „  J  ,  ,,  .  „ 

Regulation,  and  m  any  such  thoroughfare  or  open 
place  may  seize  and  detain  anything  which  he  has  reason  to  believe  to  be 
liable  to  confiscation  under  this  Regulation,  and  may  Bearch  any  person,  ves¬ 
sel,  vehicle,  animal,  package  or  covering  upon  whom  or  in  or  upon  whioh  he 
may  have  reasonable  cause  to  suspect  any  such  thing  to  be. 

'  42,  Any  person  who  may  be  accused  or  reasonably  suspected  of 

Persons  refusing;  to  committing  au  offence  under  this  Regulation  and  who, 
give  name  and  residonoe  ■  ,  ,  „  _  ,  “  .  . 

or  giving  false  ones  may  on  demand  by  any  Officer  of  the  Excise,  Police  or 
be  arrested.  Land  Revenue  Department,  or  of  any  other  person 

duly  empowered,  refuses  to  give  his  name  and  residence,  or  who  gives 
a  name  or  residence  which  such  Officer  or  person  has  reason  to  believe 
to  be  false,  may  be  arrested  by  such  Officer  or  person  in  order  that  his 
name  and  residence  may  be  ascertained. 


Committee  introdnoed  the  existiog  wording.. 
They  said  : — “The  powers  of  search  con¬ 
ferred  by  theSeotion  is  important  and  we 
think  it  necessary  to  define  definitely  the 
class  of  Officers  who  could  be  permitted  to 
exercise  this  power.  This  amendment  is 
taken  from  the  corresponding  provisions  in 
the  Opium  Bill  now  under  consideration, 

S.  G.  R.,  Pr.  3. 


Sec.  40  :  Ths  words  “and  considers 

that  ths  delay  in  obtaining . disoovery 

thereof”,  not  found  in  the  Madras  Aob, 
were  put  in  by  the  Select  Committee,  as  “ths 
insertion  of  the  provision  is  necessary  to 
secure  that  the  power  granted  is  not  used 
except  in  real  necessity.”-  S.  0.  R.,  Pr.  3. 
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43.  All  searches  under  this  Chapter  shall  be  made  in  accordance 
?  ^  ^  with  the  provisions  of  the  Code  of  Criminal  Procedure, 

aearoh.  °  so  far  as  the  same  are  consistent  herewith,  and  where 

made  by  the  head  of  a  Pakuthi  or  village,  shall  be 
reported,  within  twenty-four  hours,  to  the  nearest  Magistrate  having  juris¬ 
diction. 

44.  Whenever  any  search  or  arrest  or  seizure  is  made  under  Section 
_  .  .  ,  39, 41  or  42,  the  Officer  making  it,  shall,  within 

Report  of  aearoh  or  .  :  .  „  „  0  ,  .  , 

seizure.  twenty- four  hours,  make  a  full  report  of  the  parti¬ 

culars  of  such  arrest  or  seizure  to  his  immediate  official  superior,  as  well 
as  to  the  nearest  Magistrate  having  jurisdiction. 

45.  Whenever  any  person  is  arrested  under  the  provisions  of 
Arrested  so  h  w  Chapter  and  has  not  been  admitted  to  bail  under 

to  be  dealt  TwtS°n  °W  Section  39,  the  person  arresting  him  shall  forthwith 
forward  him  to  the  Excise  Inspector  of  the  Bange 
in  which  the  arrest  was  made,  or,  if  such  Excise  Inspector  be  not  within 
a  distance  of  ten  miles  from  the  place  at  which  such  arrest  took  place,  to 
the  nearest  Police-station,  with  a  report  of  the  circumstances  under  which 
such  arrest  was  made. 

46.  On  any  such  person  being  brought  to  a  Police-station  as 

_  ,  ,  „  ,  aforesaid,  the  Officer  in  charge  thereof  shall  admit  him 

Procedure  bv  Police-  ,  „  , ,  _ 

station  Officer.  to  bail  to  appear,  when  summoned,  before  the  Excise 

Inspector  of  the  Bange  within  the  limits  of  which 
the  offence  with  which  he  is  charged  is  suspected  to  have  beeD  committed, 
and  in  default  of  bail,  shall  forward  him  in  custody  to  such  Excise 


47.  Whenever  any  person  charged  with  having  committed  an 
Precede  b  Excise  °®mce  unl^er  this  Regulation  is  brought  before  an 
Inspector.”  7  Exoise  Inspector  or  appears  before  him  on  bail,  such 

Excise  Inspector  shall,  after  such  enquiry  as  he  may 
deem  fit,  either  admit  him  to  bail  to  appear  before  the  Magistrate  having 
jurisdiction,  or,  in  default  of  bail,  forward  him  in  custody  to  such  Magis¬ 
trate,  or  release  him  on  his  executing  a  bond  to  appear,  if  and  when  so 
required,  before  such  superior  Officer  as  the  Government  may  by  general 


Sec.  44  :  The  Madras  Act  does  not  pro-  ......inquiry  as  he  may  deem  fit,  either  re- 

rlde  lor  report  to  the  Magistrate  also.  lease  him  or  admit  him  to  bail _ custody 

Sec.  47:  Soa  5B  of  the  Madras  Aot  t0  sooh  Magistrate.” 
rime  thus  — “Whenever  any  person  charged 
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or  special  order  appoint  in  this  behalf,  and  make  a  full  report  to  such 
superior  Officer  of  the  circumstances  under  which  such  release  was 
made. 


Every  such  superior  Officer,  on  receipt  of  such  report,  shall,  after 
Procedure  by  superior  ^art^er  enquiry  as  he  considers  necessary,  either 

Offioer.  release  the  accused,  or  cause  his  appearance  before  the 

Magistrate  having  jurisdiction  in  the  manner  pro- 
vided  above. 

48.  Before  any  person  is  released  on  bail,  a  bond,  in  such  sufficient 
BoDd  of  sureties  and  n0^  excessive  sum  of  money  as  the  Officer  admit- 

acoused.  ting  him  to  bail  thinks  proper,  shall  be  executed  by 

such  person  and  by  one  or  more  sureties,  conditioned 
that  such  person  shall  attend  in  accordance  with  the  terms  of  the  bond 
and  shall  continue  to  attend  until  otherwise  directed  by  the  Officer  before 
whom  he  was  bailed  to  attend : 

Provided  that  the  Officer  admitting  any  such  person  to  bail  may 
dispense  with  the  requirement  of  a  surety  or  sureties  to  the  bond  execut¬ 
ed  by  such  person. 

49.  Whenever,  by  reason  of  default  of  appearance  of  a  person 
Procedure  on  breach  *3a^e<^  to  aPPear  before  an  Excise  Inspector  or  such 

of  bond  for  appearanoe.  superior  Officer  as  is  mentioned  in  Section  47,  such 
Excise  Inspector  or  superior  Offioer  is  of  opinion 
that  proceedings  should  be  had  to  compel  payment,  of  the  penalty  mention¬ 
ed  in  the  bond,  he  shall  forward  it  to  the  Magistrate  having  jurisdiction 
to  try  the  offence  of  which  the  person  bailed  was  accused,  and  the  Magis¬ 
trate  shall  proceed  to  compel  payment  of  the  penalty  in  the  manner 
provided  by  the  Code  of  Criminal  Procedure  for  the  recovery  of  penalties 
in  the  like  caBe  of  default  of  appearance  by  a  person  bailed  to  appear 
before  his  own  Court. 

50.  Any  Excise  Inspector  may,  after  recording  his  reasons  in 
Excise  Inspector  may  writing,  summon  any  person  to  appear  before  him, 

summon  suspected  per-  whom  he  has  reason  to  snepect  of  having  committed 
sons‘  an  offence  under  this  Regulation.  On  such  person 

appearing  before  such  Excise  Inspector,  he  shall  be  dealt  with  under  Sec¬ 
tion  47. 

If  the  person  summoned  fails  to  apppear  before  the  Excise  In¬ 
spector,  and  it  appears  to  such  Offioer,  after  such  enquiry  as  he  thinks  fit, 


SaijT 
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that  there  is  sufficient  evidence  to  justify  the  belief  that  such  person  has 
committed  the  offence  he  is  charged  with,  the  Excise  Inspector  may 
forward  a  report  to  the  Magistrate  in  the  manner  provided  in  Section  56. 

51.  Any  Officer  of  the  Excise  Department,  duly  empowered  in 

this  behalf  by  Our  Government,  may  summon  any 
aummorf  witnesses.  m*7  person  to  appear  before  himself  to  give  evidence  in 

any  investigation  relating  to  salt  revenue  or  to 
produce  any  document  relevant  thereto  which  may  be  in  his  possession  or 
under  his  control : 

Provided  that  no  person  shall  be  summoned  to  appear  at  a  greater 
distance  from  bis  usual  place  of  residence  than  Our  Government  may,  from 
time  to  time,  by  Notification,  direct. 

52.  Summonses  shall  be  in  writing,  shall  require  the  persons  sum¬ 

moned  to  appear  at  a  stated  time  and  place,  and 
Teems  o  summons.  sjjajj  signed  by  the  Officer  issuing  them.  Sum¬ 
monses  under  Section  61  shall  state  whether  the  person  summoned  is 
required  to  give  evidence  or  produce  a  document  or  both. 

53.  Persons  summoned  under  Section  51  shall  attend  as  required 

and  shall  answer  truly  all  questions  relating  to 
nssae^Bummoned "by  such  investigation  put  to  them  by  such  Officer,  other 
Bxoiss  Officers.  than  questions  the  answers  to  which  would  have  a 

tendency  to  expose  them  to  a  Criminal  prosecution  or  to  a  penalty  or 
forfeiture.  Such  answers  shall  be  reduced  into  writing  and  shall  be 
signed  by  such  Officer.  The  answers  shall  also  be  signed  by  such  persons, 
but  shall  not  be  used  as  evidence  in  any  Criminal  proceeding  other  than 
a  proceeding  on  a  charge  of  perjury  against  such  persons. 

54.  Such  Officer  may  proceed  to  the  residence  of  any  person  who 

.  .  from  sickness  or  other  infirmity  may  be  unable  to 

Examination  of  wit*  ,  -  ,  .  ,  ,  „ 

nesses  whose  attendance  appear  before  him,  or  whom,  by  reason  of  rank  or 
ia  dispensed  with.  sex,  it  may  not  be  proper  to  summon,  and  may  there 

examine  him,  instead  of  summoning  him  to  appear,  and  the  provisions  of 
Section  53  shall  apply  in  such  case. 


Sec.  31  The  words  “or  to  an  offence 
under  this  Act”  occur  in  Seo.  59  of  the 
Madras  Aot  after  the  words  "salt  revenue.” 

See.  33  :  Seo-  61  of  the  Madras  Aot 
is:— “Persona  summoned  under  8«o.  59  shall 


attend  as  required  and  shall  answer  all 
questions  relating  to  suoh  investigation  put 
to  them  hy  suoh  Offioer.  Such  answers  shall 
bo  reduoed  into  writing,  and  shall  be  signed 
by  suoh  Officer.” 


4W 
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55'  A-ny  person  summoned  merely  to  produce  a  document  shall  be 
Persons  summoned  deemed  t°  have  complied  with  the  summons  if  he 
merely  to  produce  doon-  causes  such  document  to  be  produced  instead  of  at- 
mente-  tending  personally  to  produce  the  same. 

56.  Whenever  an  Excise  Inspector  forwards  in  custody  any 
R  rt  f  Exoiee  In  Per8on  acoused  of  an  offence  under  this  Regulation 

spentor  to  Magistrate.  to  the  Magistrate  having  jurisdiction,  or  admits  any 
such  person  to  bail  to  appear  before  such  Magistrate, 
such  Excise  Inspector  shall  also  forward  to  such  Magistrate  a  report 
setting  forth  the  name  of  the  accused  person,  the  nature  of  the  offence 
with  which  he  is  charged,  and  the  names  of  the  persons  who  appear  to  be 
acquainted  with  the  circumstances  of  the  case;  and  shall  send  to  such 
Magistrate  any  article  or  samples  which  it  may  be  necessary  to  produce 
before  him.  Upon  the  receipt  of  such  report  or  a  report  under  Section  50, 
the  Magistrate  shall  proceed  in  like  manner  as  if  report  has  been  made 
to  him  under  Clause  (6)  or  (a],  Section  170  of  the  Code  of  Criminal 
Procedure. 

57.  Such  Excise  Inspector  shall  exercise  all  the  powers  conferred 

_  ,  _  .  r  by  the  Code  of  Criminal  Procedure  on  an  Officer  in 

Power  of  Exoise  In-  ~  .  . 

speotor  to  cause  attend-  charge  of  a  Ponce-station,  m  respect  of  causing  the 
ance  of  witnesses.  appearance  before  such  Magistrate  of  such  persons 

as  he  may  consider  necessary  to  be  examined  by  the  Magistrate. 

58.  No  person  accused  or  suspected  of  having  committed  an 

offence  under  this  Regulation  shall  be  detained  in 
taitedamdcu8tody  fa/' a  custody  for  »  longer  period  than  under  all  the 
hoars'  without*/11  ft  c'rcums"aiiees  °f  the  case  is  reasonable ;  and  such 
authority.  period  shall  not,  in  the  absence  of  the  special  order 

of  a  Magistrate,  exceed  twenty-four  hours,  exclu¬ 
sive  of  the  time  necessary  for  the  journey  of  such  person  to  the  place 
where  the  Excise  Inspector  may  be,  and  from  thence  to  the  Magistrate 
having  jurisdiction. 

59.  All  Officers  in  charge  of  Police-stations  shall  take  charge  of 

„  ,  ,  .  and  keep  in  safe  custody,  pending  the  orders  of  the 

seized  under  the  Regu-  Magistrate  or  of  any  Excise  Inspector,  all  things 
1*tlon'  seized  under  this  Regulation,  which  may  be  deliver¬ 

ed  to  them  ;  and  shall  allow  any  Excise  Officer  who  may  accompany  such 
things  to  the  Police-station  or  who  may  be  deputed  for  the  purpose  by  his 
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superior  Officer,  to  affix  his  seal  to  such  things  or  to  take  samples  oi  and 
from  them.  All  samples  so  taken  shall  also  be  sealed  with  the  seal  of  the 
Officer  in  charge  of  the  Police-station. 


60.  All  Officers  of  the  Excise,  Police  and  Land  Revenue  Depart¬ 

ments  shall,  upon  notice  given,  or  request  made,  be 
Officers  of  Excise  and  .  „  ,  ,  \  ,  ’  .  .  ... 

Other  Departments  to  legally  bound  to  assist  eaoh  other  m  carrying  out  the 
assist  each  other.  provisions  of  this  Regulation. 

61.  All  Officers  of  the  Police  and  Land  Revenue  Departments  shall 

p  ^  _  be  bound  to  give  immediate  information  to  an  Excise 

information  regarding  Officer,  and  every  Excise  Officer  shall  be  bound  to 
offences.  give  immediate  information  either  to  his  immediate 

official  superior  or  to  an  Excise  Inspector,  of  all  breaches  of  any  of  the 
provisions  of  this  Regulation  which  may  come  to  their  knowledge;  and 
all  such  Officers  shall  be  bound  to  take  all  reasonable  measures  in  their 
power  to  prevent  the  commission  of  any  such  breaches  which,  they  may 
know  or  have  reason  to  believe,  are  about  or  are  likely  to  be  committed. 


62.  All  proprietors,  tenants,  under-tenants  and  cultivators  or  other 
Landholders  and  Per80DS  w^°  own  or  hold  land  on which  there  shall  be 
others  to  report  manu-  any  manufacture  of  contraband  salt,  shall,  in  the 
faotnre  of  contraband  absence  of  reasonable  excuse,  be  bound  to  give  notice 
of  tbe  same  to  a  Magistrate  or  to  an  Officer  of  the 
Excise,  Police  or  Land  Revenue  Department,  immediately  the  same  shall 
come  to  their  knowledge. 


63.  At  the  conclusion  of  any  enquiry  into  or  trial  of  an  offence 
under  this  Regulation,  the  Court  may  order  the  con* 

lions  regarding  ...  J 

things  fisbation  of  anything  liable  to  confiscation  under  this 
Regulation  in  connection  with  such  offence. 


Whenever  confiscation  is  so  ordered,  the  Court  may  give  the  owner 
of  such  thing  an  option  to  pay,  in  lieu  of  confiscation,  such  sum  of  money 
as  the  Court  may  think  fit.  In  any  other  case,  when  anything  liable  to 
confiscation  under  this  Regulation  has  been  seized,  the  Excise  Commis¬ 
sioner  may,  subject  to  such  Rules  as  Our  Government  may  prescribe,  order 
the  confiscation  thereol 


64.  Our  Government  may  by  Rule  provide  in  regard  to  things 
Disposal  of  things  ^'a^e  40  *Je  8e'ze<*  under  this  Regulation, — 


(a)  that  the  owner  or  person  having  the  charge  of  any 
animal  seized  and  detained,  shall  provide  from  day  to 
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day  for  its  keep  while  so  detained,  and  that,  if  he 
omits  to  do  so,  such  animal  may  be  sold  by  public 
auction  and  the  expenses  (if  any)  incurred  on  account 
of  it,  defrayed  from  the  proceeds  of  the  sale  ; 
lb)  that  when  anything  is  seized  and  an  order  for  its  re¬ 
lease  is  subsequently  passed  and  the  owner  does  not, 
within  a  period  to  be  fixed  by  such  Rule,  appear  to 
claim  such  thing  and  tender  the  duties,  penalties  and 
charges  (if  any)  due  in  respect  thereof,  it  may  be 
sold  by  public  auction,  and  such  duties,  penalties  and 
charges  defrayed  from  the  proceeds  of  the  sale ;  and 
(c)  that  the  surplus  proceeds  of  a  sale  under  Clause  (o)  or 
Clause  ( l )  of  the  Section  shall,  if  not  claimed  by  the 
owner  of  the  thing  seized  within  a  period  to  be  fixed 
by  such  Rule,  be  forfeited  to  the  Government. 

Excise  Commissioner  may  cancel  any  license,  if  the  licen¬ 
see  shall  have  been  convicted  of  any  offence  under 
this  Regulation,  or  may  suspend  or  cancel  any  license 
in  case  of  breach  of  the  conditions  thereof. 


65.  The 

Power  to  cancel 
suspend  licensee. 


Chapter  VI. 

Penalties. 

66.  Any  person  who — 

Penalties  for  removal  (<*)  removes  any  salt  without  or  in  excess  of  the 
•  of  salfc  wifehoufc  orinex-  ,  ,  - 

<*as  of  permit?,  &o.  permits  rendered  necessary  by  this  Regulation  ;  or 

(6)  except  for  agricultural  or  building  purposes,  excavates, 
collects  or  possesses  salt-earth  in  any  local  area  where 
it  is  contraband  salt ;  or 

(«)  manufactures  contraband  salt  in  any  other  way  than  by 
excavating  or  collecting  salt-earth ;  or 


Sec.  66  :  The  penalty  provided  in  the  six  months,  or  fine  not  exceeding  500  Be.,  or 
Madras  Aot  is  imprisonment  not  exceeding  both. 

SOI 


S  ec,  67  ] 


Salt 


[  Chap. 


(d)  purchases,  obtains,  possesses,  sells  or  weighs  contraband 
salt  other  than  salt-earth,  knowing  or  having  reason 
to  believe  it  to  be  contraband  ;  or 
{«)  attempts  to  commit  or,  within  the  meaning  of  the  T-a- 
vanoore  Penal  Code,  abets  the  commission  of,  any  of 
the  above  acts ; 

shall,  on  conviction,  be  punishable  for  every  such  offence  with  im¬ 
prisonment  for  a  term  not  exceeding  three  months,  or  with  fine  not  ex¬ 
ceeding  two  hundred  and  fifty  rupees,  or  with  both. 

67.  Any  person  who  is  guilty  of  any  act  or  intentional  omission 
Penalty  for  act  or  *n  contravent'on  °f  Section  36  of  this  Regulation,  or 

omission  in  contraven-  of  any  Rule  framed  by  Our  Government  under 
^u°«MeT  W^od  Tj)  of  Clauses  (0),  (d)  and  (f)  of  Section  77,  or  of  any  per- 
Seotion  77  or  of  any  per-  mit,  granted  under  this  Regulation,  shall,  on  convic¬ 
tion,  be  punishable  with  fine  which  many  extend  to 

two  hundred  rupees. 

68.  Any  Officer  of  the  Excise,  Police  or  Land  Revenue  Department 

„  ,  ,  who  enters,  for  the  purposes  of  search,  any  house, 

Penalty  for  vexatious  ’  ,  ,  ,  .  . 

abuse  of  power  by  Offi-  building,  vessel  or  enclosed  place,  without  reasonable 
Department}1*6  °r  °6her  eflase  t0  believe  that  contraband  salt  is  manufactured, 
sold  or  kept  therein,  or  who  vexatiously  and  unneces¬ 
sarily  seizes  any  article  on  the  pretence  of  searching  for  contraband  salt,  or 
who  vexatiously  and  unnecessarily  detains,  searches  and  arrests  any  person, 
or  stops  or  detains  any  vehicles  or  vessels  in  transit,  or  who  in  any  other 
way  vexatiously  exceeds  his  lawful  powers,  shall,  on  conviction,  be  punish¬ 
able  with  fine  which  may  extend  to  two  hundred  and  fifty  rupees,  or  with 
imprisonment  for  a  term  which  may  extend  to  three  months,  or  with  both. 

69.  Any  Excise  or  other  Officer  exercising  powers  under  this 

Penult  for  vexatious  or  any  °tber  person,  who  vexatiously  and 

delayby  Sffinr  ofMxctae  unnecessarily  delays  forwarding  to  the  Excise  In- 
or  other  Department.  gpector  or  to  the  Officer  in  oharge  of  the  nearest 
Police-station,  as  required  by  Section  45  of  this  Regulation,  any  person 
arrested  or  any  article  seized  under  this  Regulation,  shall  be  punished  with 
fine  which  may  extend  to  one  hundred  rupees. 

-Sec.  £8  t  The  maximum  penalties  in  the  See.  69  The  maximum  fine  provided 
Madras  Act  are  double  those  provided  in  in  the  Madras  Act  is  200  Ea. 

the  Regulation. 
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70.  Any  Excise  Officer  who,  without  lawful  excuse  shall  cease  or 
Penalty  for  Exeise  Offi  re*U3s  *°  perform,  or  shall  withdraw  himself  from, 

ear  refusing  to  do  duty  the  duties  of  his  office,  unless  expressly  allowed  to  do 
soi^inraatody 16 10  per  80  'n  writing  by  the  Excise  Oommissioner,  or  unless 
he  shall  have  given  to  his  superior  Officer  two 
months’  previous  notice  in  writing  of  his  intention  to  do  so,  or 

who  shall  offer  any  unwarrantable  violence  to  any  person  in 

his  custody, 

shall,  on  conviction,  be  punishable  with  fine  which  may 
extend  to  six  months’  pay,  or  with  imprisonment  which  may  extend  to 
three  months,  or  with  both. 

71.  All  contraband  salt ; 

Whatthino-e  liable  to  sa^>  saline  substances  or  salt  earth,  in  regard 

confiscation.  °  to  which  any  offence  relating  to  salt  may  be  proved 

to  have  been  committed ; 

all  vessels,  vehicles,  materials,  implements,  utensils,  animals, 
packages  and  coverings  employed  in  the  manufacture,  purchase,  sale,  keep¬ 
ing,  concealment  or  conveyance  thereof,  or  in  otherwise  dealing  therewith ; 
shall  be  liable  to  confiscation. 


Chapter  VII. 
General  Provisions. 


72.  All  Rules  made  and  Notifications  issued  under  this  Regulation 
Publication  of  Rules  ma<I®  a®d  issued  by  publication  in  the 

and  Notifications.  Government  Gazette :  Provided  that  all  such  Rules 
and  Notifications  whereby  any  act  or  omission  is 
made  punishable,  shall  be  published  in  three  successive  issues  of  the 
Government  Gazette.  All  such  Rules  and  Notifications  shall  thereupon 
have  the  force  of  law  and  be  read  as  part  of  this  Regulation,  and  may  in 
like  manner  be  varied,  suspended  or  annulled. 


73.  All  Notifications  and  orders  conferring  powers,  imposing 
{  f  ^ .  duties  or  making  appointments  under  this  Regulation, 
0  o  oon  erring  may  respectively  refer  to  persons  by  name  or  by 
office  or  to  classes  of  officials  generally  by  their 


official  titles. 
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Whenever  under  the  provisions  of  this  Regulation,  it  may  be 
necessary  to  serve  any  person  with  a  summons  or  a 

Service  of  amnraoas,  .  J  t  ,  ,  t*  »  •  ,  , 

&o.  notice,  or  to  tender  a  license,  such  service  or  tender 

shall  be  made  in  accordance  with  the  provisions  of 
the  Code  of  Criminal  Procedure  regarding  the  service  of  summons,  so  far 
as  they  may  be  applicable  to  the  circumstances  of  the  case : 

Provided  that  a  registered  letter  addressed  to  the  usual  residence 
of  any  person  may  be  sustituted  for  any  other  mode  of  serving  a  summons 
or  notice  upon  that  person  : 

And  provided  also  that,  when  a  notice  has  to  be  served  upon  the 
general  body  of  the  licensees  of  a  salt  factory,  it  shall  be  sufficient  to  affix 
the  notice  to  a  prominent  part  of  the  factory  office  and  to  keep  it  so  affix¬ 
ed  for  not  less  than  seventy-two  hours. 

75.  All  contraband  salt  found  in  any  house,  building  or  enclosed 

piace  shall  be  presumed,  until  the  contrary  is  proved, 
poMeMioof10n  a8  t0  t0  b®  in  t*la  possession  of  the  occupier  of  such  house, 
building  or  place. 

76.  All  sums  recoverable  under  this  Regulation  or  in  any  way  due 

to  the  Government  on  account  of  the  salt  revenue, 
08  may  be  deducted  by  the  Excise  Commissioner  from 
any  money  owing  to  the  person  from  whom  such 
sums  may  be  recoverable  or  due,  which  may  be  in  the  hands  of  the 
Excise  Commissioner  or  under  his  disposal  or  control,  or  may  be  recovered 
by  the  Excise  Commissioner  by  attachment  and  sale  of  salt  belonging  to  such 
person  and  remaining  within  the  limits  of  a  factory  or  a  place  of  storage 
authorised  by  the  Excise  Commissioner.  If  not  so  recovered,  such  sums 
may  be  recovered  by  the  Thasiliiar,  on  the  requisition  of  the  Excise  Com¬ 
missioner,  as  if  they  wore  arrears  of  land  revenue. 


7 v.  Our  Government  may,  from  time  to  time,  make  Rules  consis¬ 
tent  with  this  Regulation  for  regulating  the 
following  matters,  namely  : — 

(a)  the  grant  of  licenses  and  permits  and  the  particulars 
and  conditions  to  be  contained  therein  ; 


Sec,  76 :  The  words  “or  a  place  of  the 
storage  authorised  by  the  Excise  Com-  her* 

missioaer”  are  not  found  in  the  Madras  Act.  Neo. 

They  were  put  in  by  the  Council  on  the  sum! 
suggestion  of  the  Excise  Commissioner  who  mem 
pointed  out  that  “under  Sec.  35,  the  salt, 


t  by  the  attaoh- 
datt4  1-9-1911, 
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(5)  the  registry  and  acceptance  of  transfers  and  relinquish- 
•ments  of  licenses  ; 

(fl)  the  manufacture,  storage,  sale  and  removal  of  salt  in 
and  from  salt  factories  and  the  import  or  export  of 
salt  by  sea  or  land  ; 

(d)  the  time  for  the  payment  of  duty  and  other  charges  and 
the  assessment  of  such  charges  ; 

(e)  the  grant  of  batfca  to  witnesses  and  of  compensation  for 
loss  of  time  to  parsons  released  under  Section  47,  on 
the  ground  that  they  have  been  improperly  arrested, 
and  to  persons  charged  before  a  Magistrate  with 
offences  under  this  Regulation  and  acquitted  ; 

(  /)  the  routes  by  which  salt  shall  be  taken  to  a  preventive 
station  ; 

(g)  the  disposal  of  things  seized  or  confiscated  ;  and 

(h)  generally,  the  carrying  out  of  the  provisions  herein 
contained. 

78.  Appeals  shall  lie  from  all  proceedings  and  orders  of  Officers 
appointed  under  this  Regulation,  to  their  respective 
ordern°a,S  a  g  a  1  D  8  immediate  superiors,  provided  that  such  appeals  are 
preferred  within  thirty  days  from  the  date  of  the 
receipt,  by  the  person  aggrieved,  of  the  order  or  proceedings  appealed 
against. 

Appeals  shall  also  lie  from  all  proceedings  and  orders  of  the 
Excise  Commissioner  to  Our  Dewan,  provided,  that  such  appeals  are 
preferred  within  sixty  days  from  the  date  of  the  receipt,  by  the  person 
aggrieved,  of  proceedings  or  order  appealed  against. 

79  No  action  shall  lie  against  Our  Government  or  against  any 
Officer  in  respect  of  any  order  passed  or  act  bona 
Limitation.  jfirZe  done  or  ordered  to  be  done  nnder  this  Regulation. 

No  suit  or  prosecution  shall  be  instituted  for  anything  done  or  ordered  to 
be  done  under  this  Regulation,  after  the  expiration  of  six  months  from 

See.  78:  The  Section  (8(i)  in  the  Madras  pointed  under  this  Aot  to  their  respective 
Act  does  not  provide  any  period  for  appeal.  immediate  superiors. ” 

lb  runs  thns  “An  appeal  shall  lie  from  _ _ 

all  proceedings  and  orders  of  Officers  ap- 
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the  accrual  of  the  cause  of  action  or  from  the  date  of  the  act  or  order- 
complained  of. 

80.  Excise  Officers  superior  in  rank  to  an  Excise  Inspector  may 
Power  of  superior  exarc'f'e  the  •  same  powers,  throughout  the  local 
s  area  to  which  they  are  appointed,  as  may  be 
exercised  by  such  Inspector  within  the  limits  of 
his  jurisdiction. 


Department. 


RULES  AND  NOTIFICATIONS. 

I.  RULES. 

Contents, 


Regulation  III  of  1088, 


(18)  Licensee  shall  not  have  pecuniary 

dealings  with  Excise  Officers. 

(19)  Licensee  to  oloy  the  lawful  orders 

r.f  Factory  Officers. 

and  delivering  the  same. 

(21)  Licensee  to  execute  Muchilika. 

4.  Tendering  of  licenses  in  Excise  or 

modified  Excise  factories. 

5.  Forfeiture  of  right  to  license  in  case 
of  non-acceptance  and  grant  of 
license  to  other  persons. 

6.  Conditions  of  license. 

(1)  Licensee  bound  by  Salt  Law  and 

Rules. 

(2)  Excise  Commissioner  may  era. 

power  other  Officers  to  exercise 
his  powers. 

(3)  The  commencement  and  doting 

of  manufacture  and  the  liability 

(4)  Elimination  of  bitterns  and  pro¬ 

hibition  against  scraping  when 
density  exceeds  30°. 

(a)  Ordinarily  no  scraping  on  Sun- 

(8)  Removal  of  salt  to  the  drying 
grounds  within  prescribed  time 

(7)  Removal  to  drying  grounds  and 

storage  platforms  to  be  regu¬ 
lated  by  Rules. 

(8)  Consequences  of  manufacturing 

(9)  Prevention  of  the  formation  of 

spontaneous  salt. 

110)  Consequences  of  failure  to  store 
salt. 

(11)  Salt  to  be  weighed  twioe  with 

Government  scales. 

(12)  All  disputes  to  be  deoided  by  the 

(13)  On  fraud  being  proved,  licensee’s 

name  to  be  struck  off  the  re¬ 
gister. 

(14)  Licensee’s  name  to  be  registered 

io  the  factory  office. 


(15)  Free  aooess  in  factories  to  Excise 

Officers  and  Gazetted  Officers. 

(16)  Licenseos  to  have  access  in  facto¬ 

ries  only  during  prescribed 

(17)  Licensee  shall  not  have  pecuniary 

dealings  with  Excise  Officers. 

(18)  Licensee  to  pay  rent  or  assess¬ 

ment  ss  fixed  by  Government. 

(19)  Procedure  when  salt  has  been 

in  store  for  more  than  five  years. 

(20)  No  salt  to  be  removed  until 

charges  due  to  Government  are 
paid 

(21)  Salt  Factory  Cirole  Officer  may 

exercise  prior  right  of  selection, 

(22)  Prohibition  of  removal  without 

(23)  Prooedute  to  be  adopted  for  re- 

(«)  Presentation  of  application, 
payment  of  duty  and  cess  and 


(c)  Produotion  of  permit  to  gate- 

id)  Detention  and  reweighmect,  if 
salt  is  tampered  with. 

(e)  Minimum  quantity  fixed  for  re- 

(/)  Capacity  of  bags  to  be  need 
(j)  Purchasers  to  provide  labour 
for  weighmeot. 

(A)  No  removal  allowed  on  holi¬ 
days,  and  Balt  weighed  to  be 
removed  before  snnset. 

(»)  Licensee  to  furnish  labour  for 
conveying  and  cleaning  ma¬ 
chines. 

(24)  Licensee  to  obey  the  lawful  orders 

of  the  factory  Officer. 

(25)  Further  conditions  in  licenses 

and  delivering  up  the  same. 

(26)  Licensee  to  execute  Muchiltbt, 


7.  Other  conditions  laid  down  by  Law 
and  Rules  may  be  embodied  in 
license. 

S.  Special  conditions  of  lease  to  be  em¬ 
bodied  in  license. 

9.  Issue  of  separate  licenses  for  each 

lO.  Pee  of  one  rupee  charged  for  fresh 
licenses  in  lien  of  those  lost. 


CHAPTER  11, 


11.  License  register  for  each  factory. 

12.  Register  to  be  kept  fcy  Salt  Fac¬ 
tory  Circle  Officer  and  a  copy  by 
factory  Officer. 

13.  Fresh  licenses  to  be  granted  when 
holdings  are  added  to  or  parted 

14.  Issue  of  licenses  in  case  of  devolu¬ 
tion  by  inheritance. 

15.  Applications  for  transfer. 

16.  Order  of  transfer  by  Salt  Factory 
Circle  Officer. 

17.  Procedure  when  the  application  for 
transfer  is  disputed. 

•18 .  Procedure  in  granting  permission  to 
the  prima  facie  heir  of  a  deceased 
licensee  to  manufacture  salt. 

19.  Relinquished  pans  to  become  the 
property  of  Government. 

20.  No  registry  of  changes  of  area. 

21.  Temporary  license  holder  need  not 


CHAPTER  III. 


22.  Date.of  manufacture. 

23.  No  salt  to  be  scraped  on  holidays 
except  with  permission. 

24.  Soraping  to  be  conducted  under 

25.  Salt  Faobory  Circle  Officer  to  see  to 
the  satisfactory  testing  of  brine  by 
eaGh  supervising  Officer, 


26.  Removal  of  aalt  to  the  drying 
after  estimation, 


27.  Excise  Commissioner  to  prescribe 
drying  grounds,  platforms  and 
routes  for  removal. 

28.  Licensees  to  conform  themselves 
to  instructions  issued  by  the  Excise 


CHAPTER  XV. 

The  Storage  of  Salt. 

29.  Excise  Commissioner  to  set  apart 
drying  grounds  and  storage  plat 

30.  Manner  of  heaping  salt  on  drying 
grounds. 

31.  Plaoes  where  salt  should  be  kept  oo 
drying  grounds  and  time  of  etorage. 

32.  Supervision  of  storage. 

33.  Storage  of  salt  by  manufacturers 
jointly. 

34.  Licensee  may  demand  testing  of 
weights  and  providing  factories 
with  standard  weights. 

35.  Allotment  of  storage  space. 

36.  Quantity  prescribed  for  eaoh  heap. 

37 .  Allotment  of  hours  for  storage. 

38.  No  storage  duriug  holidays  unless 
the  Salt  Factory  Circle  Officer 
otherwise  orders. 

39.  Procedure  when  licensee  fails  to 
store  salt  within  the  period  de¬ 
scribed  in  the  notice  given  to  him. 

40.  Discretionury  power  to  disallow 
storage  when  salt  is  insolently 
dry. 

41.  Lioensees  in  Excise  or  modified- 
Excise  Faobory  to  furnish  labour  for 
conveying  maohines  and  weights 
and  for  cleaning  them. 

42.  How  salt  in  store  for  more  than  5  ' 

years  should  be  dealt  with. 

43.  Lioensees  to  'obey  farther  Rules 

of  storage  to  be  issued  by  the  Excise 
Commissioner.  J 
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44.  Test  weighmenb  of  heaps  bv  Circle 
Officer. 

CHAPTER  V. 

The  Removal  of  Salt  from  Factories. 

A,  Removal  on  account  of  mte, 

45.  Application  for  the  purchase  of 

46.  No  Court  fee  stamp  for  applications 
in  respect  of  salt  belonging  partly 
or  wholly  to  Government. 

47.  Production  and  admission  of  empty 
bags  into  the  factory. 

48.  Time  for  presentation  of  applica¬ 
tion,  receipt  of  duty,  cess,  oost- 
price,  and  issue  of  delivery  order  to 
weighing  Offioer. 

49.  Weighing  Offioer  to  call  for  ompty 
bags  and  to  enter  their  tare  in 
delivery  book. 

50.  Salt  to  be  removed  only  Iron)  one 
end  of  a  heap. 

51.  Consignments  to  he  weighed  only 
in  the  numerical  order  of  delivery 
order. 

52.  Weighing  Offioer  to  enter  tally  of 
lifts,  &c.,  in  the  delivery  book. 

53.  Weighing  Officer  to  obtain  the 
signature  of  licensee  and  purchaser 
iu  the  delivery  book. 

54.  Weighing  Offioer  to  return  delivery 
order  duly  endorsed  and  the  factory 
Officor  to  oonduot  cheok-wefghment 

55.  Time  for  commencement  of  oheck- 
weighmenb  on  platforms. 

56.  Check-weighing  Offioer  to  seleob 
20  per  cent,  of  the  bags  from  eaoh 
consignment,  weigh  them  on  the 
platform  maohiee  and  enter  results 
in  oheok-weighment  register. 

67.  Certificate  of  oheok-weighment  in 
the  register  by  obeok-weighing 

Honrs  of  oheok-weighmeot  to  be  en¬ 
tered  in  the  Factory  Officer’s  diary. 


58.  If  the  difference  found  on  ohock- 
weigbment  is  only  one  por  cent  or  if 
the  underweighment  is  more  than 
one  per  c.nb, trader  may  remove  salt. 
In  latter  ease,  weighing  Officer 
to  explain  short  delivery. 

59.  Procedure  when  oheok-weighment 
shows  an  excess  of  more  than  one 

60.  Salt  to  be  removed  from  factory 
only  under  cover  of  a  permit  in 
duplicate  and  the  procedure  to  he 
followed  in  the  examination  and 
passing  of  bags  by  gate  guard, 

61.  Gate  guard  establishment  to  work 
under  the  direct  orders  of  the  Salt 
Factory  Circle  Officer. 

62.  Minimum  quantity  to  be  removed 


63.  Weighing  machines  supplied  by 
Government  alone  to  be  used. 
Purchasers  to  find  labour  for 
weighment  and  oheek-weighment. 

64.  No  removal  allowed  on  authorised 
holidays  or  on  days  of  bad  weather. 
Hours  of  removal  and  order  of 

65.  Licensees  in  Excise  or  modified 
Excise  factory  to  furnish  labour  for 
conveying  machines  and  weights 
and  for  cleaning  them. 

66.  In  monopoly  factories,  sale  of  salt 
bo  be  in  the  chronological  order  of 
storage.  No  such  restriotion  in 
Excise  or  modified  Excise  factories. 

67.  Salt  Factory  Circle  Officer  to  con¬ 
duct  oheok-weighment,  at  least, 
once  every  month. 

68.  Faotory  Offioer  to  see  that  oolleo- 
tions  are  remitted  into  Treasury 

B.  Removal  for  Transport  by  Sea  on 
account  of  Government. 

sale  are  applicable  to  removal  on 
aocount  of  transport. 
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70.  Contractor  to  present  application 
24  hours  before  delivery.  In  case 
of  dispute  the  Circle  Officer  to 
determine  quantity  to  be  issued  to 

71.  Contractor  to  put  up  temporary 
storage  shed  on  the  beaoh.  Salt 
Factory  Circle  Offioer  to  eend  Exoise 
Officers  to  watoh  the  shipping  and 
to  help  the  contractor  in  guarding 
the  shed. 

72.  Contractor  to  keep  accounts  for  salt 
reoeived  and  shipped  by  him  and 
the  balance  in  the  shed. 

73.  Salt  to  bo  shipped  only  In  tho  pre¬ 
sence  of  Excise  Officer  deputed  for 

boat  carrying  salt  bags. 

75.  Boat-note  to  he  signed  by  the  master 
of  the  vessel  and  returned  to  the 
Officer  who  issued  it,  and  by  him  to 
be  finally  forwarded  to  the  Factory 
Officer. 

76.  Cnseaworthy  vosboIs  not  to  bo  al¬ 
lowed  to  convey  salt. 

77.  Procedure  in  case  of  lose  during 
*  shipment. 

78.  Vessels  transporting  salt  not  to 
have  communication  with  other 
vessels  or  places  other  than  destin- 

79.  Government  not  responsible  for  de¬ 
struction,  loss  or  damage  to  salt 
delivered  to  contractor. 

CHAPTER  VI. 

Import  and  Export  of  Salt. 

80.  Importation  and  exportation  of  salt 
prohibited  except  in  certain  oases. 

CHAPTER  Vlt 

Disposal  of  Articles  Confiscated. 

81.  Exoise  Commissioner  shall  have 
power  to  confiscate  articles. 


82.  Articles  seized  or  detained  are  not 
to  be  released  except  by  order  of 
Court  or  by  tho  Excise  Commi- 

83.  Artioles  ordered  to  be  released 
should  be  given  up  to  the  owner. 

84.  Procedure  by  the  Exoise  Inspector 
when  no  one  appears  to  receive 
property  released. 

85.  Procedure  to  be  followed  when  no 
one  entitled  to  receive  the  property 

two  months  after  notice. 

86.  The  sum  plaoed  in  deposit  to  be 
forfeited  to  Government  if  not 
claimed  for  another  two  months. 

87.  Any  animal  seized  to  be  sold  in 
auction,  if  owner  fails  to  provide 
for  its  upkeep. 

88.  Net  sale  proceeds  to  be  plaoed  in 
deposit  and  dealt  with  as  per 
Rule  86. 

89.  Articles  confiscated  or  detained 
should  be  sold  or  destroyed  without 
delay,  but  contraband  ealt  fit  for 
consumption  may  be  added  to 
Government  stook. 

90.  When  confiscation  is  an  unduly 
sovore  penalty,  owner  may  be  given 
the  option  of  paying  a  moderate 
fine.  Procedure  to  be  followed 
thereafter.  No  right  of  appeal 
except  againet  the  amount  of  fine. 

91.  Sale  of  perishable  articles  not  lo  be 
postponed  pending  an  appeal,  but 
Bale  of  non-perishable  artioles  and 
animals  may  be  postponed  if  owner 
deposits  sufficient  funds  for  their 
up-keep  or  oustody. 

92.  Disposal  of  articles  confiscated  when 
order  of  confiscation  is  reversed  on, 
appeal. 

93.  Sale  proceeds  of  articles  sold  to  be 
paid  into  the  Treasury. 
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RUfcES. 

CHAPTER  VIIL 

Grant  of  Land  for  Salt  Manufacture. 


manufacture  without  Government 
sanction  and  right  of  manufacture 
to  be  sold  by  auotion. 


sumption  of 'the  lands,  by  Gov- 
facbory  into  monopoly  factory. 
(2)  Obligation  of  Government  to  pay 

and  the  right  of  Government 
to  purchase  the  whole  quantity 


CHAPTER  IX. 

Port  Salt  Depots. 

I.  Landing  and  Storage. 

95.  Contract  rate  to  include  all  charges 

oonformity  with  Salt  and  Customs 
Laws  and  Rules,  &e. 

96.  Unweighed  bags  bo  be  stacked  at 
the  Depot  according  to  the  instruc¬ 
tions  of  Officer  in  charge  of  Cirole. 

97 .  Officer  in  charge  of  Circle  to  direct 
the  gate  guard  to  guard  the  ealt 
bags  stacked  outside. 

98.  Machines  used  for  weighment  in 
the  Depots. 

99.  Weighment  to  bo  done  by  the 

100.  Officer  in  charge  of  Cirole  to  super- 
par  cent,  of  the  salt  stored. 


lot.  Working  hours  during  salt  landing 

102.  Weighment  register  to  be  main¬ 
tained  in  eaoh  Depot. 

t03.  Consignments  to  be  landod  and 
weighed  in  the  order  of  arrival. 

104.  Tare  of  bags  to  be  ascertained  every 
day  and  the  net  results  to  be  en¬ 
tered  in  the  storage  register  and 


warded  to  the  Excise  Commissioner. 

106.  Grant  of  receipt  to  the  contractor. 

107.  Wastage  of  salt  daring  transport. 

108.  Each  storage  shed  bo  have  a  num¬ 
ber  assigned  to  it.  Salt  stored  to  be 
sealed  with  the  wooden  seal  in  the 
presence  of  the  Officer  in  charge 
of  the  Cirole. 

II.  I&&U68. 

109.  Purchasers  of  salt  to  obtain  ohellan 
from  Depot  Officer.  Fine  for  the 
late  production  of  Treasury  receipt. 

capacity  of  bags  used  for  removing 
salt. 

111.  Hours  for  sale. 

113.  Excise  Commissioner  to  fix  the  pro- 

114.  Salt  oovered  by  a  Treasury  receipt 
not  to  he  issued  in  instalments. 

115.  Production  and  admission  of  empty 

116.  Salt  to  be  issued  bo  purchasers 
only  in  the  order  of  production  of 
Treasury  receipts. 

117.  Officer  in  charge  of  Depot  to  weigh 
bility. 

118.  Entries  to  be  mu  do  in  the  delivery 
book  in  the  prescribed  manner. 

119.  Machines  for  weighment  and  the 
testing  of  weights. 

120.  Providing  Depots  with  standard 

121.  Salt  to  be  removed  before  5  r.  in 
and  under  a  permit.  Duties  of 
the  gate  guard. 

12>.  Cooveyanoe  permit. 

123.  Examination  of  the  consignment  in 
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Procedure  to  be  followed  when 

of  the  quantity  stored. 
Check-weighmenb  by  Officer  in 
charge  of  Circle. 

Officer  in  charge  of  Circle  may 
adopt  measures  to  regulate  sales 

Transport  from  the  Muoatnbom 
Depot  to  places  beyond  the 
Always  and  Piravom  Divisions. 
Applicability  of  these  Rules  to 
special  contractors  for  the  supply 
and  sale  of  salt. 

Applicability  of  these  Rules  to 


Ibsuo  of  salt  from  factories  bo  Agri¬ 
cultural  Department. 

-  Salt  for  Fish  Curing  Yard  to  be 
issued  from  fcbo  factory  or  Depot 
Approved  by  the  Excise  Commis¬ 
sioner. 

.  Salt  to  be  sold  to  fish  curers  at 


134-C.  Rules  for 


sale  to  be  applicable  ^  to  removal 

).  A  separate  permit  to  be  issued  for 

I.  Book  adjustments  of  the  cost  of 
salt  supplied 

■-  Excise  Officers  of  and  above  the 


Persons  to  whom  rewards  may  be 
granted. 

.  Definition  of  “in'orraer”  and  of  “a 
person  actually  co-operating  in 
seizure.” 

.  Excise  Commissioner  m&y  sanction 
rewards  up  to  Rs.  100. 

.  How  the  prooeeds  of  confiscated 
articles  should  be  calculated  for 
purposes  of  regard. 

.  Special  Service  Fund  for  Excise 
Commissioner. 

.  No  reward  to  be  sanctioned  until 
expiration  of  appeal  period  or 
disposal  of  appeal 
No  reward  to  be  granted  when 


Rewards  when  to  be  granted. 

.  Rewards  bo  Excise  Inspectors. 

,  Procedure  by  Officers  for  the  grant 


CHAPTER  XI. 

Miscellaneous. 

45.  Powers  of  superior  Officers. 

46.  Appeals. 

47.  Delegation  and  withdrawal  of 
powers  by  Excise  Commissioner. 

48.  Excise  Commissioner  may  prescribe 
subsidiary  Rales,  registers,  accounts 
and  forms. 

19.  These  Roles  not  to  interfere  with 
the  Inter-Sbatal  Rules  prescribed 
by  O.  0.  No.  S.  R.  8106,  dated 
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(Govt.  Notifn,  No.  S.  R.  3142,  dated  28th  November  1919.)  (“) 

In  supersession  of  all  the  Rules  on  the  subject,  the  following  Salt  Rules  are 
passed  under  Section  77  of  the  Salt  Regulation,  III  of  1088,  for  regulating  the 
matters  described  in  Sub-sections  (a),  (6),  (c),  (g)  and  ( h )  thereof,  with  the  sanction 
of  His  Highness  the  Maha  Raja  under  date  the  23rd  November  1919.  They  will 
come  into  foroe  with  effect  from  the  i  st  Kumbhom  1095/ 1 3th  February  1 920. 

Chapter  I. 

Grant  of  Licenses  and  Permits. 

[  Subsection  (a)  ] 

1.  Licenses  for  the  manufacture  of  salt  for  sale  to  Government  shall  be 
d  '  of  lioensos  taa‘*er0<*  hJ  ^e  Excise  Commissioner  to  all  persons  regis- 
to  manufacture  salt  for  tered  as  manufacturers  of  such  salt  at  the  time  these  Rules 
sale  to  Government.  come  into  force. 
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(d)  That  the  licensee  shall  commence  and  close  manufacture  within  such 
^  t  dates  as  may  bo  prescribed  by  the  Excise  Commissioner, 

and  dosing  of  mannfac-  That  except  for  reasons  which  shall  be  deemed  satisfactory 
Hcen^eto'work^all^his  ^  the  Excise  Commissioner,  the  licensee  shall  not  fail  to 
pans.  work  all  his  pans  every  year  to  their  full  capacity. 

(4)  That  after  every  fifth  scraping  the  pans  shall  be  entirely  emptied  and 
Elimination  of  bit-  tbe  bitterns  thrown  away  and  fresh  brine  run  in  before 
terns  and  prohibition  scraping  is  resumed.  No  salt  shall  be  scraped  when  the 
density  exceeds  30"When  density  of  the  brine  in  the  Pans  exceeds  30”  Beaume. 


(5)  [That  as 

Ordinarily  no  scraping 
on  Sundays. 


an  ordinary  rule  no  salt  shall  be  scraped  on  Sundays.  But, 
if  the  weather  be  threatening,  the  Officer  in  charge  of  the 
factory  may,  in  his  discretion,  allow  scraping  to  be  oarried 
on  and  may  require  the  full  attendance  of  the  establish- 
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(9)  That  on  the  dose  of  manufacture  tho  licensee  shall  drain  off  all  brine 
Prevention  o£  the  for  *rom  ^  condensers  and  crystallising  beds  to  the  satisfaction 
motion6 of^aponbaueous  of  the  Officer  in  charge  of  the  factory  in  such  a  manner  as  to 
ea*4-  prevent  the  formation  of  spontaneous  salt.  Should  salt  form 

in  his  pans  subsequently,  the  Officer  in  charge  of  the  factory  may  destroy  it  at  the 
licensee’s  expense. 


(10)  That  the  salt  manufactured  shall  be  stored  in  such  places  and  in  such 
manner  as  the  Excise  Commissioner  may,  from  time  to  time, 
nre  to'Se'saTt.01  fS.l!  authorise  and  direct.  If  the  licensee  shall  fail  to  store  his  salt, 
the  Officer  in  oharge  of  the  Salt  Faotory  Circle  may,  at  his 
option,  either  destroy  the  salt  or  take  snoh  steps  as  he  may  consider  necessary  for  its 
storage  and  the  cost  of  such  destruction  or  storage,  as  the  case  may  be,  shall  be 
recovered  from  the  lioensee. 


(11)  That  the  salt  manufactured  by  the  lioensee  shall  be  -weighed  both 
Salt  to  be  wei  hed  wilen  storod  and  when  sold  under  the  supervision  of  the 
twiM  with  Government  Officers  of  the  Excise  Department,  with  scales  pro- 
scales.  vided  by  Government  for  the  purpose,  in  suoh  manner 

and  at  such  times  as  the  Excise  Commissioner  may,  from  time  to  time,  direct. 


(12)  That  in  case  of  dispute  arising  as  to  the  liability  of  the  licensee  under 
AU  disputes  to  be  de-  ®eotion  of  the  Salt  Regulation  in  respeot  of  the  construf- 
oided  by  the  Excise  tion  and  maintenance  of  the  roads,  channels",  reservoirs; 
Commissioner.  embankments,  drying  grounds,  platforms  and  other  works 

for  the  manufacture  and  storage  of  salt  and  also  all  works  for  the  protection  of  the 
factory  from  inundation  or  for  the  supply  of  brine,  the  matter  shall  be  referred 
for  the  orders  of  the  Excise  Commissioner  whose  decision  shall  he  final. 


(1 8)  That  the  licensee  shall  hot  employ  as  servants  men  against  whom 
On  fraud  being  prov-  fralads  have  been  proved  and  that  if  any  frauds  are  proved  on 
ed  licensee’s  nsme  to  be  the  part  of  the  lioensee  or  on  the  part  of  the  servants 
struok  off  the  register,  his  connivance  or  privity,  he  shall,  in  addition  to  any 

penalty  that  may  by  law  be  imposed  on  him  in  that  behalf,  also  forfeit  his  pans. 

(14)  That  the  lioensee  shall  register  his  usual  address  in  a  register  to  be. 
Licensee’s  name  t  be  at  f00*01?  °®ce  and  keep  the  Officer  in  charge  of  the 
registered  “the  faoto-  £actory  informed  of  all  change  in  the  same. 

ry  office. 

(15)  That  all  Officers  "of  the  Excise  Department  and  all  Gazetted  Officers 
Free  access  in  facto  °*  °^6r  Departments  shall  have  free  passage  oyer  the  works 

ries  to  Excise  Officers  and  be  at  liberty  to  examine  the  salt  in  store  at  any  time, 
and  Gazetted  Officers. 


518 


Regulation  III 


1088. 


[Rules 


(16)  [That  the  licensee  and  his  servants  shall  have  access  to  the  places 
Licensees  to  have  ^bere  salt  may  he  manufactured  and  stored  only  during 

access  in  Inctorios  only  such  hours  as  the  Excise  Commissioner  may  fix  for  the  pur- 
during  prescribed  hours.  pOS0j  or  at  other  times  with  the  previous  sanction  of  the 
Factory  Officer  on  the  spot.]  («) 

(17)  That  the  licensee  shall  not  have  pecuniary  dealings  of  any  kind 
Licensees  to  have  no  whatever  with  any  Officer  of  the  Exoise  Department. 

pecuniary  dealings  with 
Excise  Officers. 

(18)  That  the  licensee  shall  engage  to  pay  snob  rent  or  assessment  as  the 


The  sale  proceeds  shall  be  paid  to  the  licensee  or  his  repre¬ 
sentative,  or,  if  neither  the  licensee  n  or  his  representative  oan  be  found,  shall  be 
orbited  to  Government. 

(20)  That  whenever  any  charges  are  due  to  Government  under  the  Salt 
Regulation,  III  of  1088,  or  the  Rules  passed  thereunder,  up- 


(23)  That  the  licensee  shall  conform  himself  to  the  following  rules  of  pro 
adopt ed^for^removal  of  C0C*Ure  *n  r08ard  to  the  removal  of  salt  from  the  factory 
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be  removed  before  sunset  on  that  day. 

(i)  The  licensee  shall  furnish  the  labour  for  conveying,  replacing  and  , 
cleaning  the  machines  and  weights  to  be  used  in  the  weigh- 
bour°for  Tonveyiog^and  men*'  arif^  removal  of  salt  as  may  be  directed  by  the  Officer  ( - 
cleaning  machines.  supervising  weighment.  He  shall  be  responsible  for  all 

damage  other  than  fair  wear  and  tear  done  to  the  machine^  .? 
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(25)  That  the  licensee  shall  agree  to  observe  and  keep  all  further  condi¬ 
tions  for  the  continuing:  of  his  license  -which  the  Exoise 


licenses ^nlT'deUvering  Commissioner  shall  prescribe,  and  shall,  when  called  upon, 
up  the  same.  .  deliver  up  his  lioense  for  amendment  or  for  the  issue  of  a 

fresh  license  in  acoordanoe  therewith. 

(26)  [That  the  licensee  shall  sign  and  deliver  to  the  Excise  Commissioner 
or  to  any  other  Officer  empowered  by  him  in  that  behalf  a 
MaehXka^  exeoul'e  Muchilika  or  engagement  to  observe  the  above  stated  con¬ 
ditions  of  his  license  in  a  form  whioh  is  not  inconsistent  with 
the  Regulation  or  these  Rules  and  whioh  shall  be  prescribed  by  the  Excise  Commis¬ 
sioner  and  which  shall  be,  as  nearly  as  may  be,  a  counterpart  of  his  license.]  (a) 

7.  Suoh  other  conditions  as  are  laid  down  by  specific  provisions  of  the 
0  d  f  1  "d  ®e8uIation  or  the  Rides  passed  thereunder  may  also 

doS^byTaw'an'd  RtdM  he  embodied,  at  the  discretion  of  the  Exoise  Commissioner, 
may  be  embodied  in  in  the  lioensas  granted  for  the  manufacture  of  salt  for  sale 
lc  n  ‘  to  Government  or  partly  for  sale  to  Government  and  partly 

for  general  sale. 


lease  to  be  embodied  in  general  conditions  of  the  license. 


the  Salt  Eaotory  Circle  that  the  license  issued  to  him  has 
ged'for  iresVuoensesTn"  been  lost  or  accidentally  destroyed,  suoh  Officer  may  grant 
lieu  of  thoso  lost.  him  a  fresh  license  upon  payment  of  a  fee  of  one  rupee. 


(o)  Modified  by  Govt.  Notifn.  R.  Dis.  No  382/  Devt.,  dated  21  at  Pebrvaiy  1924.— 
T.  Q.  G.,  dated  26-S-1BU,  ft.  IV,  Excise  Sept,,  P.  110. 
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Chapter  II. 

Transfers  and  Relinquishments  of  Licenses. 

[Sub-seoiion  (6).] 

11.  A  license  register  shall  be  kept  for  each  faotory,  in  such  form  as  may 
he  prescribed  by  the  Exoise  Commissioner,  showing  the 
eaoh'f&olfcory0*1866'  f°'  llame  oi  68011  ]ioensea'  has  residence,  the  number,  area  and 
boundaries  of  his  pans,  the  place  of  storage  and  suoh  other 
particulars  as  the  Excise  Commissioner  may  require. 


12.  Such  register  shall  be  kept  by  the  Officer  in  charge  of  the  Salt 
Faotory  Circle.  A  copy  of  the  same  shall  also  be  kept 
bySalfc^acfcory6 Circle  by  the  <>®06r  »  oharSe  °f  the  faoto>7- 
Officer  and  a  oopy  by 


13.  Whenever  a  licensee  adds  to  his  holding  or  parts  with  the  whole  or 
any  portion  of  it,  fresh  licenses  will  be  granted  both  to  the 
granted  wwTholdinga  transferor  and  the  transferee  of  the  lands, 
are  added  to  or  parted 


14.  When  pans  devolve  by  inheritance,  a  fresh  license  or  licenses  will 
also  be  granted.  W 


Applications 


18.  Applications  for  the  transfer  of  lioenses  shall  be  signed  both  by  the 
transferor  and  the  transferee.  Such  applications  shall, 
in  the  first  instanee,  be  presented  to  the  Excise  Inspector 
in  charge  of  the  Salt  Faotory  who  shall,  in  oases  where  the 
transfer  is  undisputed,  forward  the  application  together  with  the  original  and  the 
fair  oopy  of  the  revised  lioenses  to  the  Officer  in  oharge  of  the  Salt  Faotory  Circle. 


16.  The  Offioer  in  oharge  of  the  Salt  Factory  Circle  shall,  if  he  is  satisfied 
Orde  f  transfer  b  tba  application  is  undisputed,  order  the  transfer  prayed 

Balt  Factory  Circle  Offi-  f°r  an<i  after  making  the  neoessary  entries  in  the  license 
oer.  register  kept  in  his  office,  shall  return  to  the  Inspector 

duly  signed  the  revised  lioense.  On  receipt  of  the  order  i 
and  the  revised  license  from  the  Offioer  in  charge  of  the  Salt  Factory  dirole, 
the  Offioer  in  oharge  of  the  faotory  shall  make  the  necessary  alteration  in  tha  , 
faotory  lioense  register,  noting  therein  the  authority  for  the  alteration.  Such  ' 
entries  shall  be  oompared  and  countersigned  by  the  Officer  in  oharge  of  the  Salt ,  <’i 
Factory  Circle  when  he  next  inspeots  the  faotory.  '  f 

m 


Regulation  III  or  1088.  [  Rules 

17.  In  regard  to  an  application  for  transfer  which  is  disputed,  the  Offioer 

in  charge  of  the  factory  shall  forward  to  the  Officer  in  charge 
application8  for'^tansfer  the  Salt  Factory  Circle  the  application  in  question  toge- 
is  disputed.  ther  with  a  report  describing  the  nature  of  the  dispute.  On 

receipt  of  such  application  and  such  report,  the  Officer  in 
charge  of  the  Salt  Factory  Circle  shall  hold  an  enquiry  and  record  a  finding  on  the 
subjeot-matter  of  the  dispute.  For  this  purpose,  he  shall  be  guided  by  the  Rules 
laid  down  for  the  transfer  of  the  registry  of  land  revenue  holdings.  On  receipt  of 
orders  from  the  Offioer  in  oharge  of  the  Salt  Factory  Circle,  the  Offioer  in  charge  of 
the  factory  shall  make  the  necessary  alterations  and  entries  in  his  lioense  register. 
Such  entries  shall  be  oompared  and  countersigned  by  the  Officer  in  charge  of  the 
Salt  Faotory  Circle  in  the  manner  laid  down  in  Rule  16. 

18.  During  the  interval  between  the  death  of  a  lioensee  and  the  formal 

transfer  of  his  license,  the  prima facie  heir  of  the  lioensee 
per^8tanrtontfe“wmf  shall  be  permitted  to  manufacture  in  the  licensee’s  pans 
fade  heir  of  a  deceased  under  a  temporary  license  under  Section  15  of  the  Regula- 
^oensee  to  manufacture  t;on_  The  3alfc  made  under  the  original  license  shall  not  be 
disposed  of  until  the  fallowing  procedure  has  been  adopted. 

On  the  petition  of  the  alleged  heir  of  the  deceased,  the  Proverthikar  of  the 
Pakuthi  shall  be  examined  by  the  Offioer  in  charge  of  the  Salt  Factory  Cirole  as  to 
thewetitioner’s  title  and  a  notice  shall  be  put  up  in  the  Proverthi  Cutoherry,  in  the 
Faotory  Offioe  and  in  the  Faotory  Circle  Office  for  one  month  inviting  objections, 
if  any,  thereto,  and  if  no  other  claimant  than  the  petitioner  appears  and  olaims  the 
salt,  the  petitioner  will  be  recognised  as  the  legitimate  heir  of  the  deceased  and  the 
salt  be  made  over  to  him,  provided  that  good  and  sufficient  indemnity  against  all 
possible  claims  by  persons  who  may  be  found  by  competent  Courts  to  be  the  legal  re¬ 
presentatives  of  the  deceased  is  furnished  by  the  petitioner. 

19.  A  lioensee  may  at  any  time  be  permitted  to  relinquish  his  license  for 
Relinquished  pans  to  the  whole  or  any  part  of  his  pans.  In  the  case  of  relin- 

become  the  property  of  quishment,  the  pans  shall  at  once  become  the  property  of 
Government.  Government.  If  the  relinquishment  be  a  partial  one,  a  new 

lioense  shall  be  issued  for  the  portion  not  relinquished. 

20.  No  transfer  of  license  involving  a  change  of  area  will  be  registerod- 


Xo  registry  of  ohanges 


21.  The  grantee  of  a  temporary  lioense  need  not  execute  a  ifuchiiika. 
uuporary  license- 
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The  Manufacture  of  Salt. 

[  Sub-Section  {«)  ] 

22.  The  manufacture  in  each  factory  shall  he  commenced  and  dosed  -within 

such  dates  as  the  Excise  Commissioner  may  presoribe. 

Date  of  manufacture. 

23.  Except  -with  the  previous  sanction  of  the  Officer  in  charge  of  the  Salt 

Factory  Circle,  no  salt  shall  be  scraped  on  days  which  have 
No  salt  to  be  scraped  been  daolared  by  a  Notification  of  Government  as  holidays 
permission.9  eM!ept  W1  for  Officers  employed  in  the  salt  factories,  but  if  the  weather 
be  threatening,  the  Officer  in  charge  of  the  factory  may,  in 
his  discretion,  allow  soraping  to  be  carried  on,  and  may  require  the  full  attendance 


any  pan  or  set  of  pans  after  the  estimating  Officer  has  completed  his  estimation  for 
the  day  for  that  pan  or  set  of  pans.  Tha  daily  hour  at  whioh  estimation  shall  begin 
at  each  factory  will  he  fixed  by  the  Offioer  in  charge  of  the  Salt  Factory  Circle. 

27.  The  Excise  Commissioner  may  presoribe  : — 

(»)  The  drying  ground  to  whioh  the  salt  from  -each  lioen- 
toEl^eeoritemml^ying  8888  Pans  b®  removed, 
grounds,  platforms  aud  (6)  The  platform  on  whioh  it  shall  be  stored. 

(e)  The  route  by  which  suoh  salt  shall  be  removed  from 
the  pans  to  the  drying  grounds,  or  from  the  drying  grounds  to  the  place  of  storage  . 
as  the  case  may  be. 


reservoi 

rs,  emban 

kments,  drying  grounds,  storage  platforms,  r< 

cads,  bunds, 

fences 

and  sue 

h  othf 

sr  m 

atters  relating  to  the  method  of  manufacture, 

the  preventi 

on  of 

the  torn 

latioc 

i  of  £ 

spontaneous  salt,  etc,,  as  are  not  specially  pro 

vided  for  in 

these 

Buies. 

Chapter  IV. 

The  Storage  of  Salt. 

[Suh- Section  (c)] 

tr 

29. 

In 

every  factory  the  Excise  Commissioner  shall 

.  set  apart  sr 

ritable 

]  X"1“U 

a^aS 

inusj 

ioner  P*aoea  a9rve  as  drying  grounds  and  s 

torage  platforms. 

platform 

s.and 

at' 

™S° 

30. 

Salt  removed  irom  the  pans  shall  be  heaped  on 

the  drying  gr 

ounda 

in  the  form  of  long  ridges,  the  spaces 

for  which 

being 

saBon™ 

rying 

gro« 

indef  marked  out  in  the  direction  of  the  pro 

railing  winds. 

The 

heaping  of  salt  shall  be  commenced  at 

ibe  windward  end 
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been  ordered  under  Rule  -So.  33  below,  to  store  their  salt  jointly.  No  additional 
storage  will  be  allowed  in  any  storage  space  from  whioh  any  removals  may  have 
been  made,  except  after  the  re-weighment  of  the  remainder  of  the  salt. 

33.  Manufacturers  may  at  their  option  store  their  salt  jointly.  In  oases 
w  t _ where  the  quantity  available  for  storage  manufactured  by 


testing  of  weights  and  see  the  scales  about  to  be  used  or  in  use  tested  with  the 
standard weight*8  With  standard  weight  of  the  faotory.  Such  demand  shall  at 
once  be  complied  with  by  the  Officer  charged  with  t$ie 
supervision  of  such  storage  or  weighment.  The  Excise  Commissioner  shall  provide 
each  faotory  with  the  following  standard  weights  : — 

2  One  maund  weight, 

1  half  maund  weight,  and 
1  quarter  maund  weight. 

35.  Applications  for  storage  spaoe  5 hall  be  made  by  licensees  in  writing  to 

the  Inspector  in  charge  of  the  factory  who  shall  allot  such 
spaoe°fcInenfc  °£  ,toraga  storage  space  according  to  the  order  of  the  applications. 

Suoh  applications  will  be  reoeived  only  during  the  manu¬ 
facturing  season.  When  a  licensee’s  heap  is  cleared,  he  oannot  lay  any  speoial 
claim  to  the  spaoe  which  becomes  vacant.  The  Officer  in  charge  of  the  factory  may 
allot  such  space  to  any  other  licensee  according  to  the  order  in  which  applications 
arereoeived  by  him. 

36.  Storage  shall  be  made  in  ten  garce  heaps  or  in  heaps  containing  suoh 

’  other  quantities  as  may  be  prescribed  by  the  Exoise  Commis- 
forSh«pPre8°  sioner.  Salt  heaps  shall  be  oovered  with  palmyra  or  0000- 
nut  leaves  and  shall  be  stamped  with  the  wooden  seal  of 
the  factory  and  secured  and  fastened  in  suoh  manner  as  the  Exoise  Commissioner 
may  direct. 


4 
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ment  should  be  such  as  have  passed  through  at  least  one  monsoon.  When  possible, 
the  test-weighment  may  be  made  simultaneously  with  the  cheok-weighment  when  a 
whole  heap  is  removed  at  the  time  of  sale  or  transport  for  Government  purposes. 


Chapter  V. 

The  Removal  of  Sait  from  Factories. 

[  Sub-Section  (c)  ] 

A.  Kemmal  on  account  of  Sale. 

43.  Persons  desirous  of  purchasing  salt  from  salt  factories  or  their  autho- 
^  rised  ag°Dts  shall  present  to  the  Officer  in  oharge  of  the  fae- 
purchiToi  tUe  tory  an  application  in  writing  in  suoh  form  as  may  be 

prescribed  by  the  Excise  Commissioner.  Such  application 
i^shall  be  signed  both  by  the  intending  purchaser  and  tbe  licensee  or  their  authorised 
agents  in  all  cases  in  which  the  salt  is  exclusively  the  property  of  the  lioensee  or 
where  it  is  partly  the  property  of  the  licensee  and  partly  the  property  of  Govern¬ 
ment.  Where  the  salt  is  exclusively  the  property  of  Government,  the  application 
shall  be  signed  only  by  the  intending  purchaser  or  his  authorised  agent. 

528 
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52.  As  each  weighmeut  is  made,  the  weighing  Officer  shall  enter  in  the  de¬ 

livery  book  particulars  regarding  tally  of  lifts,  &o.,  in  such 
eiiter'fcaUy^of^ifts^&c”  manner  as  the  Excise  Commissioner  may  direct, 
in  tho  delivery  Look. 

53.  When  tho  weighment  is  completed,  the  weighing  Officer  shall,  after 

making  the  necessary  entries  in  the  delivery  book,  obtain 


Regulation  ill  of  1088. 


Rates 


“Certified  that  I  issued  the  permit  and  passed  the  bags  after  personally 
counting  the  bags  forming  each  consignment  end  finding  them  correct  and  that  I 
personally  seleoted  and  marked  the  bags  for  chock-weighment  and  satisfied  myself 
that  those  were  the  only  bags  check- weighed  by  me  and  that  the  machine  and 
weights  used  for  check  woighment  were  personally  examined  by  me  and  found  to 
be  correct  before  the  weighment  was  made." 

The  hours  at  which  check-woighment  was  commenced  and  closed  res¬ 
pectively  on  each  platform  should  be  entered  daily  in  the  Factory  Officer’s  diary. 


58.  If  the  result  of  the  check-weighment  shows  that  the  weight  of  the 

selected  bags  is  on  the  average,  not  less  than,  nor  more 
If  the  difference  found  ,,  ,  .  .  ,  ,  ,,  , ,  , 

on  check-weighment  is  than,  one  per  cont.  of  the  average  weight  they  ought  to  show 
only  per  cant,  or  if  or  if  it  should  appear  that  the  selected  bags  show  on  the  ave- 
moro'fchan" one  per  cent;',  rage  that  there  has  been  an  UDderweighment  by  more  than 
tradermny  remove  salt.  one  percent.,  the  permit  shall  be  issued  and  the  trader 
Offioer  to  explsin'^hort  allowed  to  remove  the  consignment.  The  Officer  who  made 
delivery.  the  original  weighment  shall  be  called  on  to  explain  the 

short  delivery  of  salt  to  the  purchaser. 

59.  From  the  result  of  the  check-weigliment,  should  it  appear  that  the 

selected  bags  show  on  the  average  an  excess  weighment  of 
check-weighment  show's  mor°  than  one  percent,  the  whole  consignment  shall  be 
one^er^cent  ro°r6  re  weigh0d  at  the  expense  of  the  purchaser  and  in  case  any 
one  per.  cen  .  excess  is  finally  found,  the  quantity  so  found  in  excess  shall 

at  once  be  separated  from  the  total  quantity  originally  issued  to  the  purchaser  who 
shall  be  allowed  to  remove  the  remaining  quantity  to  which  alone  he  is  entitled. 
The  excess  quantity  so  removed  shall  be  kept  apart  by  the  Officer  in  charge  of  the 
factory  pending  the  orders  of  the  Offioer  in  charge  of  the  Salt  Factory  Circle  to 
whom  the  matter  shall  be  reported  together  with  the  explanation  of  the  Officer  who 
made  the  original  weighment.  The  Officer  in  charge  of  the  Cirole  shall  pass  such 
orders  as  he  deems  fit  for  restoring  the  salt  in  any  heap  or  heaps  on  the  platform 
and  shall  forward  a  report  to  the  Excise  Commissioner  on  the  subject.  The  Offioer 
in  charge  of  the  Salt  Factory  Circle  shall  also  take  steps  for  the  punishment  of  the 
Officer  who  made  the  original  weighment  in  case  his  explanation  is  found  to  be 
unacceptable. 


60.  No  purchaser  shall  remove  any  salt  from  the  factory  unless  the  same  is 
accompanied  by  a  permit  in  duplicate  granted  by  the  Offi- 
factory  onl^nnder^oOTM  °®r  in  obarge  of  the  factory.  One  copy  of  the  permit  shall 
of  a  permit  in  duplicate  be  retained  by  him  while  the  other  copy  shall  be  produced 
folkwedPin°the  TOrainv  and  delivered  by  him  to  the  Officer  in  charge  of  the  guard 
tion  and  passing  of  bags  at  the  gate.  The  Officer  to  whom  the  permit  is  so  deli- 
by  gate  guard.  vered,  shall  satisfy  himself  that  the  number  of  bags  taken 
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out  of  the  factory  corresponds  to  the  number  mentioned  in  the  permit.  Should 
it  appear  to  such  Oifioer  that  any  bog  has  been  tampered  with  after  check- weigh- 
ment,  he  shall  detain  the  whole  consignment  for  the  orders  of  the  Officer  in 
charge  of  the  factory  who  shall  be  at  liberty  to  re  weigh  it.  The  permits  received 
from  the  purchasers  by  the  Offioer  in  charge  of  the  guard  shall  be  forwarded  by 
him  at  the  close  of  the  day  to  the  Officer  in  charge  of  the  Salt  Factory  Circle 


mittod  into  Treasury  the  pots  bearing  the  seal  of  the  Treasury  Officers, 

same  day  io  sealed  cash 

B.  Removal  for  Transport  by  Sea  on  Account  of  Government. 


69.  The  rules  prescribed  for  the  removal  of  salt  on  aooount  of  sale  shall  also 
regelate  the  removal  of  salt  on  account  of  transport  for 
aSouufc  of  shears1  ap“  Government  purposes  in  so  far  as  they  are  applicable, 
plieable  to  removal  on 
account  of  transport. 


70.  The  transport  contractor  or  his  authorised  agent  shall  present  the  ap¬ 
plication  for  the  removal  of  salt  at  least  24  hours  before  the 
a^Sos^fhourTbo4  livery  is  required  by  him.  The  Officer  in  charge  of  the 
fore  delivery.  In°  csso  of  Salt  Faotory  Oirole  shall,  in  case  of  dispute,  determine  the 
^pateth-6  Circle  Officer  quantity  ef  salt  which  may  be  delivered  to  the  contractor 
be  issued  to  the  oon-  from  any  factory  on  each  -working  day. 
tractor. 
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71.  The  contractor  may  put  up  a  temporary  storage  shed  on  the  beach  i 
such  place  and  in  suoh  manner  as  may  be  direoted  hy  tl 
temporal  storage”  she§  Officer  in  charge  of  the  Salt  Factory  Circle  who  will  arram 
on  the  beach.  Salt  Fac-  for  a  sufficient  number  of  Exoise  Officers  being  told  off  fc 


particulars  as  the  circumstances  of  the  case  require. 

78.  The  vessel  laden  with  salt  after  it  has  left  the  place  of  shipment  shall 
not,  under  any  circumstances,  call  at  any  port  or  place 
sait^not,3  t<Thave°  com?  along  the  coast  other  than  the  port  of  destination ;  nor 
mnnication  with  other  shall  it  have  communication  with  any  other  vessel  or 


79.  It  shall  be  distinctly  understood  that  Government  shall  not  be  held 
responsible  for  any  destruction,  loss  or  damage  to  any  salt 
ponsiMe”™^  dostruc-  taken  delivery  of  by  the  contractor  from  the  factory  for 
tion,  loss  or  damage  to  purposes  of  shipment  and  transport  unless  any  such  re¬ 
tractor  ^ l",Brod  t0  °°n'  sponsibility  is  specialty  reserved  by  the  conditions  of  the 


Chapter  VI. 

Import  and  Export  of  Salt. 

[Sub -Section  (a)  ]. 


SO.  Tho  importation  into  and .  exportation  from  Travancore  of  salt  is 


Importation  and  ex¬ 
portation  ot  salt  pro¬ 
hibited  except  in  cer- 


irbidden  except 

(1)  Induppoo  and  table  salt  under  the  Customs  Import 
Tariff  ou  payment  of  tho  proscribed  duty  at  the 


(2)  on  account  of  Government, 

(3)  by  Government  contractors  under  the  terms  of  their  oontraot, 

(4)  for  the  immediate  personal  use  of  travellers  provided  that  the 
quautity  carried  does  not  exceed  £  seer,  and 

(3)  for  consumption  within  the  Devici:ilatn  Taluk  and  the  Vanda- 
motlu  Pakuthi  of  the  Peermade  Taluk  imported  through  routes  guarded 
by  Ciiowkeys  and  on  payment  of  the  prescribed  duty  at  those  Cbowkoys. 


Chapter  VII 

Disposal  of  Articles  Confiscated. 

[Sub-Section  (<?)] 

81.  When  any  article  liable  to  confiscation  under  the  Salt  Regulation  has 
_  „  .  .  been  seized,  and  the  offender  or  the  owner  of  suoh  article. 

Excise  Commissioner  ,  .  ,  ,  ,  ,  ,  , 

shall  have  power  to  con-  as  the  case  may  be,  is  not  known  or  cannot  be  found,  or 
fieoate  articlee.  has  been  released  under  Section  47  of  the  Regulation,  the 

Excise  Commissioner  shall  have  power  to  confiscate  such  article, 

53§ 


proceeds  shall  be  placed  in  deposit. 

86.  It  after  a  further  period  of  two  calendar  months  no  person  shall  have 
appeared  to  receive  the  sum  so  placed,  it  shall  be  forfeited 
The  sum  placed  in  ,  ,,  , 

deposit  to  be  forfeited  to  Ocovornmont, 
to  Government  if  not 
claimed  for  another 
two  mooths. 


S7.  If  the  owner  or  person  in  charge  of  any  animal  seized  and  detained 


sold  0^  deatroyod^wlth-  despatch,  be  sold  or  destroyed  as  the  Officer  ordering  the 
band  salt  fit  for  con.  confiscation  may  direct:  Provided  that,  when  the  property 
sumption  may^ bemadded  confiscated  oonsists  of  contraband  salt  fit  for  consumption, 
it  shall  be  competent  to  such  Officer  to  direct  that  it  be 
added  to  the  Government  stock  at  any  salt  factory,  salt  depot  or  salt  bankshall  and 
be  sold  in  the  ordinary  way. 

90.  When  the  Officer  ordering  a  confiscation  under  these  Rules  shall  be  of 
Whan  confiscation  is  0Pini°n  that  confiscation  is  an  unduly  severe  penalty  with 
an  unduly  severe  pen-  reference  to  the  nature  of  the  case,  or  to  the  means  of  the 
alty,  owner  be  owner  of  the  property  ordered  to  be  confiscated,  it  shall  be 

paying  a  moderate  fine,  lawful  for  him  to  offer  the  owner  of  such  property  the 
^d°th ^nrl°ftt0  *N  f0l'l0hfc  °Pt'on  °t  paying  such  moderate  fine  as  he  may  oonsider 
of  appeat  except  against  equitable.  If  the  owner  of  such  property  shall  accept  suoh 
the  amount  of  fine.  option,  he  shall  be  required  forthwp  h  to  pay  suoh  sum  as  may 
already  have  been  expended  on  the  safe  custody  and  keep  of  the  property,  and  to 
deposit  suoh  further  sum  as  may  appear  likely  to  be  required  for  suoh  purpose  until 
the  payment  of  the  fine.  Ten  days  shall  be  allowed  for  the  payment  of  such  fine, 
within  which  period,  if  the  fine  be  paid,  the  property  shall  at  onoe  be  given  up  to 
the  owner  together  with  such  part  of  the  sum  so  deposited  as  may  remain  un- 
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out  o£  the  sum  so  deposited  only  so  much  as  may  not  have  been  expended  on  the 
upkeep  or  safe  custody  of  suoh  animal  or  other  thing. 

92.  If  any  order  that  any  article  be  confiscated  is  reversed  on  appeal, 

suoh  article,  if  it  has  not  been  sold  before  suoh  reversal 
confiscated  when*1  order  comes  to  the  knowledge  of  the  Officer  in  charge  thereof  or, 
of  confiscation  is  revere-  jf  it  ba3  s0]d,  the  sale  proceeds  thereof,  shall  be  dealt 
ppea  ,  with  under  Buies  83-88. 

93.  The  sale  proceeds  of  all  articles  sold  under  these  Rules  shall  be  paid 

into  the  nearest  Government  Treasury  without  delay. 

Sale  proceeds  of  arti¬ 
cles  sold  to  be  paid  into 
the  Treasury. 


Chapter  VIII. 

Grant  of  Land  for  Salt  Manufacture. 

[  Sub-section  (h)  ] 

94.  No  lands  at  the  disposal  of  Government  in  factories  shall  be  granted  for 
salt  manufacture  except  with  the  sanotion  of  Government, 
ed^for'salt'  manufacture  making  suoh  grants,  the  right  of  manufacture  shall  be 
without  Government  sold  by  auction  subject  to  the  following  two  conditions  and 
MuufMtureto'^'sold  snoh otller conditions  as  may  be  published  by  Government 
by  auction.  in  the  sale  notice. 

(1)  That  in  all  oases  of  the  resumption  of  the  land  by  Government  or  the 
conversion  of  the  factory  into  one  of  the  manufacture  of 
ca^s  of° resumption  of  salt  for  8aIe  Government,  no  compensation  will  be  paid 
the  lands  by  Govern-  to  the  purchaser  or  the  lessee,  ns  the  case  may  be. 
of  the  faotory  into  mo- 


(2)  That  Government  shall  he  under  an  obligation  to  pay  to  the  manu¬ 
facturer  a  fixed  rate  of  kudivaram  which  shall  not  be  less 
mS’top  tadimJam  than  2*  annas  Per  maund  £or  a  fixed  quantity  of  salt  to  be 
to  manufacturer  and  the  delivered  by  him  annually  and  that  in  regard  to  any  addi 
purohaiL^th^who^e  tional  quant%  which  may  be  manufactured  by  him  during 
quantity  manufactured,  the  year.  Government  reserve  to  themselves  the  right  to 
purchase  the  whole  or  any  portion  thereof  at  the  same  rate 
of  kudivaram. 


life 
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100.  During  the  salt  landing  season,  the  OfBcerin  oharge  of  the  Circle  shall 
personally  supervise  the  weighment  of,  at  least,  twenty  per 
charge  ^of  oenti  0{  the  quantity  of  salt  stored  in  each  shed  in  the  depot. 
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106.  When  a  ship’s  consignment  of  salt  has  been  weighed  and  stored,  the 

G  t  j  '  t  b  th  Officer  *n  charge  of  the  depot  shall  hand  over  to  the  oODt.rac- 

contractor.  P  tor  a  receipt  signed  by  such  Officer  for  the  quantity  actually 

delivered. 

107.  Whenever  Bombay  salt  is  transported  by  steamer,  actual  wastage  not 

Wasta  e  of  salt  d  speeding  two  per  cent  of  the  quantity  shipped  will  be  al- 

ing  transport. 84  ”  loved  to  the  contractor.  But  no  wastage  will  be  allowed 

when  suob  salt  is  transported  by  pathamars  or  other  native 
craft.  To  contractors  transporting  by  sea  Travancore  salt  from  the  salt  factories  in 
South  Travanoore  to  any  Port  salt  depot,  actual  wastage  not  exceeding  two  and  a 
half  per  cent  on  each  consignment  shipped  will  he  allowed. 

Iu8.  Each  storage  shed  shall  have  a  number  assigned  to  it.  The  number 
Each  storage  shed  to  s0  “signed  shall  he  painted  in  black  conspicuously  on  the 
have  a  number  assigned  door  of  the  shed.  After  completion  of  the  storage,  the  salt 
sealed  with  tblT'w'dea  •'^all  *)s  statnped  with  the  wooden  seal  of  the  depot  in  the 
seal  in  the  presence  of  presence  of  the  Officer  in  charge  of  the  Circle.  The  quantity 
the  Circle  m  ohtwge  of  stored  and  the  date  of  storage  shall  be  legibly  written  on 
thick  paper  and  affixed  to  the  door.  The  keys  of  the  storage 
sheds  shall  remain  with  the  Officer  in  charge  of  the  depot.  But  the  Officer  in  charge 
of  the  Circle  shall,  on  completion  of  storage,  affix  his  seal  to  the  door.  Such  seal 
shall  not  be  broken  open  exoept  in  the  presence  of  the  Offioer  in  charge  of  the 
Circle. 


XI.  Issues. 

109.  Persons  desirous  of  purchasing  salt  from  a  Port  salt  depot  shall  pre- 
Pu  chasers  of  salt  to  viously  obtain  a  ohellan  from  the  Officer  in  charge  of  the 
obtainohellan  from  de-  depot  and  remit  the  duty  end  cost  price  to  the  Treasury 
po^Oifieof  linn  for ;J*e  mentioned  therein  and  produce  the  Treasary  receipt  to  the 
saryPreceipfePtI  °  Offioer  who  granted  the  ohellan  within  5  days  (excluding 

intervening  holidays)  after  the  date  of  the  issue  of  the  ohel¬ 
lan.  When  Treasury  receipts  are  produced  after  the  time  limit  mentioned  above, 
an  additional  charge  of  two  annas  will  be  recovered  from  the  intending  purchaser 
for  eaoh  day  of  delay. 

[(a)  Persons  desirous  of  purchasing  salt  from  the  Munambom  depot 
or  their  authorised  agents  shall  present  to  the  Offioer  in  charge  of  the  depot,  an  ap¬ 
plication  in  writing  in  such  form  as  may  be  prescribed  by  the  Exoise  Commissioner 
Such  application  shall  duly  be  signed  by  the  purchaser. 

(1)  No  Court  fee  stamp  need  be  affixed  to  such  applications. 
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(e)  The  application  shall  bo  presented  to  the  Officer  in  oharge  of  the 
depot  before  8  A.  M.  on  the  day  of  purobase.  On  receipt  of  such  application  the 
Offioer  in  oharge  of  the  depot  shall  note  thereon  the  amount  of  issue  prioe  due  on  the 
salt  intended  to  be  removed.  Such  Officer  shall  pass  on  the  application  to  the  cashier 
who  shall  receive  from  the  intended  purchaser  the  amount  so  entered  and  after 
crediting  the  same  in  the  accounts  shall  grant  a  receipt  to  the  purchaser  in  the 
prescribed  form  signed  both  by  the  cashier  and  the  depot  Officer.  No  payment 
shall  be  acoepted  after  12  noon.  The  depot  Offioer  shall  then  forward  to  the 
weighing  Offioer  an  order  for  the  delivery  of  the  salt  in  the  prescribed  form. 

(d)  A  special  Nalvazhi  for  the  receipt  and  remittance  of  money  shall 
be  maintained  in  the  Fort  salt  depot  for  this  purpose.  The  remittance  should  be 
made  on  the  very  day  of  receipt  of  the  same  from  the  purchaser.]  (a) 

110.  No  chellan  shall  be  granted  for  the  issue  of  less  than  sixteen  maunds 

...  .  ...  .  of  salt  at  a  time  and  no  salt  shall  be  removed  from  depots 

Minimum  quantity  of  x  r 

issue  and  capacity  of  except  in  bags  holding  two  maunds  each, 
bags  used  for  removing 

111.  Port  salt  depots  shall  be  opened  for  purposes  of  sale  from  11  A.  M.  to 

Hours  for  sale  ^  P-  M‘  on  days  except  recognise!  holidays. 


112.  Sheds  shall  be  opened  for  issue  only  in  accordance  with  the  order 
io  to  be  in  order  of  °°mple^0n  °f  storage  and  no  salt  shall  be  issued  from 

ge  and  no  issue  be-  a  shed  in  which  the  storage  has  not  been  completed;  nor 
sborage-  shall  any  salt  be  sold  whioh  has  not  been  stored  in  a  shed. 


113.  It  shall  be  competent  for  the  Excise  Commissioner  to  prescribe,  from 

Excise  Commissioner  tima  to  time>  the  P™POrtion  »  Bombay  salt  and 

to  fix  tbe  proportion  in  Travauoore  or  Tuticorin  salt  may  be  sold  from  any  depot, 
whiob  different  kinds  of 
salt  are  to  be  sold. 


114. 


Except  with  the  written  permission  of  the  Offioer  in  oharge  of  the 
b  Tien  *-^r0^e>  *»W  covered  by  a  Treasury  receipt  shall  not  be 

not*  to'Xe  issued  by  instalments. 
nBbalments. 


115.  On  the  date  of  purchase,  the  intending  purohaser  shall  produce  before 

_ ,  .  the  Offioer  in  eharge  of  the  guard  at  the  gate,  the  empty 

Sroafemptyabaga8  bags  required  for  the  removal  of  the  salt  to  be  purchased 

by  him.  Suoh  Offioer  shall  count  the  number  of  bags  and 
satisfy  himself  that  it  exactly  corresponds  to  the  number  reqnired  for  the  quantity 
(a)  Added  by  Govt.  Notifn.  No.  R.  Dis.  1399/Devt.,  dated  17th  July  1924.— 71  O.  <?., 
dated  &-7-Z9S4,  Pt.  IV,  BzciM  Dept.^P.  *7*. 
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shown  in  the  Treasury  receipt.  He  shall  then  grant  to  such  purchaser  a  ohit  in  the 
prescribed  form  showing  the  number  of  the  empty  bags  permitted  to  be  taken  into 
the  depot.  The  chit  shall  be  produced  before  the  Officer  conducting  weighment. 

116.  Salt  shall  be  issued  to  purchasers  only  in  accordance  with  the  order 

,  .  ,  in  which  Treasury  reoeipts  are  produoed  by  them. 

Salt  to  be  issued  to  j  r  r  j 

purchasers  only  in  the 
order  of  production  of 
Treasury  receipts. 

117.  On  presentation  of  the  Treasury  receipt  by  the  intending  purohaser, 

the  Offioer  in  charge  of  the  depot  may  either  weigh  out  the 
of°depot  to  weigtTsalt  salt  himself,  or,  if  he  ohooses  to  do  so,  entrust  the  work  of 
himself  or  under  his  res-  delivery  to  any  subordinate  Officer  who  is  not  below  the 
ponsibility.  rank  of  a  Petty  Officer.  In  case  suoh  work  is  entrusted  to 

a  subordinate  Officer,  the  Officer  in  oharge  of  the  depot  shall  issue  to  suoh  subordi¬ 
nate  a  delivery  order  and  shall  also  conduot  check -weighment  in  the  manner  laid 
down  by  Kuies,  57,  58,  59  and  60.  It  shall  be  distinctly  understood  that  the 
Offioer  in  charge  of  the  depot  will  be  held  responsible  for  the  correct  weighment  of 
all  salt  issued  from  the  depot. 

118.  As  each  weighment  is  made,  the  weighing  Officer  shall  enter  in  the 

delivery  book  particulars  regarding  tally  of  lifts  and  the 
the  delivery1  book  ta^he  tare  of  emPty  bags  in  suoh  manner  as  the  Excise  Commis- 
prescribed  manner.  sioner  may  direct  and  when  the  weighment  is  completed, 

the  weighing  Officer  shall,  after  making  the  necessary  en¬ 
tries  in  the  delivery  book,  obtain  therein  the  signature  of  the  purchaser. 

119.  Weighing  machines  provided  by  Government  will  alone  be  used  for 

the  weighment  of  salt  in  salt  depots.  Purchasers  of  salt 
msnt°and ' the°M8tini  of  may  the  weights  and  scales  used  for  weighment.  They 
weights.  shall  find  all  labour  necessary  for  the  weighment,  oheck- 

weighment  and  removal  of  salt. 

120.  Each  depot  shall  be  provided  with  a  set  of  standard  weights 

consisting  of 

.  Proriding  Depots  with 
standard  weights. 

2  one  maund  weight, 

1  half  maund  weight,  and 
1  qn&rter  maund  weight. 

121.  AU  salt  weighed  out  on  any  day  must  be  removed  before  5  F  M.  on 
8  It  t  be  ed  *k»t  an<^  n0  sa^  s^’a^  be  removed  from  the  depot  nn- 

before  S  r.  u.  and  under  loss  the  same  is  accompanied  by  a  permit  in  duplicate 
gate^uard.^”6*68  °f  granted  by  the  Officer  in  charge  of  the  depot.  One  copy  of 
the  permit  shall  be  retained  by  the  purchaser  while  the 
other  shall  be  produoed  and  delivered  by  him  to  the  Offioer  in  oharge  of  the  guard 
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at  the  gate.  The  Officer  to  whom  the  permit  is  so  delivered,  shall  satisfy  himself 
that  the  number  of  bags  taken  out  of  the  depot  corresponds  to  the  number  mention- 


131.  Salt  issued  at  cost  price  to  the  Agricultural  Department  for  the  pre¬ 
paration  of  manure  for  agricultural  purposes  shall  be  in 
tural  Department”0111"  bags,  each  containing  two  maunds,  and  sealed  with  the  seal 
of  the  Officer  in  charge  of  the  Depot.  It  shall  be  covered  by 
a  permit  as  required  by  Buie  131  and  shall  be  conveyed  from  the  Depot  of  issue  to 
the  Manure  Depot  of  tho  Agricultural  Department  under  the  escort  of  an  Officer  of 
the  Excise  Department. 


133.  The  salt  bags  on  arrival  at  the  Manure  Depot,  shall  be  opened  only  in 
the  presenoe  of  the  Excise  Inspector  in  oharge  of  the  Bange 
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the  Manure  Depot  shall  have  it  mixed  up  with  the  other  substances  used  in  the  pre¬ 
paration  of  the  manure  so  as  effectually  to  render  the  salt  unfit  for  human  consump¬ 
tion.  An  endorsement  showing  the  result  of  the  re-weighment  of  the  salt  and  oer- 


B  k  ad'ustmeots  of  m8nts  in  regard  to  t1 e  cost  of  salt  supplied  by  the  Excise 
the  cost  oi  l salt  Sppl  led  Deparment  to  the  Fish  Curing  Y ard,  in  the  accounts  of  the 
month  of  supply  itself,  the  Officers  in  oharge  of  the  salt  fac¬ 
tory  or  the  salt  depot  should  forward  to  the  Account  Offioer,  by  the  15th  of 
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every  Malabar  month,  statements  of  salt  supplied  by  them  to  the  Fish  Oaring 
Yards  together  with  the  invoices  relating  thereto,  duly  countersigned  by  the  Of¬ 
ficers  who  receive  the  supplies, 

134  F.  It  shall  be  competent  for  any  Officer  of  the  Excise  Department 

_  .  ,  ,  not  below  the  rank  of  a  Circle  Officer  to  examine  the 

Excise  Officers  of  and  ... 

above  the  rank  of  Circle  stock  and  accounts  of  the  Fish  Curing  Yards  situated  with- 

s^k^and^aocounb °of  in  t*18  °f  his  jurisdiction.]  («) 

Fish  Curing  Yards. 

Chapter  X. 

Reward. 

[  Sub-Section  ( h )  ] 

135.  Howards  may  be  granted  to — 


(1)  Informers. 

(2)  Persons  who  have  seised  or  who  have  actually  co-operated  in  a  seiz¬ 
ure  of  property  liable  to  confiscation  under  the  Salt  law  or  who  have  otherwise 
actively  contributed  to  the  detection  of  offences  and  the  conviction  of  offenders  under 
the  said  law. 

(3)  Officers  not  above  the  rank  of  Inspectors  who  successfully  proseoute 
cases  of  exceptional  difficulty. 

130.  For  the  purpose  of  Eule  135 — 

Demotion  of  '“infor¬ 
mer”  and  of  “a  person 
actually  co-operating  in 

An  “informer”  means  the  original  informant  and  does  not  include  any 
person  who  performs  the  function  of  oommunioating  second-hand  aDy  information 
reoeived  from  another  person. 

Persons  are  said  to  be  “aotually  oo-oporating  in  a  seizure  ”  when  they  be-  /" 
long  to  the  party  organised  to  make  it,  and  are  at  the  time  of  the  seizure,  if  not  / 
resent  when  it  is  effected,  aotively  engaged  in  watching  houses  or  in  patrolling 
other  localities  to  prevent  the  escape  of  the  offenders  or  in  passing  from  one  d£ 
taohment  of  the  party  to  another  to  secure  the  vigilance  of  all.  / 

(a)  These  Buies,  for  the  regulating  the  supply  of  salt  from  the  Excise  Departing 
to  the  Fish  Curing  Yards  and  the  sale  of  salt  to  the  fish  onrers,  passed  in  supersesslcn  o£ 
Notification  No.  527yF.  &  M  R.,  dated.8-2-1919,  were  issued  under  Govt.  Notifn.  Rvq4  0_ 

No.  P.  H9  D.  S.  R.,  dated  23rd  August  1921. — T.  G.  (?.,  dated  SOS-1011,  Pi.  IF,  Excise 


/ 
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oated  in  the  same  case  may  sell,  provided  that  the  aggregate  amount  of  the  rewards 
granted  in  any  one  case  shall  not  exceed  Rupees  100.  He  shall  obtain  the  sanotion 
of  the  Government  for  rewards  exceeding  Rupees  100  in  any  one  ctse. 

138.  For  the  purpose  of  Rule  1 37,  the  prooeeds  of  confiscated  salt  shall  be 
How  the  proceeds  of  ta^eD  to  amount  of  the  duty  leviable  thereon  whether 

confiscated  artioles  the  salt  be  actually  suld  for  consumption  or  destroyed  as 
purposes* of^rewanb*  Dot  fit  for  consumption. 


>,  reward  is  satisfied  that  a  service  of  speoial  m 

of  commendable  bravery  has  been  performed  by  suoh  Inspeotor  in 
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prevention  or  detection  of  an  offence  or  that  he  has  successfully  conducted  the 
prosecution  in  a  case  of  exceptional  difficulty. 

144  Whenever  a  reward  is  to  be  granted  under  Rule  135,  the  Officer  in 
charge  of  the  Circle  shall,  as  soon  as  the  period  mentioned  in 
fo^the^ant  ■R,a*e  ^  iQ  r6Sar<^ to  a  0130  detected  within  the  limits  of 

wards.  °  his  jurisdiction  has  expired,  forward  to  the  Exoise  Commis¬ 

sioner  in  such  form  as  the  latter  may  proscribe  in  this  behalf,  a  statement  of  the 
case  as  also  a  recommendation  respecting  the  reward  to  be  granted.  On  receipt  of 
suoh  statement,  the  Excise  Commissioner  may  pass  such  orders  as  he  may  deem 
fit  under  Rule  137  or  make  his  own  recommendation  to  the  Government  in  case 
he  is  not  competent  to  pass  any  orders  under  the  said  Rule. 


Chapteiv  XI, 

Miscellaneous. 

[Sub-Section  (ft)] 

Powers  granted  under  these  Rules  to  any  Officer  of  the  Exoise  De¬ 
partment  may  be  exeroised  by  any  other  Exoise  Officer  to 
superior  r  ... 

whom  the  former  Offioer  is  subordinate. 

Appeals  from  the  deoision  of  an  Exoise  Inspector  under  these  Rules 
shall  lie  to  the  Officer  in  charge  of  the  Circle  to  whom  such 
Inspector  is  subordinate, and  appeals  from  the  original  orders 
of  Excise  Officer-  in  charge  of  Circles  shall  lie  to  the  Excise  Commissioner,  and 
appeals  from  the  original  orders  of  the  Exoise  Commissioner  shall  lie  to  the  Govern¬ 
ment,  provided  that  the  appeal  in  each  case  is  preferred  within  thirty  days  from  the 
date  of  the  order  appealed  against  and  is  accompanied  by  a  copy  of  such  order. 

147.  The  Exoise  Commissioner  may,  from  time  to  time,  with  the  sanction 
Delegation  and  with  °*  Government,  by  Notification,  delegate  any  of  the  powers 

draw&l  of  powers  by  Ex-  conferred  on  him  by  these  Rules,  subjeot  to  such  limitations 
oise  Commissioner.  ag  ^  may  (^ink  fit,  to  any  Officer  subordinate  to  him  and 
may,  with  such  sanction,  withdraw  all  or  any  of  the  powers  so  delegated. 

148.  It  shall  be  competent  for  the  Exoise  Commissioner  to  prescribe  suoh 

„  .  subsidiary  Rules,  registers,  aooonnts,  returns  and  forms  for 

Excise  Commi-sioner  ,  ,  ....  .  , 

may  prescribe  subsidi-  registers,  aooonnts,  passes,  permits,  applications,  Ac,  as  he 
ar  tints 'and  Toras8"""’  a0  deems  neoeesary  for  the  proper  carrying  out  of  these  Rules, 
the  administration  of  the  Salt  department  and  the  collec¬ 
tion  of  the  salt  revenue. 
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Rules  ] 


Salt 

149.  Nothing  in  these  Buies  shall  be  deemed  to  interfere  with  any  of  the 
These  Rales  nob  to  in  provisions  in  the  Roles  prescribed  under  G.  0.  No.  S.  R. 
berferewith  Liter-etatal  8106,  dated  the  1st  December  1909,  passed  for  regulating 
Rules  preser  bed  by  G.  the  transport  of  3alt  and  other  articles  from  ono  part  of 
O.  No.  S.  R  8106.  dafc-  ^  .  *  n  u*  *.  •* 

ed  1. 12-1909.  Travancore  to  another  through  intervening  Coohm  territory 

and  from  one  part  of  the  Coohin  State  to  another  through 
intervening  Travancore  territory.  (<*) 

160.  These  Rules  shall  come  into  force  on  1st  Kumbhom  1095/1 3th  Febru- 
Date  on  which  the  192°- 


(2) 

(Dated  Bth  August  1984) 

Under  sanction  of  His  Highness  the  Maha  Raja,  the  following  Rules  are 
passed  under  Section  77  of  the  Salt  Regulation  (IH  of  1088)  for  the  issue  of  salt 
duty  free  for  use  in  manufactures. 

1.  Manufacturers  desirous  of  procuring  salt  free  of  duty  for  use  in  their 
business  shall  apply  to  the  Exoise  Commissioner  through  the  Director  of  Industries, 
Travancore.  Such  applications  must  be  stamped  acoording  to  the  provisions  of  the 
Court  Fees  Regulation  and  should  contain  the  following  particulars  : — 

i.  Tiie  name  and  place  of  the  Factory. 

ii.  Names  of  Proprietor  and  Manager. 

iii.  Name  of  the  industry  for  which  salt  is  required. 

iv.  Estimated  quantity  of  salt  required  per  month. 

v.  Name  of  the  nearest  factory  or  Government  Depot  from  which 
salt  has  to  be  issued. 

vi.  A  declaration  that  the  salt  issued  will  he  used  solely  for  the  pur¬ 
pose  mentioned  in  item  No.  iii  and  not  for  any  other  purpose. 

The  application  shall  be  signed  by  the  Manager  in  charge  of  the  works. 

2.  The  Director  of  Industries  shall,  if  he  is  satisfied  that  the  salt  is  required 
for  bona  fide  use  in  the  applicant’s  business  and  the  quantity  applied  for  is  not  more 
than  is  aotually  required,  countersign  the  application  and  forward  the  same  to  the 


(a)  For  bhe  Rales  referred  bo,  see  Vol.  II,  Pp.  631-638. 
(»)  T.  a.  a.,  dated  lt-S-lSlf,  Ft.  IV,  Excise  Dept.,  Pp, 
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Excise  Commissioner  who,  on  being  satisfied  from  enquiries  made  that  the  manu¬ 
facturer  is  a  person  to  whom  the  privilege  of  duty  free  issue  of  salt  may  be  allowed 
without  danger  to  Government  revenue,  shall  either  inspect  the  works  himself  or 
depute  the  Assistant  Excise  Commissioner  of  the  Division  in  which  the  works  are 
situated  to  do  so  and  shall  satisfy  himself  that  they  oontain  a  secure  store  room  for 
the  oustody  of  the  salt.  He  will  then  issue  an  order  for  the  delivery  of  the  salt 
from  the  factory  or  depot  named  by  the  Manager  in  his  application, 

3.  When  the  delivery  of  the  salt  is  required,  the  Manager  shall  give  not  less 
than  34  hours’  notice,  exclusive  of  Sundays  and  authorised  holidays,  to  the  Officer 
in  charge  of  the  factory  or  depot  at  the  same  time  remitting  to  the  nearest  Treasury 
the  oost  price  of  the  salt  at  suoh  rate  as  the  Excise  Commissioner  may  from  time  to 
time  prescribe.  A  ohellan  for  the  remittance  shall  be  obtained  from  the  Officer  in 
ohnrge  of  the  factory  or  depot.  The  quantity  of  salt  sanctioned  for  delivery  per 
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(3) 

(No.  S.  R.  214,  dated  29th  January  1920.) 

In  exeroise  of  the  power  conferred  by  Section  39  of  the  Salt  Regulation,  III 
of  108?,  and  in  supersession  of  all  previous  notifications  on  the  subject,  it  is  here¬ 
by  notified,  under  sanction  of  His  Highness  the  Haha  Raja,  that  all  Officers  of  the 
Police  Department  not  below  the  rank  of  a  Sub-Inspector  and  all  Executive  Land 
Revenue  Officers  not  below  the  rank  of  a  Deputy  Tahsildar  are  authorised  to  make 
searches  without  warrant  and  exercise  such  other  powers  as  are  conferred  by  the  said 
Section.—  T.  9.  <?.,  dated  17-2-1920,  Pt.  I,  P.  67. 


(4) 

( R.  Dis.  No.  242,  dated  2nd  February  1928 . ) 

In  exercise  of  the  powers  reserved  to  Government  by  Section  39  of  the  Salt 
Regulation,  III  of  1088,  it  is  hereby  notified  that  the  Sub-Inspeotors  of  the  Excise 
Department  are  authorised  to  make  searches  and  to  exercise  such  other  powers  as 
are  provided  for  in  the  said  Seotion. — 

T.  9,  9.,  dated  8-2-1928,  Pt.  17,  Excise  Dept.,  P.  447. 

(5) 

(No.  S.  R  218,  dated  29th  January  1920.) 

In  exercise  of  the  powers  conferred  by  Section  47  of  the  Salt  Regulation,  III 
of  1088,  it  is  hereby  notified,  under  sanotion  of  His  Highness  the  Maha  Raja,  that 
the  Excise  Commissioner,  Assistant  Excise  Commissioners  and  Cirole  Officers  are 
appointed  for  the  purpose  of  the  said  Section  to  bo  superior  Officers  within  the  limits 
of  their  respective  jurisdictions. —  T.  9.  9.,  dated  17-2-1980,  Pt.  I,  P.  67. 


(6) 

(No.  S  12.  212,  dated  29th  January  1920.) 

Under  Section  51  of  the  Salt  Regulation,  HI  of  1088,  it  is  hereby  notified 
with  the  sanotion  of  His  Highness  the  Maha  Raja  that  the  following  Offioers  of  the 
Exoise  Department  are  empowered  to  summon  any  person  to  appear  before  them  to- 
give  evidence  in  any  investigation  relating  to  salt  revenue  within  the  respeotive  juris 
diction  of  such  Officers  or  to  produce  any  dooument  relevant  thereto  which  may  be 
in  his  possession  or  under  his  oontrol. 

1.  The  Exoise  Commissioner, 

2.  The  Assistant  Excise  Commissioners, 

3.  Cirole  Officers,  and 

4.  Excise  Inspectors. 
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Provided  that  the  distance  ■which  the  person  summoned  will  hare  to  travel 
from  his  usual  place  of  residence  shall  not  exceed  forty  miles  in  the  case  of  appear¬ 
ance  before  Officers  in  charge  of  Ciroles  and  ten  miles  in  case  of  appearance  before 
Excise  Inspectors.-  T.  G.  <?.,  dated  17-2-1920,  Ft  1,  P.  67. 


(7) 

(No.  8.  R.  211,  dated  29th  January  1920.) 

It  is  hereby  notified  under  sanction  of  His  Highness  the  hi  all  a  Baja  that 
the  following  days  are  declared  as  holidays  for  the  Officers  employed  in  Salt  Factor, 
ies,  Port  Salt  Depots  and  Salt  banksballs. 


Christmas  (2  days  for  Christians  only.) 


1.  All  Sundays.  13. 

2.  Malabar  New  Year’s  day.  14. 

3.  Onain  (four  days.)  15. 

4.  Sivarathri.  16. 

5.  Vishu.  17. 

6.  Swargavathil  Ekadesi.  18. 

7.  Thai  Pongal.  19. 

8.  Mattu  Pongal.  20. 

9.  New  moon  in  the  Month 

of  Makarom.  21. 

10.  Do.  Do. 

Karkadakom.  22. 

1 1 .  English  New  Years’s  day,  23. 

12.  Good  Friday  (  for 

Christians  only,)  24. 


King  Emperor’s  birth  day. 

His  Highness  theMahaRaja’s  birth  day 
Daeara  (one  day). 

Deepavali. 

Solar  Eclipse. 

Lunar  do. 

Avaniaviltom  (for  Brahmins  only.) 
Gayathri  Japam  (Do.) 

Ascension  Day  (for  Christians  only.) 
Ash  "Wednesday.  Do. 

Corpus  Christi  ( for  Roman  Catholios 
only). 

T.  G.  <?.,  dated  17-2-1920,  Pi.  I,  P.  67. 
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TOLLS  RECOVERY  REGULATION. 
Contents. 


Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement 

2.  Procedure  to  be  followed  for  recovery  of  tolls  ...  2 

3.  Power  to  appoint  collectors  ...  ...  „ 

Collectors’  responsibilities 

4.  Procedure  in  case  of  non-payment  of  tolls  ...  ...  3 

Release  of  seized  property  on  tender  of  dues. 

5.  Police-Officers  bound  to  assist  toll-collectors  ...  ...  8 

5-A.  Penalty  for  evading  payment  of  tolls. 

6.  Penalty  on  unauthorised  person  demanding  tolls  and  for 

illegal  demand  ...  ...  ...  6 

7.  Table  to  be  put  up  at  the  gate  or  station  ...  ...  7 

8.  Collectors  of  tolls  may  compound  for  tolls  ...  ...  2 

9.  Power  of  Government  to  lease  the  collection  of  tolls. 

10-  Acts  of  lessee  or  his  agent. 


A  Regulation  to  provide  for  the  Recovery  of 
Tolls  on  Public  Roads  and  Bridges 

Passed  by  Sis  Highness  the  Maha  Raja  of  Travanoore,  on  the 
eSth  December  191$  corresponding  with  the  11th  Dhanu 
1088 ,  under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  necessary  to  define  the  procedure  for  the  realisation 
of  tolls  on  public  roads  and  bridges  in  Travanoore; 

Preamble  are  pleased  to  enact  as  follows : — 

la)  Amended  by  Regulation  III  of  1098.  Till  oi  1851  as  amended  by  Acts  XV  of  1864 

The  figures  on  the  right  refer  to  the  cor-  and  VIII  of  1888.  The  itaUoised  figure  2 
responding  Sections  of  the  Indian  Tolls  Act  against  Seo.  8  refers  to  Act  XV  of  1884. 

Regn.  IV  of  1088  :  I.  Object*  and  roads  in  the  State,  the  Government  have 
.Seasons.— (1)  “  In  view  of  the  heavy  ex*  directed  the  levy  of  tolls  on  vehicles  and 
penditure  incurred  by  the  Government  in  animals  using  those  roads. —  Vide  G.  O.  No. 
the  annual  maintenance  of  certain  public  P.  W.  5235- A,  dated  the  12feh  October  19JU, 
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This  Regulation  may  be  called  “The  Tolls  Recovery  Regulation” 
and  it  shall  extend  to  the  whole  of  Travancore,  and 
iDcementXt6nt  it  shall  come  into  force  on  the  1st  Makarom  1088. 


Regulation  IV  of  108?. 


[  Sec,  4 


2.  Tbo  following  procedure  shall  be  observed  for  the  recovery  of 
Procedure  to  be  fco^s  levied  upon  any  road  or  bridge  which  has  been, 

followed  for  recovery  of  or  shall  hereafter  be,  made  or  repaired  at  the  expense 
tolla'  of  Our  Government  at  such  rates  as  Our  Government 

may  fix  from  time  to  time. 

3.  Our  Government  may  plaee  the  collection  of  such  tolls  under 

the  manangement  of  such  persons  as  may  appear  to 
leotora” t0  aPP01Dt  them  proper  :  and  all  persons  employed  in  the  ma¬ 
nagement  and  collection  of  such  tolls  shall  be  liable 
bilitieaC60r8  r6Bponsi~  t0  the  same  responsibilities  as  would  belong  to  them 
if  employed  in  the  collection  of  land  revenue. 


4,  In  case  of  non-payment  of  any  toll  on  demand,  the  Officer  ap¬ 
pointed  to  collect  the  same  may  seize  any  of  the 
non-payment  of  Mb.  °*  carriages  or  animals  on  which  it  is  chargeable,  or  any 
part  of  their  burden  of  sufficient  value  to  defray  the 
toll ;  and,  if  any  toll  remains  undischarged  for  twenty-four  hours,  with 
the  cost  arising  from  such  seizure,  the  case  shall  be  brought  before  the 
nearest  Magistrate,  who  may  sell  the  property  seized  for  discharge  of  the 
toll  and  expenses  occasioned  by  such  non-payment,  seizure  and  sale,  and 
cause  any  balance  that  may  remain  to  be  returned,  on  demand,  to  the 
owner  of  the  property ;  and  the  said  Magistrate,  on  receipt  of  the  pro¬ 
perty,  shall  publish  a  notice  affixed  in  a  conspicuous  part  of  the  Court¬ 
house,  that  at  noon  of  the  tenth  day,  exclusive  of  Sunday  or  any  other 
public  holiday,  he  will  sell  the  property  by  auction  : 

Provided  that,  if,  at  any  time  before  the  sale  has  been  actually 
closed,  the  person  whose  property  has  been  seized, 
pertyontendMofdom.'  shall  tender  the  amount  of  all  the  expenses  incurred 
and  of  double  the  toll  payable  by  him,  the  said  Ma¬ 
gistrate  shall  forthwith  release  the  property  seized. 


Sec.  4 :  (1)  In  the  Indian  Aot,  the  case 
is  to  be  taken  not  before  the  Magistrate  bnt 
“  before  the  Officer  appointed  to  superin¬ 
tend  the  collection  of  the  said  toll.” 

(2)  The  last  ClauBa  in  the  Indian  Aot 
runs  thus “  and  the  said  Offioer,  on  re- 
oeipt  of  the  property,  shall  forthwith  issue  a 

of  Bnnday  or  any  olose  holiday,  he  will  sell 
the  property  by  auction.”  In  the  original 
Bill,  a  similar  provision  was  adopted  ;  but 


the  Seleot  Committee  amended  it.  They  at- 
owed  an  interval  of  ten  daya  before  the  pro¬ 
perty  was  auctioned.—  S,  C.  R.,  Pr.  A 

(3)  The  proviso  in  the  Indian  Aot  pro¬ 
vides  that  the  tender  of  the  amount  should 
be  "at  any  time  before  the  sale  has  actually 

(4)  After  this  Section,  the  Indian  Aeb  has 
the  following  Seotion  t— “  No  tolls  shall  bo 
paid  for  the  passage  of  Police-Officers  on 
duty,  or  of  any  person  or  property  in  their 
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6.  Every  person,  other  than  the  persons  appointed  to  collect  the 
P  a  b  on  unau  to^8  unr^er  this  Regulation,  who  shall  levy  or  demand 

thorised  person  demand-  any  toll  on  any  public  road  or  bridge,  or  for  passing 
demand  a"d  f°r  illegal  through  any  bazaar  situated  thereon,  and  also  every 
person  who  shall  unlawfully  and  extortionafcely  de¬ 
mand  or  take  any  other  or  higher  toll  than  the  lawful  toll,  or  under  colour 
of  this  Regulation,  seize  or  sell  any  property,  knowing  such  seizure  or 
sale  to  be  unlawful,  or  in  any  manner  unlawfully  extort  money  or  any 
valuable  thing  from  any  person  under  colour  of  this  Regulation,  shall  be 
liable,  on  conviction  before  a  Magistrate,  to  imprisionment  for  any  term 
not  exceeding  six  months,  or  to  fine  not  exceeding  two  hundred  rupees, 
any  part  of  which  fine  may  be  awarded  by  the  Magistrate  to  the  person 
aggrieved  ;  but  this  remedy  shall  not  be  deemed  to  bar  or  affect  his  right 
to  have  redress  by  suit  in  the  Civil  Court. 

7.  A  Table  of  the  tolls  authorised  to  be  taken  at  any  toll-gate  or 

T  hi  to  be  at  at  stat^on  '30  Put  UP  'n  a  conspicuous  place 

the  gate  or  station. npS  near  such  gate  or  station,  legibly  written  or  print¬ 
ed  in  English,  Malayalam  and  Tamil  words  and 
figures,  to  which  shall  be  annexed,  written  or  printed  in  like  manner,  a 
statement  of  the  penalties  for  refusing  to  pay  the  tolls  and  for  taking  any 
unlawful  toll. 

8.  The  Officer  entrusted  with  the  management  of  the  collection 

of  tolls  under  this  Regulation  may,  with  the  pre- 
oompound'for  tolls8  may  vious  sanotion  of  Our  Government,  compound  for  any 
period  not  exceeding  one  year,  with  any  person,  for 
a  certain  sum  to  be  paid  in  advance  by  such  person,  for  any  vehicle  or 
animal  kept  by  him,  in  lieu  of  the  rates  of  toll  on  such  vehicle  or  animal. 

.  9.  It  shall  he  lawful  for  Our  Government  to  lease  the  collection 

Powar  of  Government  °*  t0^3  UP°n  “f  PuWic  road  or  bridge  by  public 
to  lease  the  collection  of  auction  or  private  contract,  from  year  to  year,  on 
to"s‘  such  terms  and  conditions  as  Our  Government  may 

deem  desirable  :  Provided  that  the  lessee  shall  give  seourity  for  the  due 
fulfilment  of  such  terms  and  conditions  and  that  all  sums  payable  under 
the  terms  and  conditions  of  the  lease,  shall  be  deemed  public  revenue  and 
be  recoverable  as  such  under  the  law  for  the  time  being  in  force. 
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10.  When  the  tolls  on  any  public  road  or  bridge  have  been  duly 
Acts  of  leasee  or  his  *ea8et*’  t'le  l0Me0  and  every  person  employed  by  the 
agent.  lessee  as  his  agent  for  collecting  the  tolls  shall  be 

deemed  to  be  persons  appointed  to  collect  tolls  under 
this  Regulation,  and  shall  exercise  all  the  powers  and  be  subject  to  all  the 
responsibilities  attaching  to  persons  appointed  to  collect  tolls]  under  this 
Regulation. 


REGULATION  V  OF  1088.  M 

THE  SEA  CUSTOMS  REGULATION. 

Contents 

Preamble. 

Chapter  I. 

Preliminary. 

Sections. 

1.  Short  title  ...  ...  ...  1 

Local  extent  and  commencement. 

2.  Saving  of  appointments,  die.  ...  ...  2 

3.  Interportal  Trade  Convention  not  affected  by  Regulation. 

4.  Interpretation  ...  ...  ...  3 

(o)  “Controlling  Officer  of  Customs” 

(b)  “  Chief  Customs  Officer  ” 

(c)  “  Customs  Inspector  ” 

(d)  “  Customs-port  ” 

(e)  “  Port  Officer  ” 
if)  “  Foreign  port  ” 

{(j)  “  Vessel  ” 

(A)  “  Coasting  vessel  ” 

(i)  “Master” 

(j)  “Ware-housing-port " 

(k)  “  Ware-  house  ’’ 

(*)  Amended  by  Regulation  IV  of  1093.  Custom?  Act,  VIII  of  1878,  as  amended  by 
The  figures  on  the  right  refer  to  the  '  subsequent  enactments, 
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Seetions. 

(1)  “  Derelict  ” 

(m)  “  Jetsam  ” 

(n)  “Flotsam” 

(o)  “Wreck” 

(p)  “Freight” 

(q)  “  Primage” 

(r)  "General  average  ” 

5.  Agent  of  owner  of  goods  to  be  deemed  owner  for  certain  purposes  4 

6.  When  ship’s  agent  may  act  for  the  Master  ...  ...  5 

Chapter  IL 

Appointments  and  Powers  of  Officers,  &e. 

7.  Appointment  of  Officers,  &c.  ...  ...  6 

8.  Delegation  of  powers  under  Section  7  ...  ...  7 

9.  Power  to  make  Rules  ...  ...  9 

Chapter  III. 

Declaration  of  Ports,  Wharves,  Customs-houses 
Ware-houses,  &e. 


10.  Power  to  appoint  ports,  wharves,  Customs-houses,  ware-houses,  dso.,  II 

11.  Power  to  deolare  places  to  be  ports  for  coasting-trade  ...  12 

12-  Power  to  declare  that  foreign  ports  shall  be  regarded  as  Oustcms- 

ports  for  certain  purposes  ...  ...  18 

13.  Power  to  deolare  ware-housing  ports  ...  ...  14 

14.  Power  to  appoint  publio  ware-honses  ...  ...  16 

15.  Power  to  license  private  ware-houses  ...  ...  16 

Form  of  application  for  license. 

Revocation  of  lioeruse. 

16.  Stations  for  Customs  Officers  to  board  and  land  ...  17 
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Prohibitions  and  Restrictions  of  Importation 
and  Exportation. 

17.  Prohibitions  ...  ...  ....  18 
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19.  Detention  and  confiscation  of  goods  whose  importation  is 
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Chapter  V. 

Levy  of,  and  Exemption  from,  Customs-duties. 

Sections. 

20.  Goods  dutiable 

21.  Goods  partially  composed  of  dutiable  articles  ... 

22-  Power  to  fix  tariff  values  ... 

23.  General  power  to  exempt  from  Customs-duties  ... 

24.  Baggage  in  actual  use  ... 

25.  (1)  Be-imported  articles  of  local  produce 
(2)  Export  of  foreign  produce. 

26.  Excise  duty  on  importation  of  certain  country  goods 
27-  Goods  dereliot  and  wreck 

28.  Country  provisions  and  stores  may  be  shipped  free  of  duty 

29.  Owner  to  declare  real  value,  Ac.,  of  goods  in  bill-of-entry,  or 

shipping-bill 
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31.  “  Beal  value  ”  defined 
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manifest 

38.  Alteration  of  import-duty  or  tariff  valuation  ... 
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20 

21 

22 

23 

24 

25 


27 

28 

29 

30 

31 


34 

35' 

36 

37 

38 

39 

40 


Chapter  VX 

Drawbacks  or  Refunds. 
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foreign  port  ...  43 
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44.  Drawback  allowable  on  re-import 

0.—  General. 

45.  Power  to  declare  what  goods  are  identifia' 

drawback  in  oase  of  specified  foreign  por 

48.  When  no  drawback  allowed 
47.  (1)  Time  to  claim  drawback 
(2)  When  payment  made. 
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Arrival  and  Departure  of  Vessels. 

Arrival  and  Entry  of  Vessels  inwards.  ' 

48.  Power  to  fix  places  beyond  which  inward  bound  vessels  are 

not  to  proceed  until  manifest  delivered 
Delivery  of  manifest  when  vessel  anchors  outside  the  place 
fixed. 

49.  Delivery  of  manifest  where  no  place  has  been  so  fixed 

50.  Signature  and  contents  of  manifest 
Amendment  of  error  in  manifest. 

51.  Duty  of  persons  receiving  manifest  ... 

52.  Bulk  not  to  be  broken  until  manifest,  Ik.,  delivered  and  vessel 

entered  inwards 

53.  Master,  if  required,  to  deliver  bill  of  lading,  Ac. 

54.  Speoial  pass  for  breaking  bulk 

56.  Manifest  may  be  delivered  by  the  ship’s  agent  ... 

Entry  outwards.  Port- clearance  and  Departure  of  Vessels. 

56.  Order  for  entry  outwards  to  be  obtained  before  export  cargo  is 

shipped 

57.  No  vessel  to  depart  without  port-olearance  ...  ... 

58.  Application  for  port-clearanoe 

59.  Power  to  refuse  port-clearance 

60.  Grant  of  port-olearance 
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General  Provisions  affecting  Vessels  in  Port. 

62.  Power  to  depute  Customs  Officers  to  board  ships  ...  67 

63.  Customs  Officer  and  servant  to  be  received  ...  68 
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64.  Customs  Officer  to  have  free  access  to  every  part  of  ship  ...  69 

66.  Goods  not  to  be  shipped,  discharged  or  water-borne  except  in 

presence  of  Officer  ...  70 

66.  Period  allowed  for  discharge  and  shipment  of  oargo  ...  71 

Consequence  of  exceeding  same. 

Allowance  for  period  during  which  vessel  is  laid  up. 

67.  Goods  not  to  be  landed,  &o.,  on  Sundays  or  holidays  ...  72 

68.  Goods  not  to  be  shipped,  &c,  exoept  at  wharves.  ...  73 

69.  Power  to  exempt  from  Seotions  65  and  68  ...  ...  74 

70.  Power  to  make  Rules  regarding  baggage  ...  ...  75 

Landing  fees. 

71.  Boat-note  ...  ...  ...  -  76 

72.  Goods  water-borne  to  be  landed  or  shipped  ...  ...  77 

73.  Such  goods  not  to  be  transhipped  without  permission  ...  78 

74.  Power  to  prohibit  plying  of  unlicensed  cargo  boats  ...  79 

Issue  of  licenses  and  registration  of  cargo  boats. 

75.  Power  to  require  goods  to  be  weighed  or  measured,  Ac.  ...  80 

Chafteb  IX. 

Of  Discharge  of  Cargo  and  Entry  inwards  of  Goods. 

76.  Disohargo  of  oargo  may  commence  on  receipt  of  due  permission...  81 

77.  Goods  not  to  leave  ship  unless  entered  in  manifest  -...  82 

78.  Procedure  in  respect  of  goods  not  landed  within  time  allowed  ...  83 

79.  Power  to  land  small  parcels  ...  ...  84 

Notice  regarding  unclaimed  packages. 

80.  Power  to  permit  immediate  discharge  ...  ...  85 

81.  Entry  for  home-oonsumption  or  ware-housing  ...  86 

82.  Assessment  of  dutiable  goods  ...  ...  87 

83.  Procedure  in  case  of  goods  not  cleared  or,  ware-housed  ...  88 

Power  to  direct  sale  of  perishable  goods. 

Chaptib  X. 

Clearance  of  Goods  for  Home-consumption. 

84.  Clearance  for  home-consumption  ...  ...  89 

Chapter  XI. 

Ware-housing. 

Of  the  Admission  of  Goods  into  a  Ware-house. 

85.  Application  to  ware-house  ...  ...  ...  90 

86.  Form  of  application  ...  ...  91 
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Sections. 

87.  Ware-housing  bond  ...  ...  ...  02 

Form  of  bond. 

88.  Forwarding  of  goods  to  ware-house  ...  ...  93 

89.  Receipt  of  goods  at  warehouse  ...  —  94 

90.  Goods  how  warehoused .  ...  ...  9S 

91.  Warrant  to  he  given  when  goods  are  ware-housed  ...  96 

Form  of  warrant. 

Rules  relating  to  Goods  in  a  Ware-house. 

92.  Acoess  of  Customs  Officers  to  private  ware-house  ...  97 

93.  Power  to  cause  package  or  goods  to  be  opened  and  examined  ...  98 

94.  Access  of  owner  to  ware-housed  goods  ...  ...  99 

95.  Owner’s  power  to  deal  with  ware-housed  goods ...  ’ ...  100 

96.  Payment  of  rent  and  waro-houso  dues  ...  ...  101 

97.  Goods  not  to  be  taken  out  of  ware-house  except  as  provided  by 

the  Kegulation  ...  ...  102 

98.  Period  for  which  goods  may  remain  ware-housed  under  bond  ...  103 

Goods  in  private  warehouse  on  cancellation  of  license. 

Of  the  Removal  of  Goods  from  one  Ware-house  to  another. 

99-  Power  to  remove  goods  from  one  ware-house  to  another  in  the 

same  Port  ...  ...  ...  ...  104 

100.  Owner  to  remove  goods  from  one  Port  to  another. 

Procedure  ...  ...  ...  ...  105 

101.  Transmission  of  accounts  of  goods  to  Officers  at  Port  of 

destination  ...  ...  ...  106 

Bond  for  due  arrival  and  re-ware-housing. 

102.  Remover  may  enter  into  a  general  bond  ...  ...  107 

103.  Goods  on  the  arrival  at  port  of  destination  to  be  subject 

to  same  laws  as  goods  on  first  importation  ...  108 

104.  Bond  under  Section  87  to  continue  in  force  notwithstanding 

removal  ...  ...  ...  109 

Clearance  for  Home-consumption  or  Shipment. 

105.  Clearance  of  bonded  goods  for  home-consumption  ...  HO 

106.  Clearance  of  same  for  shipment  to  foreign  Port  ...  Ill 

107.  Clearance  of  same  for  shipment  as  provisions,  ho.,  on 

vessels  proceeding  to  foreign  Port.  ...  ...  112 

108.  Form  of  application  for  clearance  of  goods  ...  ...  113 

Applio&tion  when  to  be  made. 

109.  Re-assessment  of  warehoused  goods  when  damaged  ...  H4 

110.  Re-assessment  on  alteration  of  duty  or  tariff  valuation  ...  115 
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Seotions. 

111.  Allowance  in  oase  of  wine,  spirit  or  beer 

112.  Further  speeial  allowance 

Of  the  Forfeiture  and  Discharge  of  the  Bond. 

113.  When  goods  are  improperly  removed  from  ware-bouse 
or  allowed  to  remain  beyond  time  fixed 

Or  lost  or  destroyed. 

The  Customs  Officer  may  demand  duty,  to, 

114.  Procedure  on  failure  to  pay  duty,  <fec. 

115.  Noting  removal  of  goods 

116.  Register  of  bonds 
Cancellation  and  return  of  bonds. 

'  Miscellaneous. 

117.  Power  to  remit  duties  on  ware  housed  goods  lost  or  destroyed 

118.  Responsibility  of  ware-house-keeper 
Compensation  for  loss  or  injury. 

119.  Publio  ware-house  to  be  locked 

120.  Power  to  decide  where  goods  may  be  deposited  in  public 

ware-houses 

121.  Expenses  of  carriage,  paoking,  Ac.,  to  be  borne  by  owners 

Chapter  XII. 

Transhipment. 

122.  Power  to  permit  transhipment 

123.  Superintendence  of  transhipment 

124.  Rules  as  to  transhipment 

125.  Entry  and  ware  housing,  on  arrival,  of  goods  transhipped 

under  Section  122 

126.  Transhipment  of  provisions,  to. 

127.  Levy  of  transhipment  fee 

128.  Power  to  prohibit  transhipment 

129.  No  goods  to  be  transhipped  except  as  provided 

Chapter  XIII. 

Exportation  or  Shipment  and  Re-landing. 

130.  No  goods  to  be  shipped,  to,  till  entry  outwards  of  vessel 

131.  Clearance  for  shipment 

132.  Bond  required  in  oertain  oases  before  exportation 

133.  Additional  charge  on  goods  deolared  for  shipment  after 
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Sections. 

134.  Notioe  of  non-shipment  or  re-landing  and  return  of  duty 

thereon 

135.  Goods  re-landed  or  transhipped  from  a  vessel  returning 

to  Port,  &c. 

136.  Vessels  returning  to  Port  may  enter  and  land  goods  under 

import  Rules 

137.  Landing  of  cargo  during  repairs 
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Chapxeb  XIV. 

Coasting-Trade. 

138.  Chapters  VII,  IX,  X  and  part  of  XIII  inapplicable  to 

coasting-trade 

139.  Power  to  regulate  coasting-trade 

140.  Coasting  vessels  to  deliver  manifest  and  obtain  port- 

clearance  before  leaving  Port  of  lading 
141-  Delivery  of  manifest,  &c.,  on  arrival 

142.  Departure  from  intermediate  Port 

143.  Power  to  require  bond  before  port-dearanoe  is  granted 

144.  Disobarge  of  cargo 

145.  Goods  on  coasting  vessel,  if  excisable,  not  to  be  unladen  without 

permission 

146.  Grant  and  revocation  of  general  pass 

147.  Rules  respecting  cargo  bocks  to  be  kept  by  Masters  of  coasting 

148.  Power  to  board  and  examine  coasting  vessels.  ... 
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Chapteb  XV. 

Offences  and  Penalties. 

149.  Punishment  for  offences...  ...  167 

150.  Paokages  and  contents  included  in  confiscation  of  goods  ...  168 

Also  conveyances  and  animals  used  in  removal. 

Tackle,  &o.,  included  in  confiscation  of  vessels. 

Chapter  XVI. 

Procedure  relating  to  Offences,  Appeals,  Sec 

151.  Power  to  search  on  suspicion  ...  ...  169 

152.  Persons  may,  before  search,  require  to  be  taken  before  Magis¬ 

trate  or  Chief  Customs  Officer  or  Customs  Inspector.  ...  170 
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158.  Power  to  stop  vessels,  carts,  to.,  and  search  for  goods  on  reason¬ 
able  suspicion  ...  ...  171 

154.  Power  to  issue  searoh-warrants  ...  ...  172 

155.  Persons  reasonably  suspected  may  be  arrested  ...  ...  173 

156.  Persons  arrested  to  be  taken  to  the  nearest  Magistrate  or 

Customs  Officer  ...  ...  174 
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158.  Persons  escaping  may  be  afterwards  arrested  ...  ...  176 

159.  Persons  in  His  Majesty’s  Navy  when  arrested,  to  be  secured  on 

board  until  warrant  procured  ...  ...  177 

160.  Seizure  of  things  liable  to  confiscation  ...  ...  178 

161.  Things  seized  how  dealt  with  ...  ...  179 

162.  Procedure  in  respect  of  things  seized  by  the  Polioe  ...  180 

163.  When  seizure  or  arrest  is  made,  reason  in  writing  to  be  given  ...  181 

164.  Adjudication  of  confiscation  and  penalties  ...  ...  182 

165.  Option  to  pay  fine  in  lieu  of  confiscation  ...  ...  183 

166.  On  confiscation,  property  to  vest  in  Our  Government  ...  184 

167.  Levy  of  penalty  for  failure  to  bring-to  ...  •••  185 

168.  Penalty  under  this  Regulation  not  to  interfere  with  punish¬ 

ment  under  any  other  law  ...  ...  186 

169.  Offences  not  specially  provided  for,  how  tried  ..  ...  187 

170.  Appeal  from  subordinate  to  Controlling  Officer  of  Customs  ...  188 

171.  Deposit,  pending  appeal,  of  duty  demanded  ...  ...  189 

172.  Power  to  remit  penalty  or  confiscation  ...  ...  190 

173.  Revision  by  Our  Government  ...  ...  191 

174.  Goods  not  to  be  removed  till  payment  ...  ...  192 

Other  goods  of  person  liable  to  fine  or  penalty  may  be  detained. 

175.  Enforcement  of  payment  of  penalty  ...  ...  193 

Chapter  XVII. 

Miscellaneous. 

176.  Power  to  open  paokages  and  examine  goods  ...  ...  19< 

177.  Power  to  take  samples  of  goods  ...  ...  195 

178.  Owner  to  pay  expenses  incidental  to  compliance  with  customs  law  196 

179.  No  compensation  for  loss  or  injury  exoept  on  proof  of  neglect 
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Sections. 

182.  Wharfage  fees  ...  ...  ...  199 

183.  Grant  of  duplicates  of  documents  ...  2C0 

184.  Amendment  of  doonments  ...  ...  201 

185.  Customs-hoase  agent  ...  ...  •  202 

186.  Agent  to  produce  authority  if  required  ...  203 

187.  Kules  to  be  notified  ...  ...  ...  204 

188.  Cancellation  of  Notifications  ...  ...  „ 


A  Regulation  to  consolidate  the  law  relating  to  the  levy  of 
Sea  Customs  duties  and  the  Management  of  Sea-ports 
Passed  by  His  Highness  the  Mdha  Baja  of  Travancore  on  the 
16th  April  1913  corresponding  with  the  Jjth  Medorn  1088 
Whereas  it  is  expedient  to  consolidate  the  law  relating  to  the  Levy  of 
Sea  Customs  duties  and  the  Management  of  Sea- ports  ; 
It  is  enacted  as  follows  : — 


Chapter  I. 

Preliminary. 

i.  This  Regulation  may  be  called  “  The  Travancore  Sea  Customs 
,  Regulation  of  1088.” 

Short  tibia.  ® 

It  extends  to  the  whole  of  Travanoore  ;  and  it  shall  come  into 
Local  extent  and  com-  force  on  the  1st  day  of  Chingam  1089. 


2.  All  appointments,  Rules,  declarations,  exemptions  and  dele¬ 
gations  made,  powers  conferred,  Forms  and  condi- 
mmits'&o  °f  &pp01“t‘  tions  prescribed,  values,  fees,  rates  and  period  fixed, 
and  Notifications,  instructions,  directions,  prohibi¬ 
tions,  passes  and  licenses  issued,  before  the  passing  of  this  Regulation,  shall, 
if  the  same  are  in  force  at  the  time  that  this  Regulation  comes  into  force, 
be  deemed  to  have  been  respectively  made,  conferred,  prescribed,  fixed 
and  issued  under  this  Regulation,  in  so  far  as  they  are  consistent  herewith. 

Regn.  V  of  1088:  (1)  Though  not  so  (2)  The  Regulation  was  published  in  the 
stated  in  the  heading  of  the  Regulation  as  Gazette  dated  22nd  April  1913. 
published  in  the  Gazette,  the  Regulation 

was  passed  by  His  Highness  the  Maha  Raja,  Regn.  IV  of  1093  :  This  amending  Re- 
without  the  intervention  of  the  Counoil,  gulation  was  published  in  the  Gazette  dated 
under  Seo.  14  oi  Regulation  V  oi  1073.  13tb  August  1918. 
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3.  Nothing  herein  contained  shall  affect  the  provisions  of  the 

Interportal  Trade  Convention  for  the  time  being  in 
TCnfcionE^obalaffectelG°by  force  between  Our  Government  and  the  Paramount 
Regulation.  Power. 

4.  In  this  Regulation,  unless  there  is  something  repugnant  in  the 

Interpretation.  °°nteXt  •“ 


(а)  "  Controlling  Officer  of  Customs”  denotes  the  person 

authorised  to  exercise,  subject  to  Our  Government, 
Custom^”'11118  Gffi0er  °f  the  chief  control  in  matters  relating  to  Sea  customs ; 

(б)  “Chief  Customs  Officer"  denotes  the  chief  executive 

Officer  of  Sea  Customs  for  any  port  to  which  this 
••Chief  Customs  Officer.”  Kegu]ation  applies  ; 

(fl)  “  Customs  Inspector  ”  includes  every  Officer  of  Sea 
Customs,  for  the  time  being  in  separate  charge  of  a 
Customs  Inspector.  Qa9fcomg.h0UBei  or  duly  authorised  to  perform  all  the 
duties,  or  any  special  duties,  of  an  Officer  so  in  charge  ; 


(d)  ••  Customs- port”  shall  mean  any  place  in  Travancore, 
declared,  under  Section  10,  to  be  a  Port  for  the 
shipment  and  landing  of  goods  ; 


(s)  “Port  Officer”  means  every  Officer  for  the  time 
being  in  separate  charge  of  a  Customs-port,  or  any 

“Port  Officer.”  „ 

person  duly  authorised  to  perform  all  or  any  of  the 
duties  of  an  Officer  so  in  charge  ; 


(/)■“  Foreign  Port  ”  means  any  Port  beyond  the  limits  of 
Travancore  ; 

“Foreign  port.” 

(9)  "  Vessel "  includes  anything  made  for  the  conveyance  by 
water  of  human  beings  or  property  ; 


(A)  “  Coasting  vessel  ”  denotes  any  vessel  proceeding  from 
“Co  f  vessel”  one  Customs-port  to  another  Customs- port,  whether 

oas  mg  vesse .  touching  at  any  intermediate  foreign  Port  or  not,  or 

proceeding  from  one  Customs-port  to  a  Port  in  British  India  or  vice  versa, 
or  proceeding  from  or  to  a  Customs-port  to  or  from  a  place  declared  to  be  a 
Port  under  Section  11 ; 


Sec.  4.  The  definitions  of  the  terms  iu  Clauses  (i)  to  (r),  both  inclusive,  are  not 
f  ound  in  Sec,  3  of  the  Indian  Act. 
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(i)  “  Master,”  when  used  in  relation  to  any  vessel,  means  any 
person,  except  a  Pilot  or  Harbour- Master  having 
Master .  command  or  charge  of  such  vessel  ; 

( j  )  "  Ware-housing  port  ”  means  any  Oustoms-port  declared 
to  be  a  ware-housing  Port  under  Section  13; 

“  Ware-hoiieing  Port.” 

( k )  “  Ware-house  ”  denotes  any  plaoe  appointed  or  licensed 
under  Section  14  or  15  ; 

“  Warehonae.” 

'  Derelict  ”  means  a  thing  voluntarily  abandoned  or 
utterly  forsaken  by  its  proper  owner  ; 

“  Jetsam  ’  means  goods  thrown  overboard,  in  case  of 
extreme  peril,  in  order  to  lighten  and  preserve  a 
vessel,  and  which  remain  under  water  ; 

“Flotsam”  means  goods  lost  by  ship-wreck  and  floating 
on  the  sea ; 

“Wreck”  signifies  the  ruins  of  a  destroyed  vessel ; 

“Freight”  means  the  sum  agreed  or  paid  for  the  hire  or 
use  of  a  vessel,  in  whole  or  in  part ; 

“Primage"  means  a  charge  in  addition  to  the  freight ; 

“General  average”  means  a  contribution  made  by  all 
parties  concerned  in  a  sea  adventure,  towards  a  loss, 
by  the  voluntary  sacrifice  of  the  property  of  some  of 
the  parties  in  interest,  for  the  benefit  of  all. 

5.  When  any  person  is  expressly  or  impliedly  authorised  by  the 
Agent  ef  owner  o{  goods  owner  of  any  goods  to  be  his  agent  in  respect  of  such 

eertaindenr^eaWnOT,°r  8°°^8>  *or  or  any  of  the  purposes  of  this  Regula¬ 
tion,  and  suoh  authorisation  is  approved  by  the  Chief 
Customs  Officer  or  by  the  Customs  Inspector,  such  person  shall,  for  such 
purposes,  be  deemed  to  be  the  owner  of  suoh  goods. 

6.  Anything  which  a  Master  is  required  or  empowered  to  do  under 

this  Regulation  may,  with  the  express  or  implied  con- 
aot  foTtUe^tMter!*'  *“y  of  such  Master  and  the  approval  of  the  Chief 
Customs  Officer  or  of  the  Customs  Inspector,  be  done 

by  a  Bhip’s  agent. 


(1)  “ 

“  Derelict.” 

(m) 

(«) 

“Flotsam.” 

(.0) 

“  Wreok.  ” 

( P ) 

“Freight.” 

(?) 

“Primage,” 

(r) 

“General  average.” 
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Chapter  II. 

Appointments  and  Powers  of  Officers,  <5tc 

7.  Our  Government  may  appoint  suoh  persons  as  they  think  fit  to 

be  Officers  of  Sea  Customs  and  to  exercise  all  or  any 
oereP&einlimenb  °‘  °&  of  the  powers  conferred,  and  to  perform  all  or  any  of 
oers’  the  duties  imposed,  by  this  Regulation,  on  such  Offi¬ 

cers.  Every  person  so  appointed  may  be  suspended  or  dismissed  by  Our 
Government. 

8.  Our  Government  may  delegate  to  any  Officer  any  of  the  powers 

vested  in  them  by  Section  7  of  this  Regulation. 
nmie^Sectton0?  powera  Every  person  appointed  in  the  exercise  of  such  dele¬ 
gated  powers  may  be  suspended  or  dismissed  by  the 
Officer  who  appointed  him. 

9.  Our  Government  may  make  Rules,  consistent  with  this  Regula- 
Power  to  make  Rales,  tion, 

(а)  prescribing  and  limiting  the  powers  and  duties  of  Offi¬ 

cers  of  Sea  Customs  ;  £ 

(б)  authorising  and  regulating  the  delegation  of  their  dutieB 

by  such  Officers ;  and 

(0)  generally  to  carry  out  the  provisions  of  this  Regulation. 
Suoh  Rules  shall  be  published  in  the  Gazette. 

Chapter  III. 

Declaration  of  Ports,  Wharves,  Customs-houses, 
Ware-houses,  &c. 

10.  Our  Government  may,  by  Notification  in  the  Gazette, — 

Power  to  appoint  Ports, 

whnrvee.Custonca-houses, 

(<*)  declare  the  places  which  alone  shall  be  ports  for  the 
shipment  and  landing  of  goods  ; 

(6)  declare  the  limits  of  such  Ports  ; 

Sec.  8.  After  the  corresponding  Seo.  7  Offioers,  of  the  duties  of  Customs- oollector, 
in  the  Indian  Aot,  there  is  a  Seotion  (8)  at  any  place  for  which  there  is  no  Customs- 
■which  provides  for  the  performance,  by  the  bouse. 

District  Collector  and  his  subordinate 
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(o)  declare  proper  places  therein  to  be  wharves  lor  the 
landing  and  shipping  of  goods,  or  of  particular  classes 
of  goods ; 

(d)  declare  the  limits  of  any  such  wharf ; 

(e)  alter  the  name  of  any  such  Port  or  wharf ;  and 

(/)  declare  what  shall,  for  the  purposes  of  this  Regulation, 
be  deemed  to  be  a  Customs-house,  and  the  limits 
thereof. 

IX.  Our  Government  may,  by  Notification  in  the  Gazette,  declare 

Power  to  declare  pla  P*aces  to  P°rfcs  i°r  the  carrying  on  of  coasting 

oea  to  be  Porta  for  coast-  trade  with  Customs-ports,  or  with  any  specified 
mg  trade.  Customs-port,  and  for  no  other  purpose. 

1 2.  Our  Government  may  direct,  by  Notification  in  the  Gazette, 

^  t  d  1  a  that  £0Qds  or  Qny  specified  class  of  goods,  import- 

foreign  ports  shaU  bare-  ed  from  or  exported  to  any  foreign  Port,  to  or  from  a 
garded  as  Customs-ports  CustoniB-port,  shall,  with  such  limitations  and  on 
for  certain  purposes.  .  .  „  _  ,,  .  , 

such  conditions  (if  any)  as  Our  Government  may  think 
fit  to  prescribe,  be  treated,  for  any  of  the  purposes  of  this  Regulation,  as 
goods  imported  from  or  exported  to  a  Oustoms-port  as  the  case  may  be. 

13.  Our  Government  may  declare,  by  Notification  in  the  Gazette, 

that  any  Customs-port  shall  be  a  ware-housing  port 
h0uriogpMtds°0lara  Waf6'  io'  th®  purposes  of  this  Regulation. 

14.  At  any  ware-housing  port,  the  Controlling  Officer  of  Customs 

may  appoint  public  ware-houses,  wherein  dutiable 
pubii^ware^houHes?010^  goods  may  be  bonded  or  deposited  without  pay¬ 
ment  of  duty  on  the  first  importation  thereof,  and 
may  cancel  such  appointment. 

15.  At  any  ware-housing  port,  the  Controlling  Officer  of  Customs 

p  to  loense  ri  or  Customs  Officer  may  license  private 

rate  ware-honsee?*6  pn"  ware-houses  wherein  dutiable  articles  may  be  deposit¬ 
ed  as  aforesaid. 

Every  application  for  a  license  for  a  private  ware-house  shall  be  in 
.  writing,  shall  be  drawn  up  in  such  Form  as  may  be 
foJ licensed  *PP  loatlon  prescribed  by  the  Controlling  Officer  of  Customs,  and 
shall  be  signed  by  the  applicant. 

Every  license  granted  under  this  Section  may  be  cancelled  on  oon- 
viction  of  the  licensee  of  any  offence  under  this  Regu¬ 
lation  relating  to  ware-houses,  unless  it  is  otherwise 


Revocation  of  license. 
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provided  in  the  license,  or  on  the  expiration  of  one  month’s  notice  in 
writing  given  to  the  licensee  by  the  authority  which  granted  the  license. 

16.  Our  Government  may  appoint,  in  or  near  any  Customs-port, 
Statiohs  for  Customs  stations  or  limits  at  or  within  which  vessels  arriving 
Officers  to  beard  and  at,  or  departing  from,  snch  Port  shall  bring-to  for 
*aur*'  the  boarding  or  landing  of  Officers  of  Customs,  and 

may  direct  at  what  particular  place  in  any  such  Port,  vessels  not  brought 
into  Port  by  pilots  shall  anchor  or  moor. 


Chapter  17. 

Prohibitions  and  Restrictions  of  Importation  and 
Exportation. 

17.  No  goods  specified  in  the  following  Clauses  shall  be  brought, 
whether  by  land,  or  by  back-water,  or  by  sea,  into 
‘  Travaneore  : — 

(o)  any  book  printed  in  infringement  of  any  law  in  force  in 
Travaneore  on  the  subject  of  copyright,  when  the  pro¬ 
prietor  of  such  copyright  or  his  agent  has  given  to  the 
Controlling  Officer  of  Customs  a  notice  in  writing  that  such 
copyright  subsists  and  a  statement  of  the  date  on  which 
it  will  expire ; 

(6)  counterfeit  coin,  or  coin  which  purports  to  be  the  King’s  coin  ' 
of  British  India  but  which  is  not  of  the  established  stand¬ 
ard  in  weight  or  fineness ; 

(0)  any  obscene  book,  pamphlet,  paper,  drawing,  painting,  repre¬ 
sentation,  figure  or  article ; 

(d)  goods  having  applied  thereto  a  counterfeit  trade-mark  with¬ 
in  the  meaning  of  the  Travaneore  Penal  Code  or  a  false 
trade  -description  ; 


Sec.  17:  (1)  In  See.  18  of  the  Indian  Act,  See.  2  of  the  Indian  Merchandise  Marks 
Clause  (a)  has  been  repealed  by  Act  III  of  Aot  IV  of  1889. 

19H.  (3)  In  the  Indian  Aot  one  more  Clause 

has  been  added  to  the  Seotion  by  Aot  V  of 
(2),  The  Explanation  in  Clanse  (d),  not  1913—' ■■  (g)  matches  made  with  white 

found  in  the  Indian  Aot,  was  taken  from  phosphorus.” 
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Explanation: — 'False  trade-description’  means  a  trade-description 
which  is  untrue  in  a  material  respect  as  regards  the  goods  to  which  it  is 
applied  ;  and  it  includes  every  alteration  of  a  trade-description,  whether 
by  way  of  addition,  effacement  or  otherwise,  where  that  alteration  makes 
the  description  untrue  in  a  material  respect ;  and  the  fact  that  a  trade- 
description  is  a  trade-mark  or  part  of  a  trade-mark  shall  not  prevent  such 
trade-description  being  a  false  trade-description  under  this  Regulation ; 

(e)  goods  made  or  produced  beyond  the  limits  of  the  United 
Kingdom  or  of  India,  and  having  applied  thereto  any  name 
or  trade-mark  being  or  purporting  to  be  the  name  or  the 
trade-mark  of  any  person  who  is  a  manufacturer,  dealer 
or  trader  in  the  United  Kingdom  or  in  India,  unless — 

(1)  the  name  or  trade-mark  is,  as  to  every  application  there¬ 

of,  accompanied  by  a  definite  indication  of  the  goods 
having  been  made  or  produced  in  a  place  beyond  the 
limits  of  the  United  Kingdom  or  of  India,  and 

(2)  the  country  in  which  that  place  is  situated  is  in  that 

indication  indicated  in  letters  as  large  and  conspicuous 
as  any  letter  in  the  name  or  trade-mark,  and  in  the 
same  language  and  character  as  the  name  or  trade- 

(/)  piece-goods,  such  as  are  ordinarily  sold  by  length  or  by  the 
piece,  which — 

(1)  have  not,  conspicuously  stamped  in  English  numerals 

on  each  piece,  the  lengtht  hereof  in  standard  yards, 
or  in  standard  yards  and  a  fraction  of  such  a  yard, 
according  to  the  real  length  of  the  piece,  and 

(2)  have  been  manufactured  beyond  the  limits  of  India,  or 

have  been  manufactured  within  those  limits  but  out 
of  Travanoore,  in  premises  which,  if  they  were  in 
Travancore,  would  be  a  factory  'as  defined  in  the 
Factory  law,  for  the  time  being,  of  Travanoore. 

1 8.  Our  Government  may,  by  Notification  in  the  Gazette,  prohibit 
Po  er  to  rohihit  or  or  restriofc  fche  bringing  or  taking  by  sea,  by  back-water 
restrict* iin probation  ox  or  by  land,  of  goods  of  any  specified  description,  into 
exportation  of  goods.  or  out  0|  Travancore,  or  into  •  or  out  of  any  specified 
part  of  Travanqore, 
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19.  (1)  Before  detaining  any  such  goods  as  are  or  may  be  speci¬ 

fied  in  or  under  Section  17  or  18,  as  the  case  may  be, 
ofl0goodds  wb«e  or  taking  any  further  proceedings  with  a  view  to  the 
mportation  is  probi-  confiscation  thereof  under  this  Regulation,  the 
ibited. 

Chief  Customs  Officer,  or  the  Customs  Inspector,  or 
other  Officer  appointed  by  Our  Government  in  this  behalf,  may  require 
the  Rules  under  this  Section,  whether  as  to  information,  security,  condi¬ 
tions  or  other  matters,  to  be  complied  with,  and  may  satisfy  himself  in 
accordance  with  those  Rules  that  the  goods  are  such  as  are  prohibited  to  be 
imported. 

(2)  Our  Government  may  make  Rules,  either  general  or  special, 
respecting  the  detention  and  confiscation  of  goods  the  importation  of 
which  is  prohibited  and  the  conditions,  if  any,  to  be  fulfilled  before  such 
detention  and  confiscation,  and  may,  by  such  Rules,  determine  the  inform¬ 
ation,  notice  and  security  to  be  given  and  the  evidence  requisite  for  any  of 
the  purposes  of  this  Section  and  the  mode  of  verification  of  such  evidence. 

(3)  Where  there  is  on  any  goods  a  name  which  is  identical  with, 
or  a  oolorable  imitation  of,  the  name  of  a  place  in  the  United  Kingdom  or 
in  India,  that  name,  unless  accompanied,  in  equally  large  and  conspicuous 
letters  and  in  the  same  langnnge  and  character,  by  the  name  of  the  coun¬ 
try  in  which  such  place  is  situate,  shall  be  treated  for  the  purpose  of  Sec¬ 
tions  17  and  18  as  if  it  were  the  name  of  a  place  in  the  United  Kingdom  or 

(l)  Such  Rules  may  apply  to  all  goods  the  importation  of  which 
is  prohibited  by  Section  17  or  under  Section  18;  or  different  Rules  may  be 
made  respecting  different  classes  of  sueh  goods  or  of  offences  in  relation 
to  such  goods. 

.  (-5)  The  Rules  may  provide  for  the  informant  reimbursing  any 
public  Officer  and  Our  Government,  all  expenses  and  damages  incurred  in 
respect  of  any  detention  made  on  his  information,  and  of  any  proceedings 
consequent  on  such  detention 

(6)  AH  Rules  under  this  Section  shall  be  published  in  the  Gazette, 


Chapter  V. 

Levy  of  and  Exemption  from  Customs  duties. 

20.  [(f)]  Except  as  hereinafter  provided,  Customs-duties  shall 

Ooude  dutiable-  ^ev'ed> at  such  rates,  [and  from  such  dates,  whether 

previous  or  otherwise,]  as  may  be  prescribed  by  Our 
Government  by  Notification  in  the  Gazette,  on — 
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(a)  goods  imported  or  exported  by  sea.  into  or  from  any 

Customs-port,  from  or  to  any  foreign  Port ; 

(b)  tobacco,  opium,  ganja,  salt  or  salted  fish,  and  Bpirit  imported 

by  sea  from  any  Customs-port  into  any  other  Customs-port; 
( o )  goods  brought  from  any  foreign  Port  to  any  Customs-port, 
and,  without  payment  of  duty,  there  transhipped  for,  or 
thence  carried  to  and  imported  at,  any  other  Customs-port ; 
and 

(d)  goods  brought  in  bond  from  one  Customs-port  to  another : 
Provided  that  no  such  duties  shall  be  levied  on  goods  belonging  to 
Our  Government. 


[(2)  In  cases  where  the  Notification  referred  to  in  Sub-section  (1) 
authorises  the  levy  of  Customs  duty  with  retrospective  effect,  any  sums 
due  on  account  of  new  duties  leviable  thereunder  or  of  any  deficiency  be¬ 
tween  the  duties  which  have  beau  paid  and  the  duties  which  are  leviable 
thereunder  shall  be  deemed  to  be  duties  short-levied  within  the  meaning  of 
Section  40  of  the  Regulation.] 


21.  Except  as  otherwise  expressly  provided  by  any  law  for  the 

^  ^  ^  time  being  in  force,  goods  whereof  any  article  liable 

posed  ofPdotiLtL°  ar-  to  duty  under  this  Regulation  forma  a  part  or  ingre- 
tiole8-  dient,  shall  be  chargeable  with  the  full  duty  which 

would  be  payable  on  such  goods  if  they  were  entirely  composed  of  such 
article  ;  if  composed  of  more  than  one  article  liable  to  duty,  then  with  the 
full  duty  which  would  be  payable  on  such  goods  if  they  were  entirely  com¬ 
posed  of  the  article  charged  with  the  highest  rate  of  duty. 

22,  Our  Government  may,  by  Notification  in  the  Gazette,  fix,  for 

the  purpose  of  levying  duties,  tariff-values  of  any 
vafo°M.er  b°  6anff  goods  exported  or  imported  by  sea  on  which  Customs- 
dutieB  are  imposed,  and  alter  any  such  valuea 


23.  Our  Government  may, — 

(o)  by  Notification  in  the  Gazette,  exempt  any 
empT^Tcom^Oortoms"  goods  imported  into,  or  exported  .from,  Travancore, 
duties.  0E  jn(.0  or  from  any  specified  Port  therein,  from  the 

whole  or  any  part  of  the  Customs-duties  leviable  on 
such  goods; 
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(b)  also,  by  special  order  in  each  case,  exempt  from  the  pay¬ 
ment  of  duty,  under  circumstances  of  an  exceptional 
nature  to  be  stated  in  such  order,  any  goods  on  which 
Customs-duties  are  leviable. 


24.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may, 
subject  to  any  general  Buies  relating  to  the  landing 
Baggage  in  actual  use.  an(j  ahipping  of  passengers’  baggage  and  the  passing 
of  the  same  through  the  Customs  house,  which  may  be  made  under 
Section  70,  pass,  free  of  duty,  any  baggage  in  actual  use,  and  for  this 
purpose  may  determine,  subject  to  any  such  Buies,  whether  any  goods 
shall  be  treated  as  baggage  in  actual  use,  or  as  goods  subject  to  duty. 


25  (!)  If  goods,  which  had  been  produced  or  manufactured  in 

Travancore,  be  imported  into  any  Customs  port 
of  tocal'produee. art,cl03  from  any  foreign  Port,  such  goods  shall  be  liable  to 
all  the  duties,  conditions  and  restrictions  (if  any)  to 
which  goods  of  the  like  kind  and  value  not  so  produced  or  manufactured 
are  liable  on  the  importation  thereof :  Provided  that,  if  the  importation 
takes  place  within  one  year  after  the  previous  exportation  of  such  goods, 
and  it  is  proved  to  the.  satisfaction  of  the  Controlling  Officer  of  Customs 
that  the  property  in  such  goods  has  continued  in  the  person  by  whom  or 
on  whose  account  they  had  been  exported,  the  goods  may,  at  the  discretion 
of  the  Controlling  Officer  of  Customs,  be  admitted  without  payment  of 
the  import  duty. 


(2)  If  goods,  which  had  been  produced  or  manufactured  beyond 
the  limits  of  Travancore,  are  exported  from  any 
duoAPOtt  °f  f°relsn  pr°"  Customs  port,  such  goods  shall  be  liable  to  all  the 
duties,  conditions  and  restrictions  (if  any)  to  which 
goods  of  the  like  kind  and  value  produced  or  manufactured  in  Travancore 
are  liable  on  the  exportation  thereof:  Provided  that,  if  the  exportation 
takes  place  within  one  year  after  the  previous  importation  of  such  goods, 
and  it  is  proved  to  the  satisfaction  of  the  Controlling  Officer  of  Customs 
that  the  property  in  such  goods  has  continued  in  the  person  by  whom  or 
on  whose  account  they  had  been  imported,  the  goods  may,  at  the  discretion 
of  the  Controlling  Officer  of  Customs,  be  allowed  to  be  exported  without 
payment  of  duty. 


Sec.  25  :  (1)  In  the  corresponding  (2)  Sub-Sec.  (2)  is  not  found  in  the 
Proviso  io  the  Indian  Act,  the  period  Indian  Act. 
allowed  for  import  is  *  three  years.1 


V] 


Regulation  V  of  1088. 


I  Sec.  30 


26.  Any  goods,  produced  or  manufactured  in  Travancore,  which 

Excise  duty  on  import  have  been  exported  therefrom  and  on  the  exporta¬ 
tion  of  certain  country  tion  of  which  any  drawback  of  excise  has  been 
soods'  received,  shall,  on  being  imported  into  any  Customs 

port,  be  subjected,  unless  Our  Government,  in  any  particular  case,  other¬ 
wise  direct  by  special  order,  to  payment  of  excise  duty  at  the  rate  to 
which  goods  of  the  like  kind  and  quality  are  liable  at  such  Port. 

27.  All  goods  derelict,  jetsam  and  wreck,  brought  or  coming  into 

,  ,  ,  any  place  in  Travancore,  shall  be  subject  to  the 

wreok.  same  duties,  if  any,  to  which  goods  of  the  like  kind 

are  for  the  time  being  subject  on  importation  at  any 
Customs  port,  and  shall  in  other  respects  be  dealt  with  as  if  they  were 
imported  from  a  foreign  Port,  unless  it  is  shown  to  the  satisfaction  of  the 
Controlling  Officer  of  Customs  that  such  goods  are  the  produce  or  manu¬ 
facture  of  sny  place .  from  which  they  are  entitled  to  be  admitted 
duty  free. 

28.  Provisions  or  stores  produced  or  manufactured  in  Travancore, 
Country  provisions  *e<luired  f°r  use  0,1  board  of  any  vessel  proceeding 

and  stores  may  be  ship-  to  any  foreign  Port,  maybe  shipped  free  of  duty, 
ped  free  of  dnty.  whether  of  customs  or  excise,  in  such  quantities  as 

the  Chief  Customs  Officer  may  determine  with  reference  to  the  tonnage  of 
the  vessel,  the  numbers  of  the  crew  and  passengers,  the  intermediate 
Ports  it  is  to  call  at,  or  the  length  of  the  voyage  on  which  the  vessel  is 
about  to  depart. 

29.  On  the  importation  into,  or  exportation  from,  any  Customs 

Q  to  a  1  1  port  of  any  goods,  whether  liable  to  duty  or  not,  the 

valns.  So,  of  goods  in  owner  of  such  goods  shall,  in  his  bill-of-entry  or  ship, 
bii-of-eotry. or  shipping-  ping-biil,  ai  the  case  may  be,  state  the  real  value, 
quantity  and  description  of  such  goods  to  the  best  of 
his  knowledge  and  belief,  and  shall  also  subscribe  a  declaration  of  the 
truth  of  such  statement  at  the  foot  of  such  bill. 

30.  In  case  of  doubt,  the  Chief  Customs  Officer  or  the  Customs 

Inspector  may  require  the  owner  of  any  such  goods, 
duoti'onIoHnvoio0,eso.0-  or  any  other  person  in  possession  of  any  invoice, 
broker’s  note,  policy  of  insurance  or  other  document, 
whereby  the  real  value,  quantity  or  description  of  any  such  goods  can  be 
ascertained,  to  produce  the  same,  and  to  furnish  any  information  relating 


27  :  The  Indian  Acfc  iuclu 


See.: 


adea  1  flotsam 9  also. 
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to  suoh  value,  quantity  or  description,  which  it  is  in  his  power  to  furnish. 
And  thereupon,  such  person  shall  produce  suoh  document  and  furnish  such 
information: 


Provided  that,  if  the  owner  makes  and  subscribes  a  declaration 
before  the  Chief  Customs  Officer  or  the  Customs  Inspector  to  theiefiect  that 
he  is  unable,  for  want  of  full  information,  to  state  the  real  value  or  con¬ 
tents  of  any  case,  package  or  parcel  of  goods,  then,  the  Chief  Customs 
Officer  or  the  Customs  Inspector  shall  permit  him,  previous  to  the  entry 
thereof,— 

(1)  to  open  such  case,  package  or  parcel,  and  examine  the 
contents  in  the  presence  of  an  Officer  of  Customs,  or 

(2)  to  deposit  such  case,  package  or  parcel  in  a  public  ware¬ 
house  appointed  under  Section  14  without  ware.housing  the  same, 
pending  the  production  of  such  information. 


31,  For  the  purpose  of  this  Regulation,  the  real  value  shall  be 
deemed  to  be — 

ial  value”  defined. 


(a)  the  wholesale  cash  price,  less  trade  discount,  for  which  goods 
of  the  like  kind  and  quality  are  sold,  or  are  capable  of  being  sold,  at  the 
time  and  place  of'import&tion  or  exportation,  as  the  case  may  be,  without 
any  abatement  or  deduction  whatever,  except  (in  the  case  of  goods  import¬ 
ed)  of  the  amount  of  the  duties  payable  on  the  importation  thereof ;  or 

(b)  where  such  price  is  not  ascertainable,  the  cost  at  which  goods 
of  the  like  kind  and  quality  could  be  delivered  at  such  place,  without  any 
abatement  or  deduction  except  as  aforesaid. 


32.  Goods  chargeable  with  duty  upon  the  value  thereof,  but  for 
,  which  a  specific  value  is  not  fixed  for  the  purpose  of 
Examination  of  ad  .  ,,r  ,  r 

valorem  hoods.  levying  the  duty  thereon,  shall,  without  unnecessary 

delay,  be  examined  by  an  Officer  of  Customs. 

If  it  appears  that  the  real  value  of  suoh  goods  is  correctly  stated  in 
the  bill-of-entry  or  shipping-bill,  the  goods  shall  be  assessed  in  accordance 
therewith. 


33.  If  it  appears  that  any  goods  are  properly  chargeable  with  a 
p  ad  t  when  snoh  biSher  rate  or  of  duty,  than  that  to  which 

goods  are  under-valued  they  would  be  subject  according  to  the  value  thereof 
by  owner.  as  stated  in  the  bill-of-entry  or  shipping- bill,  the 

Officer  of  Customs  may  detain  such  goods. 
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In  every  such  ease,  the  Offiaer  ol  Customs  shall  forthwith  give  notice 
in  writing  to  the  owner  of  the  goods  of  their  detention  and  of  the  value 
thereof  as  estimated  by  him  ;  and  the  Controlling  Officer  of  Customs  shall, 
within  such  reasonable  period  as  may,  with  the  consent  of  the  parties,  he 
arranged,  determine  either  to  deliver  such  goods  on  payment  of  the  duty 
charged  according  to  the  entry  of  such  owner,  or  to  retain  the  same  for  the 
U8e  of  Our  Government. 

If  the  goods  are  retained  for  the  use  of  Our  Government,  the  Con¬ 
trolling  Officer  of  Customs  shall  cause  the  full  amount  stated  in  the  bill  as 
their  real  value  to  be  paid  to  the  owner  in  full  satisfaction  for  such  goods, 
in  the  same  manner  as  if  they  had  been  transferred  by  ordinary  sale,  and 
shall,  after  due  notice  and  without  unnecessary  delay,  cause  them  to  be 
put  up  to  public  auction  in  wholesale  lots  for  cash  on  delivery. 

If  the  Controlling  Officer  of  Customs  deems  the  highest  offer  made 
at  such  sale  to  be  inadequate,  he  may  either  adjourn  the  sale  to  some  other 
day  to  be  notified,  or  buy  in  the  goods,  or  otherwise  dispose  of  them  for 
the  benefit  of  Our  Government. 

If  the  proceeds  arising  from  such  sale  exceed  the  sum  paid  to  the 
owner  together  with  (in  the  case  of  goods  imported)  the  duty  to  which  the 
goods  are  liable  and  all  charges  incurred  by  Our  Government  in  connec¬ 
tion  with  them,  a  portion,  not  exceeding  one-half  of  the  over-plus,  shall,  at 
the  discretion  of  the  Controlling  Officer  of  Customs,  be  payable  to  the  Officer 
who  detected  the  under-valuation  of  the  goods. 

Nothing  in  this  Section  shall  prevent  the  Controlling  Officer  of  Cus¬ 
toms,  when  he  has  reason  to  believe  that  any  such  under- valuation  was 
solely  the  result  of  accident  or  error,  from  permitting  the  owner  of  the 
goods,  on  his  application  for  that  purpose,  to  amend  such  entry,  on  pay¬ 
ment  of  such  increased  rate  of  duties  on  the  excess  of  the  amended  over 
the  original  valuation,  or  on  such  other  terms,  as  the  Controlling  Officer  of 
Customs  may  determine. 

Nothing  in  this  Section  shall  prevent  the  Chief  Customs  Officer 
from  dealing  with  nnder-valuations  under  Section  149  (86)  if  he  deems  fit 
to  do  so. 

34.  If,  on  the  first  examination  of  any  goods  under  Section  32,  the 
owner  thereof  states  in  writing  that  such  goods  are. 

Abatement  allowed  on  .  ,  ,  f  .  ...  . 

damaged  goods.  in  consequence  of  damage  sustained  before  delivery 

of  the  bill-of-entry,  of  value  less  than  that  stated  in 
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such  bill,  the  Chief  Customs  Officer  or  the  Customs  Inspector,  on  being 
satisfied  of  the  fact,  may  allow  abatement  of  duty  accordingly. 

The  reduced  duty  to  be  levied  on  such  goods  may  be  ascertained  by 
Bed  d  d  t  h  d  the  following  methods,  at  the  option  of  the 

termined.  7  owner : — 


(a)  the  real  value  of  such  goods  may  be  fixed  on  appraise¬ 

ment  by  the  Chief  Customs  Officer  or  the  Customs 
Inspector,  and  the  duty  may  be  assessed  on  the 
value  so  fixed  ;  or 

(b)  the  goods  may,  after  due  notice,  be  sold  by  public  auc¬ 

tion  at  such  time  (within  thirty  days  from  the  date  of 
delivery  of  the  bill-of-entry)  and  at  such  place,  as  the 
Controlling  Officer  of  Customs  may  appoint ;  and  the 
duty  may  be  assessed  on  the  gross  amount  realised  by 
such  sale. 


33.  When  any  goods,  the  value  of  which  has  been  fixed  for  the 
D  te  '  tio  1 1  'ff  PurP0Be  levying  the  duty  thereon,  have,  before 
valued  goods.  "  delivery  of  the  bill-of-entry,  deteriorated  to  the  ex¬ 

tent  of  more  than  one-tenth  of  their  value,  the  duty 
on  such  goods  shall,  if  the  owner  thereof  so  desires,  be  assessed  ad  valorem. 
The  real  value  of  such  goods  shall  be  ascertained  as  provided  in 
Section  34  and  the  duty  shall  be  assessed  thereon. 


No  abatement  of  duty  on  account  of  damage  shall  be  allowed 
out  whsu  on  w'ne,<  sP!r‘t  or  b0er>  or  °n  other  articles  on  wbiob 
onquan-  duties  are  levied  on  quantity  and  not  on  value. 


37.  Except  as  provided  in  Section  89,  no  amendment  of  a  bill-of- 
Kesfcriotion  on  amend  entry  or  shipping-bill  relating  to  goods  assessed  for 

menti  oi  bilbofeatry,  duty  on  the  declared  value,  quantity  or  description 
sUpping-bdl  or  mam-  thereof,  shall  be  allowed  after  such  goods  have  been 
removed  from  the  CnstomB-house. 

38.  The  rate  of  duty  and  the  tariff-valuation  (if  any)  applicable  to 

any  goods  imported,  shall  be  the  rate  and  valuation 
du^o^teriff-valur^on!  f°rce  on  the  date  on  which  the  bill-of-entry  there¬ 
of  iB  delivered  to  the  Officer  of  Customs  under  Sec¬ 
tion  81 : 

Provided  that,  if  such  goods  are  ware-housed  under  this  Regulation, 
the  rate  and  valuation,  if  any,  applicable  thereto,  shall  be  the  rate  and 
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valuation  in  force  on  the  date  on  which  application  is  made  to  clear  such 
goods  from  the  ware-house  for  home-consumption. 

Explanation— A.  bili-of- entry  shall,  for  the  purposes  of  this  Sec¬ 
tion,  be  deemed  to  be  delivered  when  it  is  first  presented  to  the  proper 
Officer  of  Customs, 

39.  The  rate  of  duty  and  the  tariff-valuation  (if  any)  applicable  to 
Alteration  of  er  ort  anV  goods  exported,  shall  be  the  rate  and  valuation 

dutyo^tariff-valuatwm.  in  foroe  when  a  Bhipping-bill  of  such  goods  is  deliver¬ 
ed  under  Section  181, 

40.  When  Customs  duties  or  charges  have  been  short-levied 
p  t  of  duties  trough  inadvertence,  error,  collusion  or  misconstruc- 

shortdevied  or  errone-  tion  on  the  part  of  any  Officer  of  Customs,  or  through 
ously  refunded.  mis-statement  as  to  real  value,  quantity,  or  descrip¬ 

tion  on  the  part  of  the  owner, 

or  when  any  such  duty  or  charge,  after  having  been  levied  has 
been,  owing  to  any  such  cause,  erroneously  refunded, 

the  person  chargeable  with  the  duty  or  charge  so  short- levied,  or  to 
whom  such  refund  has  erroneously  been  made,  shall  pay  the  deficiency  or 
repay  the  amount  paid  to  him  in  excess,  on  demand  being  made  within  six 
months  from  the  date  of  the  first  assessment  or  making  of  the  refund  ;  if 
the  said  deficiency  or  excess  is  not  paid  or  repaid,  the  same  may  be  re¬ 
covered  as  an  arrear  of  land  revenue,  and  the  Chief  Customs  Officer  or  the 
Customs  Inspector  may  refuse  to  pass  any  goods  belonging  to  such  person 
until  the  said  deficiency  or  excess  is  paid  or  repaid  or  realised. 

41.  Customs  duties  or  charges  which  have  been  paid,  and  of  which 
No  refund  of  chares  r8Payment  wholly  or  in  part  is  claimed  jin  eonse- 

erroneouely  °leried  8or  quence  of  the  same  having  been  paid  through 
mthree'monbhs11615 Wlth"  ^advertence,  error  or  misconstruction,  shall  be 
returned,  with  the  sanction  of  Our  Government,  if 
such  claim  is  made  within  three  months  from  the  date  of  such  payment, 
hut  not  if  made  after  the  expiry  of  the  said  period  of  three  months. 


42. 


Chapteb  VI. 

t  Drawbacks  or  Refunds, 

A.— Of  the  Import-duty. 

When  any  goods,  capable  of  being  easily  identified,  which 
have  been  imported  by  land,  by  backwater  or  by  sea 
allowable  jnj.Q  1’ravancore,  and  upon  which  duties  of  sea 
or  land  customs  have  been  paid  on  importation,  are 
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again  exported  by  sea  from  a  Customs- port  to  any  foreign  Port, 
or  as  provisions  or  stores  for  use  on  board  a  ship  proceeding  to 
a  foreign  Port,  seven-eighths  of  such  duties  shall,  except  as  otherwise 
hereinafter  provided,  be  repaid  a3  drawback  : 

Provided  that,  in  every  such  case,  the  goods  shall  be  identified  to 
the  satisfaction  of  the  Chief  Customs  Officer  or  the 
of S5  f°r  Sra”t  Customs  Inspector  at  such  Customs-port,  and  that  the 
export  is  made  within  one  year  from  the  date  of 

original  importation. 

43.  When  any  goods,  having  been  charged  with  inport-duty  at 
one  Customs-port  and  thence  exported  to  another, 
export  °<U££  are  re-exported  by  sea  as  aforesaid,  drawback  shall 
port;  and  thence  to  al]0wed  on  such  goods  as  if  they  had  been  so 
oreign  port.  re-exported  from  the  former  Port : 

Provided  that,  in  every  such  case,  the  goods  are  identified  to  the 
satisfaction  of  the  Chief  Customs  Officer  or  the 
Proviso.  Customs  Inspector  at  the  Port  of  final  exportation 

and  that  such  fiual  exportation  is  made  within  one  year  from  the  date  on 
which  the  goods  were  first  imported  into  Travaneore. 

B.—Of  the  Export-duty. 


44  When  any  goods,  capable  of  being  easily  identified  which 
have  been  exported  from  Travaneore  and  upon  which 
oinr e import  alloW!l1jle  duties  of  sea  and  land  customs  have  been  paid  on 
exportation,  are  again  imported  by  sea  into  any 
Customs-port,  seven-eighths  of  such  duties  shall,  except  as  otherwise  here¬ 
inafter  provided,  be  repaid  as  drawback  :  Provided  that,  in  every  such 
case,  the  goods  shall  be  identified  to  the  satisfaction  of  Chief  Customs 
Officer  or  the  Customs  Inspector  at  such  Customs-port,  and  that  the  import 
is  made  within  one  year  from  the  date  of  original  exportation. 

C.—  General. 

45.  Our  Government  may,  by  Notification  in  the  Gezette, — 
p  60  declare  (a)  declare  what  goods  shall,  for  the  purposes  of  this 
what  goods  are  identi-  Chapter,  be  deemed  to  be  capable  of  being  easily 
flable  and  to  prohibit  identified  ;  and 
drawback  in  o&fle  of  ape*  ’ 

aided  foreign  'Port 

(ft)  prohibit  the  payment  of  drawback  upon  the  re-export- 
v,'  ation  or  re-importation  of  goods  to  or  from  any  specifi¬ 

ed  foreign  Port. 
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46.  Notwithstanding  anything  hereinbefore  contained,  no 
When  drawback  drawback  allowed  — 

allowed.  (a)  upon  goods  not  included  in  the  export-manifest  or 

import-manifest,  as  the  case  may  be,  unless  Our 
Government  by  general  or  speoial  order  otherwise 

(6)  where  the  goods  exported  or  imported  are  of  less  value 
than  the  amount  of  drawback  claimed,  or 


(«)  where  the  claim  is  for  drawback  amounting,  in  respect  of 
any  single  shipment,  to  less  than  rupees  five,  or 
(d)  on  tobacco,  salt,  salted  fish,  opium  or  ganja. 

47.  (1)  No  drawbaok  shall  be  allowed  unless  the  claim  to  reoeive 

such  drawback  is  made  and  established  at  the  time 
Time  to  claim  draw-  „  ,  .  ,  , ,  , 

baok.  of  re-exportor  re-import  as  the  case  may  be. 

(2J  No  refund  of  import  duty  shall  be  made  until  the  vessel 
When  3  ment  made  carry*Dg  the  goods  has  put  out  to  sea,  or  unless  refund 
enpaymen  m  e.  ^eman(j8(j  ^fcfcin  three  months  from  the  date  of 
entry  for  shipment. 

(3)  No  refund  of  export  duty  shall  be  made  until  the  goods 
have  been  actually  re-imported  or  unless  refund  is  demanded  within 
three  months  from  the  date  of  re-importation. 

Chaptes  VII. 


Arrival  and  Departure  of  Vessels. 

Arrival  and  Entry  of  Vessels  inwards. 

48.  Our  Government  may,  by  Notification  in  the  Gazette,  fix  a 
place  in  any  river,  backwater  or  Port,  beyond  which 
ycrnd”  wWoh^Yifwani  no  vessel  arriving  eha'.l  pass  until  a  manifest  has 
bouud^vessels  are  not  to  been  delivered  to  the  pilot,  Officer  of  Customs,  or 
delivered.  other  person  duly  authorised  to  reoeive  the  same. 

If,  in  any  river,  backwater  or  Port,  wherein  a  place  has  been  fixed 
f  ^  under  this  Section,  the  Master  of  any  vessel  arriving 
when  vessels  anchor  remains  outside  or  below  the  place  so  fixed,  such 
outside  the  place  fixed.  jjag|;er  shall,  nevertheless,  within  twenty-four  hours 
after  the  vessel  anchors,  deliver  a  manifest  to  the  pilot,  Officer  of 
Customs,  or  other  person  duly  authorised  to  reoeive  the  same. 
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49.  If  any  vessel  arrives  at  any  Customs-port  in  which  a  place 

has  not  been  so  fixed,  the  Master  of  such  vessel  shall, 
whenTno7  la°ce  h^been  twenty-four  hours  after  such  vessel  has  an- 

so  fixed.  P  chored  within  the  limits  of  the  Port,  deliver  a  manifest 

to  the  pilot,  Officer  of  Customs,  or  other  person  duly 
authorised  to  receive  the  same. 

50.  Every  manifest  Bhall  be  signed  by  the  Master  ,  shall  specify 

all  goods  imported  in  such  vessel,  showing  separately 
of'manTfeMi*0'1 oonbsnte  all  goods  (if  any)  intended  to  be  landed,  transhipped 
or  taken  on  to  another  port,  and  all  ship’s  stores  in¬ 
tended  for  consumption  in  Port  or  on  the  voyage,  and  shall  contain  such 
further  particulars  and  be  made  out  in  such  Form  as  the  Controlling 
Officer  of  Customs  may  direct. 

The  Chief  Customs  Officer  or  the  Customs  Inspector  shall  premit 
the  Master  to  amend  any  obvious  error  in  the  mani- 
n»nifwtment  °f  6rrOT  *”  *est>  or  *°  «uPP!y  any  omission  which,  in  such 
Officer’s  opinion,  is  the  result  of  accident  or  in¬ 
advertence,  by  furnishing  an  amended  or  supplementary  manifest,  and 
may  levy  thereon  such  fee  as  Our  Government  may  direct. 

Except  as  herein  provided,  no  import  manifest  shall  be  amended. 

51.  The  Officer  of  Customs  receiving  a  manifest  under  Section 

43  or  49  shall  countersign  the  same  and  enter  there¬ 
in  Umanifesfc8H°n  reoel'’’  011  SUB*1  particulars  as  the  Controlling  Officer  of 
Customs  may  direct  in  this  behalf. 

52.  No  vessel  arriving  in  any  Customs-port  shall  be  allowed  to 
B  lk  t 1  b  b  k  break  bulk  until  a  manifest  has  been  delivered  as 

until  manifest,  &cjd eU-  hereinbefore  provided ;  nor  until  a  copy  of  such 
'Vnward«0<1  vessel  entered  manifest,  together  with  an  application  for  entry 
of  such  vessel  inwards,  has  been  presented  by  the 
Master  to  the  Chief  Customs  Officer  or  the  Customs  Inspector,  and  an  order 
has  been  given  thereon  for  such  entry. 


53.  The  Master  shall,  if  required  so  to  do  by  the  Chief  Customs 
.  .  ^  Officer  or  the  Customs  Inspector,  at  the  time  of  pre- 

Master,  if  required,  to  .  .  f  * 

deliver  bill-oi-lading,  senting  such  application,  deliver  to  such  Officer  the 
4o-  bill-of-lading  or  a  copy  thereof  for  every  part  of  the 

cargo  laden  on  board,  and  any  port-clearance,  cocket  or  other  paper 
granted  in  respect  of  such  vessel,  at  the  place  from  which  she  is  stated 
to  have  come,  and  shall  answer  all  such  questions  relating  to  the  vessel, 
cargo,  crew  and  voyage  as  are  put  to  him  by  such  Officer, 
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The  Chief  Customs  Officer  or  the  Customs  Inspector  may,  if  any 
requisition  or  question  made  or  put  by  him  under  this  Section  is  not 
complied  with  or  answered,  refuse  to  grant  suoh  application. 

54.  Notwithstanding  anything  contained  in  Section  52,  the  Chief 
Special  pass  for  break  ®08toms  Offi®er  °r  the  Customs  Inspector  may  grant, 
mg  bulk.  prior  to  receipt  of  the  manifest  and  to  the  entry 

inwards  of  the  vessel,  a  special  pass  permitting  bulk 
to  be  broken. 


The  granting  of  such  pass  shall  be  subject  to  such  Rules  as  may 
be  made  by  Our  Government  and  published  in  the  Gazette. 


55.  Notwithstanding  anything  contained  in  Section  48.  49,  52  or 
Manifest  ma  be  deli  Chief  Customs  Officer  or  the  Customs  Inspec- 

vered"  by  "the  ship's  tor  may  accept  from  the  ship's  agent  in  lieu  of  the 
agent-  Master,  delivery  of  ihe  manifest  or  of  any  other 

document  required  by  those  Sections  to  be  delivered  by  the  Master. 

Entry  outwards,  Port- clearance  and  Departure  of  Vessels. 

36.  No  vessel  shall  take  on  board  any  part  of  her  export  cargo, 
until  a  written  application  for  entry  of  such  vessel 
w ards 0Ifco ° 'be eUo b t ai n ed  outwards,  subscribed  by  the  Master  of  such  vessel, 
8bippedeXP°rt  04180  ’3  *iaa  b0en  mac'e  to  the  Chief  Customs  Officer  or  the 
Customs  Inspector,  and  an  order  has  been  given 
thereon  by  such  Officer  for  such  entry. 

Every  application  made  under  this  Section  shall  specify  the 
name,  tonnage  and  national  character  of  the  vessel,  the  name  of  the 
Master  and  the  name  of  every  place  for  which  cargo  is  to  be  shipped. 


57.  No  vessel,  whether  laden  or  in  ballast,  shall  depart  from 
any  CuBtoms-port  until  a  port  clearance  has  been 
wi^onT^bfllearMce!6  granted  by  the  Chief  Customs  Officer,  or  the  Customs 
Inspector,  or  other  Officer  duly  authorised  to 
grant  the  same. 


And  no  pilot  shall  take  charge  of  any  vessel  proceeding  to 
sea  unless  the  Master  of  such  vessel  produces  a  port-clearance. 

58.  Every  application  for  port  clearance  shall  be  made  by  the 
Master  at  least  twenty-four  hours  before  the 
clearance^'0"  5011  intended  departure  of  the  vessel. 

The  Master  shall,  at  the  time  of  applying  for  port-clear¬ 
ance,-— 
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(a)  deliver  to  the  Chief  Customs  Officer  or  the  Customs 

Inspector  a  manifest  in  duplicate,  in  such  form  as 
may  be  prescribed  by  the  Controlling  Officer  of 
Customs,  signed  by  such  Master,  specifying  all 
goods  to  be  exported  in  the  vessel,  and  showing 
separately  all  goods  and  stares  entered  in  the  im¬ 
port  manifest  and  not  landed  or  consumed  on  board 
or  transhipped  ; 

( b )  deliver  to  the  Chief  Customs  Officer  or  the  Customs 

Inspector  such  shipping  bills  or  other  documents  as 
such  Officer  acting  under  the  general  instruction  of 
the  Controlling  Officer  of  Customs,  requires  ;  and 

(c)  answer  to  the  Officer  such  questions  touching  the  de¬ 

parture  and  destination  of  the  vessel  as  are  demand¬ 
ed  of  him. 

The  provisions  of  Section  60,  relating  to  the  amendment  of 
import-manifests,  shall,  mutatis  mutandis,  apply  also  to  export- 
manifests  delivered  under  this  Section. 

59.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may 
■p  t  1  t  refuse  port  clearance  to  any  vessel  until — 
clearance. 

(a)  the  provisions  of  Section  58  are  complied  with  ; 

( b )  all  port-dues  and  other  chargee  and  penalties  due  by  such 

vessel,  or  by  the  owner  or  Master  thereof,  and  all  duties 
payable  in  respect  of  any  goods  shipped  therein,  have 
been  duly  paid,  or  their  payment  has  been  secured  by 
such  guarantee  or  by  a  deposit  at  such  rate  as  such  Officer 
directs  ; 

(<J)  the  ship's  agent  (if  any)  delivers  to  such  Officer  a  declaration 
in  writing  to  the  effect  that  he  will  be  liable  for  any 
penalty  imposed  under  Section  149  (16)  and  furnishes 
security  for  the  discharge  of  the  same : 

(d)  the  ship’s  agent  (if  any)  delivers  to  such  Officer  a  declaration 

in  writing  to  the  effect  that  Buoh  agent  is  answerable  for 
the  discharge  of  all  claims  for  damage  or  short  delivery 
which  may  be  established  by  the  owner  of  any  goods 
comprised  in  the  import  cargo  in  respect  of  such  goods 
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A  ship’s  agent  delivering  a  declaration  under  Clause  (c)  of 
this  Section  shall  be  liable  to  all  penalties  which  may  be  imposed 
on  the  Master  under  Section  H9  (16)  aid  a  ship’s  agent  delivering 
a  declaration  under  Clause  ( d )  of  this  Section  shall  be  bound  to 
discharge  all  claims  referred  to  in  such  declaration. 


6o.  When  the  Chief  Customs  Officer  or  the  Customs  Inspector  is 
satisfied  that  the  provisions  of  Section  58,  and, 
aiice.*"6  Qi  port  o'6ar'  if  necessary,  of  Clauses  (6),  (c)  and  (d)  of  Section 
59,  have  been  complied  with,  he  shall  grant  a 
port-clearance  to  the  Master,  and  shall  return  at  the  same  time  to 
such  Master  one  copy  of  the  manifest  duly  countersigned  by  such 
Officer. 


6l.  Notwithstanding  anything  contained  in  Sections  59  and  60, 
Grant  of  rt  clear  Chief  Customs  Officer  or  the  Customs  Inspector 
anoeoDsecnrty  of  ship’s  may  (subject  to  such  Rules  as  Our  Government 
8S8Dt’  may  prescribe  and  publish  in  the  Gazette)  grant 

a  port-clearance  to  the  Master  when  the  ship’s  agent  furnishes  such 
security  as  such  Officer  deems  sufficient,  for  duly  delivering  within 
five  days  from  the  date  uf  such  grant  the  manifest  and  other  docu¬ 
ments  specified  in  Section  58. 


Chapier  VIII. 

General  Provision*  affecting  Vessels  in  Port, 

62.  The  Chief  Customs  Officer  or  the  Customs  Inspector  of  any 
Power  to  depute  Cus-  Port  may,  at  any  time,  depute,  at  his  discretion,  one 

toms  Officers  to  board  or  more  Officers  of  Customs  to  board  any  vessel  in  or  • 
Sllips'  arriving  at  such  Port.  Every  Officer  of  Customs  so 

sent  shall  remain  on  board  of  such  vessel  by  day  and  night  unless  or  until 
the  Chief  Customs  Officer  or  the  Customs  Inspector  otherwise  direots. 

63.  Whenever  an  Officer  of  Customs  is  so  deputed  on  board  of  any 

vessel,  the  Master  of  such  vessel  shall  be  bound  to 
servant  to  be^eSivei1  receive  on  board  such  Officer  and  one  servant  of  such 
Officer  and  to  provide  such  Officer  and  servant  with 
suitable  shelter  and  accommodation,  and  likewise  with  a  due  allowance  of 
fresh  water,  and  with  the  means  of  cooking  on  board. 
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64.  Every  Officer  of  Customs  so  deputed  shall  have  free  access  to 
Customs  Officer  to  every  part  of  the  vessel,  and  may  fasten  down  any 
have  free  access  bo  every  hatchway  or  entrance  to  the  hol<3,  and  mark  any  goods 
part  ol ship.  before  landing,  and  look  up,  seal,  mark  or  otherwise 

secure  any  goods  on  board  such  vessel. 


If  any  box,  plaoe  or  closed  receptacle  in  any  such  vessel  be  locked, 
and  the  key  be  withheld,  such  Officer  shall  report  the  same  to  the  Chief 
Customs  Officer  or  the  Customs  Inspector,  who  may  thereupon  issue  to 
the  Officer  on  board,  or  to  any  other  Officer  under  his  authority,  a  written 
order  to  search. 

On  production  of  such  order,  the  Officer  bearing  the  same  may 
require  that  any  such,  box,  place  or  closed  receptacle  be  opened  in  his 
presence ;  and  if  it  be  not  opened  upon  his  requisition,  he  may  break 
open  the  same. 

65.  Unless  with  the  written  permission  of  the  Chief  Customs 
Goods  not  to  be  ehi  Offi°er  or  the  Customs  Inspector,  or  unless  in  accord- 
ped,  discharged  or  ance  with  a  general  permission  granted  under  Section 
pretend™*  Office^  69,  no  goods,  other  than  passengers’ baggage,  or  bal¬ 
last  urgently  required  to  be  shipped  for  the  vessel’s 
safety,  shall  be  shipped,  or  water-borne  to  be  shipped,  or  discharged  from 
any  vessel,  in  any  Customs-port,  except  in  the  presence  of  an  Officer  of 


66.  When  an  Officer  of  Customs  is  deputed  under  Section  62 
Period  allowed  for  to  remairi  on  board  a  vessel,  the  tonnage  of  which 
discharge  and  shipment  does  not  exceed  Bix  hundred  tons,  a  period  of  twenty 
0  car®°"  working-  days,  reckoned  from  the  date  on  which  he 

boards  such  vessel,  or  such  longer  period  as  the  Chief  Customs  Officer  or 
the  Customs  Inspector  directs,  shall  be  allowed  for  the  discharge  of  import- 
cargo  and  the  shipment  of  export-cargo  on  board  of  suoh  vessel. 

One  additional  day  shall,  in  like  manner,  be  allowed  for  every 
fifty  tons  in  excess  of  six  hundred. 

No  charge  shall  he  made  for  the  services  of  a  single  Officer  of 
Customs  for  each  allowed  number  of  working  daya  or  for  the  services  of 
several  such  Officers  (if  available)  for  respective  periods  not  exceeding 
in  the  aggregate  such  allowed  number  of  working  dayB. 


Sec.  66  :  In  the  Indian  Act,  the  period  '  thirty  working  days’  or  suoh  additional 
speoifloally  allowed  in  Paras  1  and  i  is  period,  ho. 


VIII] 


If  the  period  occupied  in  the  discharge  and  shipment  of  cargo  he 
Cones  e  f  cesd  excesa  *>wenty  working  days,  together  with  the 
ing  2””*  °  8X0  additional  period  (if  any)  allowed  under  this  Section, 
the  vessel  shall  be  charged  with  the  expense  of  the 
Officer  of  Customs,  at  a  rate  not  exceeding  rupees  five  per  diem  (Sundays 
and  holidays  excepted)  for  such  excess  period. 

In  calculating  any  period  allowed,  or  any  charge  made,  under  this 
Allowanoe  for  period  Section,  the  period  (if  any)  during  which  a  vessel, 
during  which  vessel  is  after  the  completion  of  the  discharge  of  import  cargo 
lsid  nP-  and  before  commencing  the  shipment  of  export-cargo, 

ia  laid  up  by  the  withdrawal  of  the  Officer  of  Customs,  upon  application 
from  the  Master,  shall  be  deducted. 

67.  Except  with  the  written  permission  of  the  Chief  Customs 

„  ,  ,  ,  ,  Officer  or  the  Customs  Inspector,  no  goods,  other 

Goods  not  to  be  land-  . 

ed,  &o.,  on  Sundays  or  than  passengers  baggage,  shall,  in  any  Customs  port, 
holidays.  be  discharged  from  any  vessel,  or  be  shipped  or 

water-borne  to  be  shipped — • 

(a)  on  any  Sunday,  or  on  any  holiday,  or  any  day  on  which 
the  discharge  or  shipping  of  cargo,  as  the  case  may  be, 
is  prohibited  by  Our  Government, 

(1 b )  on  any  day,  except  between  such  hours  as  Our  Govern¬ 
ment  may  fix  by  Notification  in  the  Gazette. 

68.  No  goods  shall,  in  any  Customs-port,  be  landed  in  any  place 
G  '  t  t  b  h'  other  than  a  wharf  notified  under  Section  10  or  other 

ped,  Ac.,  except  at  place  appointed  for  the  landing  of  the  particular 
wharves.  goods  by  the  Port  Officer ;  and  before  any  goods  are 

discharged  from  a  vessel  into  boats  for  the  purpose  of  being  landed,  the 
Master  of  the  vessel,  or  the  owner  of  the  goods  if  they  are  to  be  landed 
by  the  latter,  shall  notify  to  the  Port  Officer  the  place  where  he  wishes 
to  land  the  goods  ;  and  if  this  place  is  not  a  duly  notified  wharf,  the  consent 
of  the  Port  Officer  must  he  obtained  to  the  landing  before  the  boats 
leave  the  vessel’s  side. 

Unless  with  the  written  permission  of  the  Port  Officer,  or  unless 
under  a  general  permission  granted  under  Section  68,  no  goods  shall,  in 
any  Customs-port,  be  shipped  or  water-borne  to  be  shipped  from  any  place 

Sec.  68  :  The  wards  “  end  before  eny  goods. .....leave  the  vessel's  side  ”  in  the  first 

Pftra  are  cot  found  in  the  Indian  Act. 
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other  than  a  wharf  notified  under  Section  10  or  other  place  duly  appointed 
for  that  purpose  by  the  Port  Officer. 

69.  Notwithstanding  anything  contained  in  Section  65  or  Section 

68,  Our  Government  may,  by  Notification  in  the 

Section  65  InTfiS.  r°m  Gazette,  give  general  permission  for  goods  to  be  ship¬ 
ped  or  water-borne  to  be  shipped  in  any  Onstoms-port, 
from  all  or  any  places  not  duly  appointed  as  wharves,  and  without  the 
presence  or  authority  of  an  Officer  of  Customs. 

70.  Our  Government  may  make  Buies  for  the  landing  and  ship- 
p  t  k  R  1  P'UK  passengers’  baggage  and  the  passing  of  the 

regarding  baggage.  “  “  same  through  the  Customs  house. 

When  any  baggage  or  parcels  is  or  are  made  over  to  an  Officer  of 
Customs  for  the  purpose  of  being  landed,  a  fee  of  such 
an  mg  eea.  amount  as  Our  Government  may  prescribe,  shall  be 

chargeable  thereon,  as  compensation  for  the  expense  and  trouble  incurred 
in  landing  and  depositing  the  same  in  the  Customs  house. 


71.  When  any  goods  are  water-borne  for  the  purpose  of  being 
landed  from  any  vessel  and  ware-housed  or  oleared  for 
Boat-nota.  home-consumption,  or  for  the  purpose  of  being  shipped 

for  exportation  on  board  ui  any  vessel,  there  shall  be  sent,  with  each  boat¬ 
load  or  other  separate  despatch,  a  boat-note  specifying  the  number  of 
packages  so  sent  and  the  marks  and  numbers  or  other  description  thereof. 

Each  boat-note  for  goods  to  be  landed  shall  be  signed  by  an  Officer 
of  the  vessel,  and  likewise  by  the  Officer  of  Customs  on  board,  if  any  such 
Officer  be  on  board,  and  shall  be  delivered  on  arrival  to  any  Officer  of 
Customs  authorised  to  receive  the  same. 

Each  boat-note  for  goods  to  he  shipped  shall  be  signed  by  the  proper 
Officer  of  Customs,  and  if  an  Officer  of  Customs  is  on  board  of  the  vessel 
on  which  such  goods  are  to  be  shipped,  shall  be  delivered  to  such  Officer. 
If  no  such  Officer  be  on  board,  every  such  boat-note  shall  be  delivered  to 
the  Master  of  the  vessel,  or  to  an  Officer  of  the  vessel  appointed  by  him  to 


The  Officer  of  Customs  who  receives  any  boat-note  of  goods  landed, 
and  the  Officer  of  Customs,  Master,  or  other  Officer,  as  the  case  may  be, 
who  receives  any  boat-note  of  goods  shipped,  shall  sign  the  same  and  note 
thereon  such  particulars  as  the  Controlling  Officer  of  Customs  may  direct. 

Our  Government  may,  by  Notification  in  the  Gazette,  suspend  the 
operation  of  this  Section  in  any  Customs-port  or  part  thereof. 
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72.  All  goods  water-borne  for  the  pnrpoBe  of  being  landed  or 
Good#  water  borne  to  dipped,  shall  be  landed  or  shipped  without  any  un- 

be  landed  or  shipped.  necessary  delay. 

73.  Except  in  caees  of  imminent  danger,  no  goods  discharged  into 
Such  goods  not  to  be  or  I°»d©^  in  any  boat  for  the  purpose  of  being  landed 

transhipped  without  or  shipped,  shall  be  transhipped  into  any  other  boat 
permission.  without  the  permission  of  an  Officer  of  Customs. 

74.  Our  Government  may  declare,  with  regard  to  any  Customs- 
Power  to  rohibit  ply  P°rb|  by  Notification  in  the  Gazette,  that,  after  a  date 

ing  of  unlicensed  carpi  therein  specified,  no  boat,  not  duly  licensed  and  regis- 
b°ats-  tered,  shall  he  allowed  to  ply  for  the  landing  and 

shipping  of  merchandise,  or  for  embarking  or  landing  passengers,  within 
the  limits  of  such  Port. 

In  any  Port  with  regard  to  which  such  Notification  has  been  issued, 
Issne  of  licenses  and  bbe  Chief  Customs  Officer,  or  the  Customs  Inspector, 
registration  of  cargo  or  other  Officer  appointed  in  this  behalf,  may,  subject 
h0818-  to  such  Rules  and  on  payment  of  such  fees  as  Onr 

Government  may  prescribe  by  Notification  in  the  Gazette,  issne  licenses 
for,  and  register  boats.  Such  Officer  may  also,  subject  to  Rules  so  prescribed, 
cancel  any  license  so  issued. 

75.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may  when¬ 

ever  he  thinks  fit,  require  that  goods  stowed  in  bulk, 
goodeTo  tw'weighed  or  an<*  brought  by  8aa  or  intended  for  exportation,  Bball 
measured,  (to.  be  weighed  or  measured  on  board-ship  before  landing 

or  after  shipment,  and  may  levy,  duty  according  to 
the  result  of  such  weighing  or  measurement. 


Chapter  IX. 

Of  Discharge  of  Cargo  and  Entry  Inwards  of  Goods. 

76.  When  an  order  for  entry  inwards  of  any  vessel  which  has  ar¬ 
rived  in  any  Customs-port,  or  a  special  pass  permit- 
may^ommencef  0n”re°  ting  such  vessel  to  break  bulk,  has  been  given,  the 
oeipt  of  duo  permission,  discharge  of  the  cargo  of  such  vessel  may  be  proceeded 
with. 


77.  Except  as  otherwise  provided  in  this  Regulation,  no  goods  shall 
be  allowed  to  leave  any  such  vessel,  nnless  they  are 
ship00unless°entered*in  entered  in  the  original  manifest  of  suoh  vessel,  or  in 
manifest.  an  amended  or  supplementary  manifest  received 

under  Section  50. 
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78.  If  the  owner  of  any  goods  (except  such  as  have  been  shown  in 

the  import-manifest  as  not  to  be  landed)  does  not 
of P  goods 'no'”  TSd  land  such  goods  or  any  portion  thereof  within  such 
within  time  allowed.  period  as  is  specified  in  the  bill-of-lading  of  such 
goods,  or  if  no  period  is  so  specified,  within  such  time  (not  exceeding  fifteen 
days  after  the  entry  of  the  vessel  importing  the  same)  ss  Our  Government 
may  appoint  by  Notification  in  the  Gazette,  or, 

if  the  cargo  of  any  vessel,  with  the  exception  of  only  a  small  quan¬ 
tity  of  goods,  has  been  discharged  previously  to  the  expiration  of  the  pe¬ 
riod  so  specified  or  appointed,  as  the  case  may  be  — 

the  Master  of  such  vessel,  or,  on  his  application,  the  proper  Officer 
of  Customs,  may  carry  such  goods  or  such  portion  thereof,  as  the  case  may 
be,  to  the  Customs  house,  there  to  remain  for  entry. 

The  Chief  Customs  Officer  or  the  Customs  Inspector  shall  thereupon 
take  charge  of,  and  grant  receipts  for  such  goods  and  deliver  them  to  the 
owner  after  satisfying  himself  that  all  customs  dues  have  been  paid  ;  but 
if  notice  in  writing  has  been  given  by  the  Master  that  the  goods  are  to  re¬ 
main  subject  to  a  lien  for  freight,  primage,  general  average  or  other 
charges  of  a  stated  amount,  such  Officer  shall  hold  such  goods  until  he  re¬ 
ceives  notice  in  writing  that  the  said  charges  have  been  paid. 

79.  At  any  time  after  the  arrival  of  any  vessel,  the  Chief  Cus¬ 

toms  Officer  or  the  Customs  Inspector  may,  with  the 
parcel”  *°  land  amal'  oonsent  of  the  Master  of  such  vessel,  cause  any  small 
package  or  parcel  of  goods  to  be  carried  to  the  Cus¬ 
toms-house,  there  to  remain  for  entry  in  charge  of  the  Officers  of  Customs, 
during  the  remainder  of  the  time  allowed  under  this  Eegulation  for  the 
landing  of  such  package  or  parcel : 


If  any  package  or  parcel  so  carried  to  the  Customs  house  remain 
unclaimed  on  the  expiration  of  the  time  allowed  for 
oli?med(packagos,ie  ita  Ending,  or  at  the  time  of  the  clearance  outwards 
of  the  vessel  from  which  it  Was  landed,  the  Master 
may  apply,  as  provided  in  Section  78,  and  the  Officer  in  charge  of  the  Cus¬ 
toms  house  shall  thereupon  hold  such  package  or  parcel  as  provided  in  that 
Section. 


See.  78  :  (1)  The  first  para  la  See.  8S  of 
the  Indian  Act  runs  thus  “  If  the  owner 

of  aoy  goods . does  not  land  such  goods 

withia  each  period  as  is  specified . within 

each  number  of  working  days,  not  exceeding 
fifteen,  after  the  entry . ” 


(2)  The  fourth  para  in  the  Indian  Act 

is  “  The  Onstoms-oolleotor . reoeipt 

for  Buch  goods  ;  and  if  notice . that  the 

said  eharges  are  paid.” 
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80.  Notwithstanding  anything  contained  in  Sections  78]and  79, 
Power  to  permit  im-  t^le  Chief  Customs  Officer  or  the  Customs  Inspector, 

mediate  discharge.  in  any  Customs-port  to  which  Our  Government  may, 
by  Notification  in  the  Gazette,  declare  this  Section  to  be  applicable,  may 
permit  the  Master  of  any  vessel,  immediately  on  receipt  of  an  order  under 
Section  52  or  special  pass  under  Section  64,  to  discharge  the  cargo  of  snoh 
vessel  or  any  portion  thereof  into  the  custody  of  the  ship's  agents  if  will¬ 
ing  to  receive  the  same,  for  the  purpose  of  landing  the  same  forthwith  at 
the  Customs  house  or  any  specified  landing  place  or  wharf  and  depositing  it 
in  such  place  as  may  be  indicated  by  such  Officer. 

Any  ship’s  agent  so  receiving  such  cargo  or  portion  thereof,  shall  be 
bound  to  discharge  all  claims  for  damage  or  short  delivery  which  may  be 
established  in  respect  of  the  same  by  the  owner  thereof,  and  shall  be  en¬ 
titled  to  recover  from  such  owner  his  charges  for  servioe  rendered,  but  not 
for  commission  or  the  like',  where  any  agent  for  the  landing  of  such  cargo 
or  portion  has  been  previously  appointed  by  the  owner  and  such  appoint¬ 
ment  is  unrevoked,  provided  that  the  charges  for  landing  the  goods  and 
conveying  the  same  to  the  place  indicated  shall  not  be  in  excess  of  such 
rates  as  may  be  sanctioned  by  Our  Government  for  the  particular  Port. 

The  Chief  Customs  Officer  or  the  Customs  Inspector  shall  take 
charge  of  goods  discharged  under  this  Section,  and  otherwise  proceed  in 
relation  thereto,  as  provided  in  Seotions  78  and  88. 

81.  The  owner  of  any  goods  imported  shall,  on  the  landing  thereof 
Eotry  for  homo-coo-  *rom  tlle  imPort'Dg  ship,  make  entry  of  such  goods 

oumpbioD  or  waro-houa-  for  home-consumption  or  ware-housing,  by  deliver- 
ing'  ing  to  the  Chief  Customs  Officer  or  the  Customs 

Inspector,  a  bill-of-entry  thereof,  together  with  such  number  of  copies 
of  the  same,  in  such  Form  and  containing  such  particulars,  as  the  Con¬ 
trolling  Officer  of  Customs  may  prescribe. 

The  particulars  of  such  entry  shall  correspond  with  the  particulars 
given  of  the  same  goods  in  the  manifest  of  the  ship. 

82.  On  the  delivery  of  such  bill,  the  duty  (if  any)  leviable  on  such 
Assess  t  f  d  tieble  S00^8  8*la^  *>e  M86836^.  and  the  owner  of  such  goods 

goods.  may  then  proceed  to  clear  the  same  for  home-con¬ 

sumption,  or  ware-house  them,  subject  to  the  provi¬ 
sions  hereinafter  contained. 

See.  80  :  (1)  The  words  at  the  end  of  Indian  Act. 

the  first  Para— <*  and  depositing  it . indi-  (2)  The  proviso  to  the  second  Para  is  not 

oated  by  snoh  Offioer  ’’—are  not  found  in  the  found  in  tho  Indian  Aot. 


Sec.  83  ] 


Sea  Customs  [  Chap. 

83.  If  any  goodB  ate  not  entered  and  oleared  for  home-consump¬ 

tion  or  ware-housed,  within  two  months  from  the 
goodjs°'nofcre cleared8  or  dote  of  entry  of  the  vessel,  such  goods  may,  after  due 
ware-housed.  notice  to  the  owner,  if  his  address  can  he  ascertained, 

be  sold  by  public  auction,  and  the  proceeds  thereof  shall  be  applied,  first, 
to  the  payment  of  freight,  primage  and  general  average,  if  the  goods  are 
held  by  the  Chief  Customs  Officer  or  the  Customs  Inspector  subject  to  such 
charges,  under  notice  given  under  Section  78,  79  or  80  ;  next,  to  the  pay¬ 
ment  of  the  duties  which  would  be  leviable  on  such  goods  if  they  were  then 
oleared  for  home-consumption,  and  next,  to  the  payment  of  the  other 
charges  (if  any)  payable  to  such  Officer  in  reBpeot  of  the  same. 

The  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods,  provid¬ 
ed  that  he  applies  for  the  same  within  one  year  from  date  of  sale. 

If  any  goods  of  which  the  Chief  Cnstoms  Officer  or  the  Customs 
_  Inspector  has  taken  charge  under  Section  78, 79  or  80 

Power  to  direct  sale  of  ,  .  -  ,  ,,  ,  ,  r.m  . 

perishable  goods.  be  of  a  perishable  nature,  such  Officer  may,  at  any 
time,  direct  the  sale  thereof,  and  shall  apply  the  pro¬ 
ceeds  in  like  manner  : 

Provided  that,  where  any  goods  liable  to  be  sold  under  this  Section 
are  arms,  ammunition  or  military  stores,  they  may  be  sold  or  otherwise 
disposed  of,  at  Buch  place  and  in  such  manner  as  Our  Government  may 

Provided  also  that,  nothing  in  this  Section  shall  authorise  the  re¬ 
moval  for  home-consumption  of  any  dutiable  goods  without  payment  of 
the  duties  due  thereon. 

Chapter  X, 

Clearance  of  Goods  for  Home-consumption. 

84.  When  the  owner  of  any  goods  entered  for  home-consumption, 

Olearanoe  for  home  oon  an<^  ^  such  goods  are  liable  to  duty)  assessed  under 
lumption.  Section  82,  has  paid  the  import  duty  (if  any)  assessed 

on  suoh  goods,  and  any  charges  payable  under  this 
Regulation  in  respsct  of  the  same,  the  Chief  Customs  Officer  or  the 
Customs  Inspector  may  make  an  order  clearing  the  same ;  and  such  order 
shall  be  sufficient  authority  for  the  removal  of  the  goods  by  the  owner. 


596 


XI] 


Regulation  V  of  1083. 


[Sec  88 


85- 

hotreP!i0aM°' 


Chapter  XI. 

Ware-Routing. 

Of  the  Admission  of  Goods  into  a  Ware-home. 

When  any  dutiable  goods  have  been  entered  for  ware-housing 
and  assessed  under  Section  82,  the  owner  of  such 
to  ware-  gQQjjg  j^y  apply  for  leave  to  deposit  the  same  in  any 
ware-house  appointed  or  licensed  under  this  Regula- 


86.  Every  such  application  shall  be  in  writing,  signed  by  the  sp¬ 
in  of  application  P^oanti  anc*  shall  be  in  Buch  Form  as  may  be  prescrib¬ 

ed  by  the  Controlling  Officer  of  Customs. 


87,  When  any  such  application  has  been  made  in  respect  of  any 
Ware-honsin  bond  g°°ds,  the  owner  of  the  goods  to  which  it  relates  shall 

are-  onsmg  n  execute  a  bond,  binding  himself,  in  a  penalty  of  twice 

the  amount  of  the  duty  assessed  under  Section  82  on  such  goods, — 


(a)  to  observe  all  Rules  prescribed  by  this  Regulation  in 

respect  of  such  goods  ; 

(b)  to  pay,  on  demand,  all  duties,  rent  and  charges  claimable 

on  account  of  such  goods  under  this  Regulation,  together 
with  interest  on  the  same  from  the  date  of  demand,  at 
such  rate,  not  exceeding  twelve  per  cent,  per  annum,  as 
may  be  fixed  by  Our  Government ;  and 

(c)  to  discharge  all  penalties  incurred  for  violation  of  the 

provisions  of  this  Regulation  in  respect  of  such  goods. 
Every  such  bond  shall  be  in  such  Form  as  may  be  prescribed  by  the 
£  bond  Controlling  Officer  of  Customs  and  shall  relate  to  the 

orm  o  on  .  cargo  or  portion  of  the  cargo  of  one  vessel  only. 

88.  When  the  provisions  of  Sections  86  and  87  have  been  oomplied 
with  in  respect  of  any  goods,  such  goods  shall  be  for- 
to  warehouse.  °  B°°  ’  warded  in  charge  of  an  Officer  of  Customs  to  the 
ware-house  in  which  they  are  to  be  deposited. 

A  pass  shall  be  sent  with  the  goods,  specifying  the  names  of  the 
importing  vessel  and  of  the  bonder,  the  marks,  numbers  and  contents  of 
each  package,  and  the  ware-house  or  place  in  the  ware-house  wherein  they 
are  to  be  deposited. 


rest  pro  Tided  in  danse  (6)  of 


>  per  annnm.” 
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89.  On  receipt  of  the  goods,  the  pass  shall  be  examined  by  the 

■ware-house-keeper,  who  shall  return  it  in  due  course 
washouts.0*  S00da  “  to  the  Chief  Customs  Officer  or  the  Customs  In¬ 
spector. 

No  package,  butt,  cask  or  hogshead,  shall  be  admitted  into  any  ware  ■ 
bouse,  unless  it  bears  the  marks  and  numbers  specified  in,  and  otherwise 
corresponds  with,  the  pass  for  its  admission. 

If  the  goods  are  found  to  correspond  with  the  pass,  the  ware-house¬ 
keeper  shall  certify  to  that  effeot  on  the  pass,  and  the  ware-housing  of  such 
goods  shall  be  deemed  to  have  been  completed. 

If  the  goods  do  not  so  correspond,  the  fact  shall  be  reported  by  the 
ware-house-keeper  for  the  orders  of  the  Chief  Customs  Officer  or  the  Cus¬ 
toms  Inspector,  and  the  goods  shall  either  be  returned  to  the  Customs 
house  in  charge  of  an  Officer  of  Customs,  or  kept  in  deposit  pending  such 
orders,  as  the  ware-house- keeper  deems  most  convenient. 

If  the  quantity  or  value  of  any  goods  has  been  erroneously  stated 
in  the  bill-of-entry,  the  error  may  be  rectified  at  any  time  before  the 
ware-housing  of  the  goods  is  completed,  but  not  subsequently. 

90.  Except  as  provided  in  Section  95,  all  goods  shall  be  ware- 
Goods  how  ware  housed  *n  t'le  Pa°hages,  butts,  casks  or  hogsheads  in 

housed.  which  they  have  been  imported 


91.  Whenever  any  goods  are  lodged  in  a  public  ware-house  or  a 
Warrant  to  be  iven  ^een8e^  Pr'Tate  ware-house,  the  ware-house-keeper 
when0r™OTds°are  war”  shall  deliver  a  warrant,  signed  by  him  as  such,  to  the 
housed.  person  lodging  the  goods. 

Such  warrant  shall  be  in  such  Form  as  may  be  prescribed  therefor 
Form  of  warrant  ^7  the  Controlling  Officer  of  Customs,  and  it  shall  be 
transferable  by  endorsement ;  the  endorsee  shall  be 
entitled  to  reaeive  the  goods  specified  in  such  warrant  on  the  same  terms 
as  those  on  which  the  person  who  originally  lodged  the  goods  would  have 
been  entitled  to  receive  the  same. 

Rules  relating  to  Goods  in  a  Ware-house. 


92.  The  Chief  Customs  Officer,  or  the  Customs  Inspector,  or  any 
Aooees  of  Customs  ®®oer  deputed  by  either  for  the  purpose,  shall  have 
Offloers  to  private  ware-  access  to  any  private  ware-house  licensed  under  this 
hoa“-  Regulation, 
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93.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may,  at 

p  k  any  time,  by  order  in  writing,  direct  that  any  goods 

aga  or  goo^s'tobo  ?^n'  or  packages  lodged  in  any  ware-house  shall  be  opened, 
and  examined.  weighed  or  otherwise  examined,  and,  after  any  goods 

have  been  so  opened  or  examined,  may  cause  the  same  to  be  sealed  or 
marked  in  such  manner  as  he  thinkB  fit. 

When  any  goods  have  been  so  sealed  and  marked  after  examination, 
they  shall  not  again  be  opened  without  the  permission  of  the  Chief  Cus¬ 
toms  Officer  or  the  Customs  Inspector,  and  when  any  such  goods  have  been 
opened  with  such  permission,  the  packages  shall,  if  such  Officer  thinks  fit, 
be  again  sealed  or  marked  as  before. 

94.  Any  owner  of  goods  lodged  in  a  ware-house  shall,  at  any  time 

^  f  t  within  the  authorised  hours  of  business,  have  access 

ware-honsed  goods.  to  his  goods  in  presence  of  an  Officer  of  Customs,  and 
an  Officer  of  Customs  shall,  upon  application  for  the 
purpose  being  made  in  writing  to  the  Chief  Customs  Officer  or  the  Cus¬ 
toms  Inspector,  be  deputed  to  accompany  such  owner. 

95.  With  the  sanction  of  the  Chief  Customs  Officer  or  the  Customs . 

Inspector,  and  after  such  notice  given,  and  under 
wiSTware-hoased  goods'  sncli  Rules  and  conditions  as  Our  Government  may 
prescribe,  any  owner  of  goods  may,  after  ware¬ 
housing  the  same, — 

(а)  sort,  separate,  pack  and  re-pack  the  goods,  and  make  such 

alterations  therein  as  may  be  necessary  for  the  preser¬ 
vation,  sale,  shipment  or  disposal  thereof,  such  goods  to 
be  re-packed  in  packages  in  which  they  were  imported 
or  in  such  other  packages  as  the  Chief  Customs  Officer 
or  the  Customs  Inspector  may  permit ; 

(б)  take  such  samples  of  goods  aB  may  be  allowed  by  the  Chief 

Customs  Officer  or  the  Customs  Inspector  with  or  with¬ 
out  entry  for  home-consumption,  and  with  or  without 
payment  of  duty,  except  such  as  may  eventually  become 
payable  on  a  deficiency  of  the  original  quantity. 

After  any  such  goods  have  been  so  separated  and  re-packed  in 
proper  or  approved  packages,  tbe  Chief  Customs  Officer  or  the  Customs 


Sec.  94  :  There  is  a  second  Para  in  See.  99  expenses  incurred  by  the  Officer  specially 
of  the  Indian  Act  which  provides  for  pay-  employed  to  aooompany  the  owner,  if  the 
ment  by  the  owner  of  a  earn  to  meet  the  Customs-collector  so  requires. 
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Inspector  may,  at  the  request  of  the  owner  of  such  goods,  cause  or  ^permit 
any  refuse,  damaged  or  surplus  goods  remaining  after  sueh  separation  or 
re-paoking,  or  at  the  like  request,  any  goods  which  may  not  be  worth  the 
duty,  to  be  destroyed,  and  may  remit  the  duty  payable  thereon. 

96.  If  goods  be  lodged  in  a  public  ware-house,  the  owner  shall 

pay  monthly,  on  receiving  a  written  demand  for  the 
waroSIoose  dues?0*  ^  same  from  the  Chief  Customs  Officer  or  the  Customs 

Inspector,  rent  and  ware-house  dues  at  such  rates  as 
the  Controlling  Officer  of  Customs  may  fix.  A  Table  of  the  rates  of  rent 
and  ware-house  dues  so  fixed  shall  be  placed  in  a  conspicuous  part  of  such 

If  any  written  demand  for  rent  or  ware-house  dues  presented 
under  this  Section  is  not  discharged  within  seven  days  from  the  date  of 
presentation,  the  Chief  Customs  Officer  or  the  Customs  Inspector  may,  in 
the  discharge  of  such  demand  (any  transfer  or  assignment  of  the  goods 
notwithstanding)  cause  to  be  sold  by  public  auction,  such  sufficient  portion 
of  the  goods  as  he  may  select 

Out  of  the  proceeds  of  <mch  sale,  the  Chief  Customs  Officer  or  the 
Customs  Inspector  shall  first  satisfy  the  demand  for  the  discharge  of 
whieh  the  sale  was  ordered,  and  shall  then  pay  over  the  surplus,  if  any, 
to  the  owner  of  the  goods  : 

Provided  that  the  owner  applies  for  such  payment  within  one 
year  from  the  date  of  sale. 

97.  No  ware-housed  goods  shall  be  taken  out  of  any  ware-house 
Goods  not  to  be  taken  excePt  oa  clearance  for  home-consumption,  or  for 

out  of  ware-house  except  shipment,  or  for  removal  to  another  ware-house,  or 
Regnlatloned  ^  tho  as  otherwise  provided  by  this  Regulation. 

98.  Any  goods  ware-housed  may  be  left  in  the  ware-house  in 
Period  for  which  w^10^  fhey  sre  deposited,  or  in  any  ware-house  to 

goods  may  remain  ware-  which  they  may,  in  manner  hereinafter  provided,  be 
housed  snder  bond.  ,  ,,  -  ,  , 

removed,  till  the  expiry  of  one  year,  or  such  longer 
period  as  Our  Government  may  by  Notification  in  the  Gazette  prescribe, 
after  the  date  of  the  bond  executed  in  relation  to  such  goods  under 

Sec.  96  :  (l)  Id  the  Indian  Act,  the 
period  allowed  under  the  second  Para  is 
ten  days. 

(2}  The  Proviso  at  the  end  of  the  Section 
runs  thus  “  Provided  that  the  application 
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Section  87.  The  owner  of  any  goods  remaining  in  a  ware-house  on  the 
expiry  of  such  period  shall  clear  the  same  for  home-consumption  or  for 
shipment,  in  manner  hereinafter  provided  : 

Provided  that,  when  the  license  for  any  private  ware-house  is 
Goods  in  private  cance,,ed.  and  tha  Chief  Customs  Officer  or  the 
ware-house  on  oancel-  Customs  Inspector  gives  notice  of  such  oancelment  to 
the  owner  of  any  goods  deposited  in  such  ware¬ 
house,  such  owner  shall,  in  manner  hereinafter  provided,  and  within 
seven  days  from  the  date  on  which  such  notice  is  given,  remove  such 
goods  to  another  ware-house,  or  clear  them  for  home- consumption  or  for 
shipment. 

Of  the  Removal  of  Goods  from  one  Ware-houge  to  another. 

99.  Any  owner  of  goods  ware-housed  under  this  Regulation  may, 

at  any  time  within  one  year  (  or  such  longer  period 
goods'6! rom ° one^-war™  as  Our  Government  may  prescribe  )  from  the  date  of 
MeV0 ^another  in  the  the  bond  executed  in  respect  of  sueh  goods  under 
Section  87,  and  with  the  permission  of  the  Chief 
Customs  Officer  or  the  Customs  Inspector,  and  on  such  conditions  and  after 
giving  such  security  (if  any)  as  such  Officer  directs,  remove  goods  from 
one  ware-house  to  another  ware-house  in  the  same  Port. 

When  any  owner  desires  so  to  remove  any  goods,  he  shall 
apply  for  permission  to  do  so  in  such  Form  as  the  Controlling  Officer  of 
Customs  may  prescribe 

100.  Any  owner  of  goods  ware-housed  at  any  ware-housing  Port 

may,  from  time  to  time,  within  the  said  period  of 
goode^from*  onePort  one  year  or  8UC^  longer  period  as  has  been  sanction- 
to  soother.  ed  by  Our  Government,  remove  the  same  by  sea 

or  by  inland  carriage,  in  order  to  be  re-ware-housed 
at  any  other  ware-housing  Port. 

When  any  owner  desires  so  to  remove  any  goods  for  such  purpose, 
Procedure  he  shall  apply  to  the  Controlling  Officer  of  Customs. 

stating  the  particulars  of  the  goods  to  be  removed, 
and  the  name  of  the  Port  to  which  it  is  intended  that  they  ^iall  be 

Sec.  98 -.  The  period  allowed  under  the  Sec.  99  :  Here  also,  the  period  allowed 


Sec.  ioi  ]  Sea  Customs  [  Chap. 

removed,  together  with  such  other  partieulara,  and  in  such  manner  and 
Form,  as  sneh  Controlling  Officer  of  Customs  may  prescribe. 

101.  When  premission  is  granted  for  the  removal  of  any  goods 

from  one  ware  housing  Port  to  another  under  Section 
£OMtaI1™f88,0goodl  “to  100,  an  account,  containing  the  particulars  thereof, 
Station at  Bond  for  d'ue  sha11  be  fcran8mitted  by  the  proper  Officer  of  the 
arrival  and  re  warshoua-  Port  of  removal  to  the  proper  Offioer  of  the  Port  of 
iDg-  destination ;  and  the  person  requiring  the  removal 

shall,  before  such  removal,  enter  into  a  bond,  with  one  sufficient  surety, 
in  a  sum  equal  to  twice  the  duty  chargeable  on  such  goods,  for  the 
due  arrival  and  re-ware-housing  thereof  at  the  Port  of  destination,  within 
such  time  as  the  Controlling  Officer  of  Customs  direots. 

Such  bond  may  be  taken  by  the  proper  Officer,  either  at  the 
Port  of  removal  or  at  the  Port  of  destination,  as  best  suits  the  con¬ 
venience  of  the  owner. 

If  such  bond  is  taken  at  the  Port  of  destination,  a  certificate 
thereof,  signed  by  the  proper  Officer  of  such  Port,  shall,  at  the  time  of  the 
removal  of  such  goods,  be  produced  to  the  proper  Officer  at  the  Port  of 
removal ;  and  such  bond  shall  not  be  discharged  unless  such  goods  are 
produced  to  the  proper  Offioer,  and  duly  re- ware-housed  at  the  Port  of  des¬ 
tination,  within  the  time  allowed  for  such  removal,  or  are  otherwise 
accounted  for  to  the  satisfaction  of  such  Officer  ;  nor  until  the  full  duty 
due  upon  any  deficiency  of  such  goods,  not  so  accounted  for,  has  been  paid. 

102.  The  Controlling  Officer  of  Customs  may  permit  any  person 

desirous  of  removing  ware-housed  goods  to  enter  in- 
iDtoagoMraT'bond611'*1  to  a  genera'  bond,  with  such  sureties,  in  such  amount, 
and  under  such  conditions,  as  such  Controlling  Officer 
of  Customs  approves,  for  the  removal,  from  time  to  time,  of  any  goods 
from  one  ware-house  to  another,  either  in  the  same  or  in  a  different  port, 
and  for  the  due  arrival  and  re-ware-housing  of  such  goods  at  the  Port 
of  destination,  within  such  time  as  such  Officer  directs. 

103.  Upon  the  arrival  of  ware-housed  goods  at  the  Port  of  des¬ 

tination,  thoy  shall  be  entered  and  ware  housed  in 
ab^Porffof  destination  manner  as  goods  are  entered  and  ware-housed 
to  be  ^abject  to  same  on  the  first,  importation  thereof,  and  under  the  laws  , 
importation,  "  °n  r  and  Rules,  in  so  far  as  such  laws  and  Rules  are  ap¬ 
plicable,  which  regulate  the  entry  and  ware-housing 
of  such  last  mentioned  goods. 
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XI] 


[  Sec.  108 


104.  Every  bond  executed  under  Section  87  in  respect  of  any 
goods  sball,  unless  the  Chief  Customs  Officer  or  the 
87^o°oontinuer in'foree  CnstomB  Inspector  in  any  case  deems  a  fresh  bond 
notwithstanding  romo-  to  be  necessary,  continue  in  force  notwithstanding 
the  subsequent  removal  of  such  goods  to  another 
ware-house  or  ware-housing  Port. 


Clearance  for  Home-consumption  or  Shipment. 

105.  Any  owner  of  goods  ware-housed  may,  at  any  time  within 

the  period  mentioned  in  Section  98,  clear  such  goods 
goodeataf“  0homoncdontl  for  home-consumption,  by  paying,  (a)  the  duty  as¬ 
sumption.  sessed  on  such  goods,  or  where  the  duty  on  such 

goods  is  altered,  such  altered  duty,  and  (6)  all  rent, 
penalties,  interest  and  other  charges,  if  any,  payable  in  respect  of  such 
goods. 

106.  Any  owner  of  goods  ware-housed  may,  at  any  time  within 
Clearance  of  same  for  Per*°d  mentioned  in  Section  98,  clear  such  goods 

shipment  io  foreign  for  shipment  to  a  foreign  Port  on  payment  of  all  rent, 
Port-  penalties,  interest  and  other  charges  payable  as  afore¬ 

said,  and  without  payment  of  import  duty  on  the  same  : 

Provided  that  Our  Government  may  prohibit  the  shipment  for 
exportation  to  any  specified  foreign  Port,  of  ware-housed  goods  in  respect 
of  which  payment  of  drawback  or  transhipment  has  been  prohibited  under 
Section  45  or  128  respectively. 


107.  Provisions  and  stores  ware  housed  at  the  time  of  importa- 
Clearance  of  same  for  *'on  maJb  within  the  said  period,  be  shipped  with- 

shipmont  as  provisions,  out  payment  of  duty,  for  use  on  board  of  any  vessel 
fogtoVrei^Xr*611'  proceeding  to  a  foreign  Port. 

108.  Applications  to  clear  goods  from  any  ware-house  for  home- 

consumption  or  for  shipment,  shall  be  made  is  such 
for^doaranoe^goods011  F°rm  m  the  Controlling  Officer  of  Customs  may 
prescribe. 


Such  applications  sball  ordinarily  be  made  to  the  Chief  Customs 
Officer  or  the  Customs  Inspector  at  least  twenty- 
beAm&de!.at'0n  Wh<m  ^  four  hours  before  it  is  intended  so  to  clear  the  goods. 


Sec.  109]  Sba  Customs  [Chap. 

109.  If  any  goods,  upon  which  duties  are  leviable  ad  valorem  or 
on  a  tariff  valuation,  receive  damage  through  un- 
Of  Ewett;thouesed  “goods,  avoidable  accident,  after  they  have  been  entered  for 
when  damaged.  ware-housing  and  assessed  under  Section  82,  and 

before  they  are  cleared  for  home-consumption,  they  shall,  if  the  owner  so 
desires,  be  re-assessed  for  duty  according  to  their  actual  value,  and  a  new 
bond  for  the  same  may,  at  the  option  of  the  owner,  be  executed  for  the  un¬ 
expired  term  of  ware-housing. 

no.  If,  after  any  goods  entered  for  ware-housing  have  been 
a  s  ssmant  on  alter  asseB8ed  under  Section  82,  any  alteration  is  made  in 
ation  of  doty  or  tariff  the  duty  leviable  upon  such  goods,  or  in  the  tariff 
valuation.  valuation  (if  any)  applicable  thereto,  such  goods 

shall  be  re-assessud  in  accordance  with  such  alteration. 


in.  If  it  appear,  at  the  time  of  clearing  any  wine,  spirit  or  beer 
from  any  ware-house  for  home-coiiBumption,  that 
wine^spWtTor'1  beer  °  °£  there  exists  a  deficiency,  not  otherwise  accounted  for 
to  the  satisfaction  of  the  Chief  Customs  Officer  or 
the  Customs  Inspector,  an  allowance  on  account  of  ullage  and  wastage 
shall  he  made  in  adjusting  the  duties  thereon,  as  follows  (namely)  : — 


upon  wine,  spirit  and  beer  in  cask  to  an  extent  not  exceeding 
the  rateB  specified  below,  or  such  other  rates  as  may  be  prescribed  in  this 
behalf  by  Our  Government  and  notified  in  the  Gazette : — 


For  sny  longer  time  which  may  be  sanctioned  by  Our  Government  under 
Sections  98  and  99,  a  farther  allowance  may  be  made  at  the  rate  of  two  and  a  half 
per  cent,  for  every  extra  six  months,  provided  that  the  total  allowance  shall  nnb  exceed 
twelve  per  cent.1 

Ilk  When  any  wine,  spirit  or  beer  lodged  in  a  ware-house  is 
Further  special  allow-  found  to  be  deficient  at  the  time  of  the  delivery 
auoe.  ’  therefrom,  and  such  deficiency  is  proved  to  be  due 

solely  to  ullage  or  wastage,  the  Controlling  Officer  of 
Customs  may  direct,  in  respect  of  any  such  article,  that  allowance  shall  be 
made  in  any  special  case  for  a  rate  of  ullage  or  wastage  exceeding  that 
contemplated  in  Section  111. 
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[  Sec.  it 


Of  the  Forfeiture  and  Discharge  of  the  Bond. 

1 13.  If  &Dy  ware-housed  goods  are  removed  from  the  ware¬ 
house  in  contravention  of  Section  97,  or 

if  any. such  goods  have  not  been  removed  from 
the  ware-house  at  the  expiration  of  the  time  during 
which  such  goods  are  permitted  by  Section  98  to 
remain  in  such  ware-house  ;  or 
if  any  goods  in  respect  of  which  a  bond  has  been  executed 
„  ,  ,  ,  under  Section  87,  and  which  have  not  been  cleared 

Or  lost  or  destroyed. 

for  home-consumption  or  for  shipment,  or  removed 
under  this  Regulation,  or  are  lost  or  destroyed  otherwise  than  as  provided 
in  Section  95,  or  as  mentioned  in  Section  117,  or  are  not  accounted  for  to 
the  satisfaction  of  the  Chief  Customs  Officer  or  the  Customs  Inspector,  or 
if  any  such  goods  have  been  taken  under  Section  95  as  samples 
without  payment  of  duty, 

such  Officer  may  thereupon  demand,  and  the  owner  of  such 
goods  shall  forthwith  pay,  the  full  amount  of  duty 
may  demand  duty,  &c.  chargeable  on  account  of  Buch  goods,  together  with 
all  rent,  penalties,  interest  and  other  charges  payable 
to  such  Officer  on  account  of  the  same. 

114.  If  any  owner  fails  to  pay  any  sum  so  demanded,  the  Chief 
P  ad  failure  ^astoms  Officer  or  the  Customs  Inspector  may 

to  pay  doty,  &c.  forthwith  either  proceed  upon  the  bond  executed 

under  Section  87,  or  cause  such  portion  as  he  thinks  fit  of  the  goods  (if 
any)  in  the  ware-house,  on  account  of  which  the  amount  is  due,  to  be 
detained  with  a  view  to  the  recovery  of  the  demand  ; 

and  if  the  demand  is  not  discharged  within  seven  days  from 
the  date  of  such  detention  (due  notice  thereof  being  given  to  the  owner), 
the  goods  so  detained  may  be  sold  by  public  auction  duly  advertised  in 
the  Gazette. 

The  net  proceeds  of  any  sale  so  made  of  goods  so  detained,  shall 
be  written  off  upon  the  bond  in  discharge  thereof,  to  the  amount  received, 
and  if  any  surplus  be  obtained  from  such  sale  beyond  the  amount  of  the 


Sec-  114  :  (X)  In  Seo.  119  of  fche  Indian  ooour  after  ‘sale  ’  at  the  end: — u  or  that 
Aot,  the  period  allowed  under  the  second  suffioienb  oauge  be  shown  for  not  making  the 
Para  ia  *  ten  days.’  application  within  saoh  period.” 

In  the  third  Para,  the  following  words 

-  605 


When  goods  are  im¬ 
properly  removed  from 


See.  115]  Sea  Customs  [  Chap. 

demand,  such  surplus  shall  be  paid  to  the  owner  of  the  goods  :  Provided 
that  application  for  the  same  is  made  within  one  year  from  the  date  of 
sale. 

No  transfer  or  assignment  of  the  goods  shall  prevent  the  Chief 
Customs  Officer  or  the  Customs  Inspector  from  proceeding  against  such 
goods  in  the  manner  above  provided,  for  any  amount  due  thereon. 

1 15.  When  any  ware-housed  goods  are  taken  out  of  any  ware-house, 

the  Chief  Customs  Officer  or  the  Customs  Inspector 
goods?”6  rem0Tal  of  shall  cause  the  fact  to  be  noted  on  the  back  of  the 
bond. 

Every  note  so  made  shall  specify  the  quantity  and  description  of 
such  goods,  the  purpose  for  which  they  have  been  removed,  the  date  of  re¬ 
moval,  the  name  of  the  person  removing  them,  the  number  and  date  of  the 
shipping-bill  under  which  they  have  been  taken  away  if  removed  for  ex¬ 
portation  by  sea,  or  of  the  bill-of-entry  if  removed  for  home-consumption, 
and  the  amount  of  duty  paid  (if  any). 

116.  A  register  shall  be  kept  of  all  bonds  entered  into  for  Cus¬ 

toms  duties  on  ware-housed  goods,  and  entry  shall  be 
Register  of  bonds.  made  in  such  register  of  all  particulars  required  by 
Section  115  to  be  specified. 

When  such  register  shows  that  the  whole  of  the  goods  covered  by 
any  bond  have  been  cleared  for  home-consumption  or 
fenm  oTbonds?  ^  ^  ^or  shipment,  or  otherwise  duly  accounted  for,  and 
when  all  amounts  due  on  account  of  such  goods  have 
been  paid,  the  Chief  Customs  Officer  or  the  Customs  Inspector  shall  cancel 
such  bond  as  discharged  in  full,  and  shall  on  demand  deliver  it,  so  cancelled, 
to  the  person  who  has  executed  it  or  who  is  entitled  to  receive  it. 

Mieedlane<m». 

Ilf.  If  any  goods,  in  respect  of  which  a  bond  has  been  executed 
under  Seation  87  and  which  have  not  been  cleared 
on^wMe-ho™?  goods  for  home-consumption,  are  lost  or  destroyed  by  un- 
losb  or  destroyed.  avoidable  accident  or  delay,  Our  Government  may, 

in  their  diaoertion,  remit  the  duties  due  thereon : 

Provided  that,  if  any  such  goods  be  so  lost  or  destroyed  in  a  private 
ware-house,  notice  thereof  should  be  given  to  the  Chief  Customs  Officer  or 
the  Customs  Inspector,  within  forty-eight  hours  after  the  discovery  of  such- 
loss  or  destruction. 
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1 18  The  ware-house-keeper  in  respect  of  goods  lodged  in  a  public 
ware-house,  and  the  licensee  in  respect  of  goods  lodged 
hc^e'keBper"^  °f  W,P*"  ™  a  private  ware-house,  shall  be  responsible  for  their 
due  reception  therein  and  delivery  therefrom,  and  for 
their  safe  custody  while  deposited  therein,  according  to  the  quantity,  weight 
or  gauge  reported  by  the  Officer  of  Customs  who  has  assessed  the  goods 
and  entered  in  the  accounts,  allowance  being  made,  if  necessary,  for  ullage 
and  wastage  as  provided  in  Sections  111  and  112: 

Provided  that  no  owner  of  goods  shall  be  entitled  to  claim  from  the 
Chief  Customs  Offieer,  or  from  the  Customs  Inspector, 
oi/injury118*1 00  f°r  !°58  or  ^rom  aily  keeper  of  a  public  ware-house,  compen¬ 
sation  for  any  loss  or  damage  occurring  to  such  goods 
while  they  are  being  passed  into  or  out  of  such  ware-house,  or  while  they 
remain  therein,  unless  it  be  proved  that  such  loss  or  damage  was  occasioned 
by  the  wilful  act  or  culpable  neglect  of  the  ware- ho  use-keeper  or  of  any 
Offieer  of  Customs 

119.  Every  public  ware-house  shall  bs  under  the  lock  and  key  of 
a  ware-house-keeper  appointed  for  that  purpose 


120.  The  Controlling  Officer  of  Customs  may  determine  in  what 
division  of  any  public  ware-house,  and  in  what  man¬ 
power  to  deoide  where  ,  ,  .  ,  ,  ,  ,  .,  , 

goods  may  be  deposited  ner  and  on  what  terms,  any  goods  may  be  deposited, 
in  public  ware  houses.  an(j  what  sort  of  goods  may  be  deposited  in  any  such 


121.  The  expenses  of  carriage,  packing  and  stowage  of  goods,  on 
their  reception  into  or  removal  from  a  public  ware- 
padriog!&o.,°to beborae  house,  shall,  if  paid  by  the  Chief  Customs  Officer,  or 
by  owners.  the  Customs  Inspector,  or  by  the  ware-house-keeper, 

be  chargeable  on  the  goods,  and  be  defrayed  by,  and  recoverable  from,  the 
owner,  in  the  manner  provided  in  Section  1 14. 


Chaptbb  XII. 


Tranihipment. 


122. 


The  Chief  Customs  Officer  or  the  Customs  Inspector  may,  on 
application  by  the  owner  of  any  goods  imported  into 
mit  tran-  ^  por^  an(j  gpecially  and  distinctly  manifested  at  the 
time  of  importation  as  for  transhipment  to  some 


Sea  Customs 
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other  Customs  or  foreign  Port,  grant  leave  to  tranship  the  same  without 
payment  of  the  duty,  if  any,  leviable  at  the  Port  of  transhipment : 

Provided  that,  where  the  goods  so  transhipped  are  dutiable  and  are 
to  be  removed  to  some  other  Customs-port,  the  applicant  shall  enter  into  a 
bond,  with  such  security  as  may  be  required  of  him,  in  a  sum  equal  to 
twice  the  duty  chargeable  on  such  goods,  for  the  due  arrival  and  entry 
thereof  at  the  Port  of  destination  within  such  time  as  such  Officer  directs. 

123.  An  Officer  of  Customs  shall,  in  every  case,  be  deputed,  free 

of  charge  to  superintend  the  removal  of  transhipped 
transhipment. e>>  6  goods  from  vessel  to  vessel, 

124.  Transhipment  shall  be  performed  subject  to  such  Rules  as 

may  be  made  by  Our  Government  and  published  in 
Rales  as  to  tranship-  J  J 

moat.  the  Gazette. 

125.  All  goods  transhipped  under  Section  122  for  removal  to  a 
^  d  h  Customs-port,  shall,  on  their  arrival  at  such  Port,  be 

ingon^a^varoTgoods  entered  in  like  manner  as  goods  are  entered  on  the 
tionl2?P°d  Und°r  3 00  first  importation  thereof,  and  under  the  laws  and 
Rules,  in  so  far  as  such  laws  and  Rules  can  be  made 
applicable,  which  regulate  the  entry  of  such  last  mentioned  goods. 

126.  If  two  or  more  vessels,  belonging  wholly  or  in  part  to  the 

same  owner,  be  at  any  Customs-port  at  the  same  time, 
visions, Vo™6”  °  Pr°"  any  provisions  and  stores  in  use  or  ordinarily  ship¬ 
ped  for  use  on  board  may,  with  the  permission  of  the 
Chief  Customs  Officer  or  the  Customs  Inspector,  be  transhipped  from  one 
such  vessel  to  any  other  such  vessel  without  payment  of  import  duty. 

127.  A  transhipment  fee  on  any  goods,  or  class  of  goods,  tran- 
L  it  nshi  moot  9biPP®^  unc*8r  ^is  Regulation,  may  be  levied,  at  such 

lee. 6Vy  °  'rans  lpmon  rates,  and  under  such  Rules,  as  Our  Government  may, 
by  Notification  in  the  Gazette,  prescribe  for  each  Port. 

128.  Our  Government  may,  by  Notification  in  the  Gazette,  prohi¬ 

bit,  at  any  specified  Port,  or  at  all  Ports,  the  tranship- 
trmshfpment.  Pr°  '  ^  meat  of  any  specified  class  of  goods  generally,  or 
when  destined  for  any  specified  Ports ;  or  prescribe 
any  special  mode  of  transhipping  any  specified  olaes  of  goods. 

129.  Except  as  provided  in  this  Regulation,  no  goods  shall  be  tran¬ 

shipped  at  any  Port  or  plqqe  ip  Travoncore. 
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[  Sec.  133 


Chapteb  XIII. 

Exportation  or  Shipment  and  Re-landing. 

130.  Except  with  the  written  permission  of  the  Chief  Customs 
No  goods  to  be  ship-  0®cer  or  the  Customs  Inspector,  no  goods,  other 

ped.  So.,  till  entry  out-  than  passengers’  baggage  or  ballast  urgently  required 
wards  o  vessel.  for  a  vessel’s  safety,  shall  be  shipped,  or  water-borne 

to  be  shipped,  in  any  vessel  in  a  Customs-port  until  an  order  has  been 
obtained  under  Seetion  56  for  entry  outward3  of  such  vessel. 

When  such  order  has  been  obtained,  the  export  cargo  of  such 
vessel  may  be  shipped,  subject  to  the  provisions  next  hereinafter  contained. 

131.  Unless  Our  Government  shall,  in  the  case  of  any  Customs- 

port  or  wharf,  or  of  any  class  of  goods,  otherwise 
^Clearance  for  ship-  Notification  in  the  Gazette,  no  goods, 

except  passengers’  baggage,  shall  be  shipped  or 
water-borne  to  be  shipped  for  exportation,  until — 

(o)  the  owner  has  delivered  to  the  proper  Officer  of  Customs 
a  shipping-bill  of  such  goods,  in  duplicate,  in  such  Form 
and  containing  suoh  particulars,  in  addition  to  those 
specified  in  Seotion  30,  as  the  Controlling  Officer  of 
Customs  may  prescribe  ; 

(b)  such  owner  has  paid  the  duties  (if  any)  payable  on  such 
goods;  and 

(a)  such  bill  has  been  passed  by  the  Chief  Customs  Officer  or 
the  Customs  Inspector. 

132.  Before  any  ware-housed  goods,  or  goods  subject  to  Exoise 
Bood  re  uired  in  car  duties,  or  goods  entitled  to  drawback  of  Customs 

tain  oases  before  expor-  duties  on  exportation,  or  goods  exportable  only 
tafcl0n'  under  particular  Rules  or  restrictions,  are  permitted 

to  be  exported,  the  owner  shall,  if  required  so  to  do,  give  security  by  bond 
in  such  sum,  not  exceeding  twice  the  duty  leviable  on  such  goods,  as  the 
Chief  Customs  Officer  or  the  Customs  Inspector  may  direot,  with  one 
sufficient  surety,  that  such  goods  shall  be  duly  ehipped,  exported  and 
landed  at  ibe  place  for  which  they  are  entered  outwards  or  otherwise 
accounted  for  to  the  satisfaction  of  such  Officer. 


133-  When  goods  are  cleared  for  shipment  od  a  shipping-bill 
Add’fo  1  c’  a  e  on  Prefente(*  a*ter  port- clearance  has  been  granted, 
goods  dMlaredfo^sbi™  additional  duty  may,  subject  to  any  Rules  framed  by 
menb  after ^  port-clear-  q,;].  government  in  this  behalf  and  published  ill  the 
anoe  gran  e  Gazette,  be  levied  beyond  any  duty  to  which  such 

goods  are  ordinarily  liable,  not  exceeding — 


Sec.  134] 
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(а)  in  the  case  of  goods  liable  to  duties  on  fixed  tariff 
valuations,  one  per  cent,  on  the  tariff  value  ; 

(б)  in  the  case  of  all  other  goods,  one  per  cent,  on  the  market 
value. 

134.  If  any  goods  mentioned  in  a  shipping-bill  or  manifest  be  not 

shipped,  or  be  shipped  and  afterwards  re-landed,  the 
ment  or  re-landing  and  owner  shall,  before  the  expiration  of  five  clear 
return  o.  duty  thereon.  worj.jng  cjayS  after  the  vessel  on  which  such  goods 
were  intended  to  be  shipped,  or  from  which  they  were  re-landed,  has  left 
the  Port,  give  information  of  such  short-shipment  or  re-landing,  to  the 
Chief  Customs  Officer  or  the  Customs  Inspector. 

The  Controlling  Officer  of  Customs  may  order  the  refund  of  any 
duty  levied  upon  goods  not  shipped,  or  upon  goods  shipped  and  afterwards 
re-landed,  to  the  person  on  whose  behalf  such  duty  was  paid,  provided 
that  no  such  refund  shall  be  ordered  unless  information  has  been  given  as 
above  required. 

135.  If,  after  having  cleared  from  any  Customs- port,  any  vessel, 

without  having  discharged  her  cargo,  returns  to  such 
trM°BWpped8'10from  °a  Port,  or  puts  into  any  other  Customs-port,  any  owner 
vessel  rotumiug  to  Pott,  0f  goods  in  such  vessel,  if  he  desires  to  land  or 
*°‘  tranBhip  the  same  or  any  portion  thereof  for  re¬ 

export,  may,  with  the  consent  of  the  Master,  apply  to  the  Chief  Customs 
Officer  or  the  Customs  Inspector  in  that  behalf. 

Such  Officer,  if  he  grant  the  application,  shall  thereupon  send  an 
Officer  of  Customs  to  watch  the  vessel  and  to  take  charge  of  such  goods 
during  such  re-landing  or  transhipment. 

Such  goods  Bhall  not  be  allowed  to  be  transhipped  or  re-exported 
free  of  duty  by  reason  of  the  previous  settlement  of  duty  at  the  time  of 
first  export,  unless  (hey  are  lodged,  and  remain  until  the  time  of  re-export 
under  the  custody  of  an  Officer  of  Customs,  in  a  place  appointed  by  the 
Chief  Customs  Officer  or  the  Customs  Inspector,  or  are  transhipped 
under  such  custody. 

AH  expenses  attending  such  custody  shall  be  borne  by  the  owner. 

136.  In  either  of  the  cases  mentioned  in  Section  135,  the  Master 
Veaaela  ratninin  to  ^  vessel  may  enter  such  vessel  inwards,  and  any 

Porttnay  aoWr'antnand  owner  of  goods  therein  may,  with  the  consent  of  the 
Soles  0IKier  iinport  Master,  land  the  same  under  the  Buies  herein  con¬ 
tained  for^theymportation  of  goods. 

•w 
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In  every  such  ease,  any  export  duty  levied  shall  be  refunded  to, 
and  any  amount  paid  in  drawback  shall  be  recovered  from,  such  owner. 

137.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may, 
on  application  by  the  Master  of  any  vessel  which  is 
ing  arepaSs°f  °*1'80  dUr  obliged  before  completing  her  voyage,  to  put  into 
any  Customs-port  for  repairs,  permit  him  to  land  the 
cargo,  or  any  portion  thereof,  and  to  place  it  in  the  custody  of  an  Officer 
of  Customs  during  such  repairs,  and  to  re-ship  and  export  the  same  free 
of  duty,  ill  expenses  attending  such  custody  shall  be  borne  by  the 
Master. 


Chapter  XIV. 


Coasting-Trade. 


1  vn  ix,  x 

:  XIII  inapplic- 
jfcing*trade, 


as  hereinafter  provided,  nothing  in  Chapters  VII, 
IX,  X  and  Sections  180,  133  and  135  to  137  inclusive, 
of  this  Regulation,  shall  apply  to  coasting  vessels 
or  to  goods  imported  or  exported  in  such  vessels. 


139  Oar  Government  may  make  Rules,  consistent  with  the  pro¬ 
visions  of  this  Chapter, — 

coaating.fcrade.  **“ at8  (a)  extending  any  provision  of  the  Chapters 
and  Sections  mentioned  in  Section  138,  with  or 
without  modification,  to  any  coasting  vessels,  or  to  any  goods  imported 
or  exported  in  such  vessels  ; 

( b )  exempting  any  such  vessels  or  goods  from  any  of  the  other 
provisions  of  this  Regulation,  except  those  contained  in 
this  Chapter  ; 

(0)  prescribing  the  conditions  on  which  goods,  or  any  specified 
class  of  goods,  (i)  may  be  carried  in  a  coasting  vessel, 
whether  shipped  at  a  foreign  Port,  or  at  a  Customs 
port,  or  at  a  place  declared  under  Section  11  to  be  a 
Port,  or  (ii)  may  be  shipped  in  a  coasting  vessel  before 
all  dutiable  goods  and  goods  brought  in  snob  vessel 
from  a  foreign  Port  have  been  unladen  ; 

(d)  prohibiting  the  conveyance  of  any  specified  class  of  goods, 
generally,  or  to  or  between  specified  Ports,  in  a  coasting 
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140.  Before  any  coasting  vessel  departs  from  the  Port  of  lading, 
or  When  there  are  more  Ports  of  lading  than  one,  the 
deWtlDmaDVifeaSt1S  and  first  Port  of  lading,  the  Master  shall  fill  in,  sign  and 
obtain  ^  port-ckarance  deliver  to  the  Chief  Customs  Officer  or  the  Customs 
lading,  esv>ng  “  0  Inspector,  a  manifest  in  duplicate,  containing  a  true 
specification  of  all  goods  to  be  carried  in  such  vessel, 
in  silcb  form  and  accompanied  by  such  shipping-bills  or  other  docnments 
as  may  be  prescribed  by  the  Controlling  Officer  of  Customs, 


if  the  Chief  Customs  Officer  or  the  Customs  Inspector  sees  no 
objection  to  the  departure  of  the  vessel,  he  shall  retain  the  duplicate 
and  return  the  original  manifest,  dated  and  signed  by  him,  together  with 
its  accompaniments  ;  and  such  manifest  shall  be  the  port-clearance  of  the 
vessel,  unless,  under  the  general  orders  of  the  controlling  Officer  of 
Customs,  a  separate  port-clearance  is  prescribed. 


I41.  Within  twenty-four  hours  after  the  arrival  of  any  coasting 
vessel  at  any  Customs-  port,  whether  intermediate  or 
£o?,eoa ani»al.  final,  and  before  any  goods  are  there  discharged,  the 

manifest,  together  with  the  other  documents  referred 
to  in  Section  140,  shall  be  delivered  to  the  Chief  Customs  Officer  or  the 
Customs  Inspector,  who  shall  note  on  the  manifest  the  date  of  delivery. 


If  the  vessel  has  touched  at  any  foreign  Port  between  such  Port 
of  arrival  and  her  last  preceding  Customs-port  of  departure,  the  Master 
shall  append  to  the  manifest  a  declaration  to  that  effect,  and  shall  also 
indicate  on  the  manifest  the  portions  (if  any)  of  the  cargo  therein  de¬ 
scribed  which  have  heen  discharged,  and  sub-join  thereto  a  true  speci¬ 
fication  of  all  goods  shipped  at  such  Port. 


If  the  Customs-port  of  arrival  be  an  intermediate  Port,  and  a 
portion  only  of  the  cargo  is  to  be  discharged  thereat,  the  Master  shall 
likewise  so  deliver  an  extract  from  the  manifest  signed  by  him,  relating 
to  such  portion,  and  the  Chief  Customs  Officer  or  the  Customs  Inspector 
shall,  after  verifying  such  extract,  return  to  him  the  original  manifest 
and  all  documents  accompanying  it  except  those  relating  to  such  portion. 
If,  in  any  case,  the  oargo  actually  on  board  any  coasting  vessel  on 
her  arrival  at  any  Customs-port  does  not,  owing  to  short-shipment,  re- 
landing  or  other  cause,  correspond  with  the  specification  thereof  in  the 
manifest  returned  to  the  Master  under  the  Becond  Clause  of  Section  140 
such  Master  shall,  before  delivery  of  such  manifest  under  this  Section 
note  thereon  the  particulars  of  the  difference. 
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The  Chief  Customs  Officer  or  the  Customs  Inspector,  when  satis¬ 
fied.  with  the  manifest  and  other  documents,  shall  grant  an  order  to  break 
bulk. 

142.  Before  any  coasting  vessel  departs  from  any  Customs-port 

at  which  she  has  touched  during  her  voyage,  the 
mediate  Porfc!r°m  Master  shall  re-deliver  the  original  manifest  to  the 

Chief  Customs  Officer  or  the  Customs  Inspector,  after 
indicating  thereon  the  portions  (if  any)  of  the  cargo  therein  described 
which  have  been  discharged  and  sub-joining  thereto  a  true  specification  of 
all  goods  shipped  at  such  Port.  He  shall  ako  deliver  a  duplicate,  signed 
by  him,  of  the  specification  so  sub-joined. 

If  the  Chief  Customs  Officer  or  the  Customs  Inspector  sees  no 
objection  to  the  departure  of  the  vessel,  he  shall  proceed  as  prescribed  in 
the  second  Clause  of  Section  140. 

143.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may, 
Power  to  require  bond  *or  BU®°*ent  reason,  refuse  port-clearance  to  any 

before  port  clearance  is  coasting  vessel  declared  to  be  bound  to,  or  about  to 
graD  "  touch  at,  any  Customs-port,  unless  the  owner  or 

Master  gives  a  bond,  with  such  security  as  such  Officer  deems  sufficient, 
for  the  production  to  such  Officer  of  a  certificate  from  the  proper  Officer 
of  the  Port  to  which  such  vessel  is  said  to  be  bound,  of  her  arrival  at 
such  Port  within  a  reasonable  time  to  be  prescribed  in  each  case  by  epph 
Officer. 


144. 

Discharge 


When  permission  has  been  granted  by  the  Chief  Costatps 
,  Officer  or  the  Customs  Inspector  for  the  discharge  of 

of  cargo.  ,  , 

oargo  from  any  ooastmg-vessel,— 


(«)  if  the  vessel  has  not  touched  at  any  intermediate  foreign 
Port  in  the  course  of  her  voyage,  and  has  not  on  board 
any  dutiable  goods,  the  oargo  may  be  forthwith  landed 
and  removed  by  the  owner,  without  entry  thereof  at 
the  Customs  house  and  clearance  for  home-consumption, 
but  subject  to  such  general  check  and  control  aB  Oar 
Government  may,  by  Buies  published  in  the  Gazette, 

(b)  if  the  vessel  has  so  touched  at  any  such  Port,  or  has  on 
board  any  such  goods,  snob  vessel  shall  be  subject  to  all 
the  provisions  of  Chapter  TO  of  this  Kagulation  relat¬ 
ing  to  vessels  arriving  and  plating  to  such  goods,  and 
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until  such  goods  have  been  duly  discharged,  all  other 
goods  on  board  shall  be  subject  to  the  provisions  of 
Chapter  IX  of  this  Regulation  relating  to  goods  im- 
ported. 

145.  If  any  of  the  goods  on  board  of  any  coasting  vessel  be  subject 

t.  *°  any  excise  duty,  they  shall  not  be  unladen  without 
vessel,  if  excisable'  not  the  permission  of  the  proper  Officer  of  Excise, 
to  be  unladen  without 
permission. 

146.  Notwithstanding  anything  hereinbefore  contained,  the  Con- 
Grant  and  revo  t‘  tr°lhng  Officer  of  Customs  may  authorise  the  Chief 

Of  general  pass.  *  ,0n  Customs  Officer  or  the  Customs  Inspector  to  grunt  a 

general  pass,  on  any  conditions  which  Buoh  control¬ 
ling  Officer  thinks  expedient,  for  the  lading  and  clearance,  and  for  the 
entry  and  nnlading,  of  any  coasting  steam-vessel,  at  any  Ports  of  despatch 
or  destination,  or  at  any  intermediate  Ports  at  which  she  touches  for  the 
purpose  of  receiving  goods  or  passengers. 

Such  pass  shall  be  valid  throughout  Travanoore,  or  for  such  Forts 
only  as  may  be  specified  therein. 

Any  such  general  paas  may  be  revoked  by  order  of  the  Controlling 
Officer  of  Customs  by  whom  the  grant  thereof  was  authorised,  by  notice 
in  writing  under  the  hand  of  such  Controlling  Officer,  delivered  to  the 
Master,  or  to  the  owner  of  such  steam-vessel,'  or  to  any  of  the  crew  on 
board. 

147.  Our  Government  may  direct  that  the  Master  of  aDy  coasting 
Buies  respeotin  oar  V6sse*’  which  is  square-rigged  or  propelled  by  steam, 

shall  keep,  or  oauee  to  be  kept,  a  oargo-book,  stating 
Muter,  of  coasting  the  name  0f  the  Master,  the  vessel,  the  Port  to  which 
she  belongs,  and  the  Fort  to  which  on  each  voyage 
she  is  bound. 

At  every  Port  of  lading,  such  Master  shall  enter,  or  cause  to  be 
entered,  in  such  book,  the  name  of  such  Port,  and  an  account  of  all  goods 
there  taken  on  board  of  Buch  vessel,  with  a  description  of  the  packages, 
and  the  quantities  and  descriptions  of  the  goods  contained  therein  or  stow- 
*Hoose,  and  the  names  of  the  respective  shippers  and  consignees,  in  so  far 
Wsnth  particulars  are  known  to  him. 
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At  every  Port  of  discharge  of  any  such  goods,  such  Master  shall  en¬ 
ter,  or  cause  to  be  entered,  in  such  book,  the  respective  days  on  whioh  such 
goods  or  any  of  them  are  delivered  out  of  such  vessel. 

The  respective  times  of  departure  from  every  Port  of  lading  and  of 
arrival  at  every  Port  of  discharge,  shall  in  like  manner  be  duly  entered. 

Every  such  Master  shall,  on  demand,  produce  his  cargo-book  for  the 
inspection  of  any  Officer  of  Oustoms,  and  such  Officer  shall  be  at  liberty 
to  make  any  note  or  remark  therein. 

Our  Government  may,  in  the  oase  of  any  vessel  the  Master  whereof 
has  been  directed  *0  keep  a  cargo- book  under  this  Section,  dispense  with 
the  manifest  required  under  Sections  140, 141  and  142. 

148.  Any  duly  empowered  Offioer  of  Customs  may  go  on  board  of 
^  t  b  1  d  any  cona<i’:D8  vessel  in  any  Port  or  place  in  Travan- 
examine  ooastiag  vessels,  core  and  may,  at  any  period  of  a  voyage,  search  any 
such  vessel  and  examine  all  goods  on  board,  and  all 
goods  then  lading  or  unlading,  and  demand  the  production  of  any  document 
whioh  ought  to  be  on  board  of  any  such  vessel. 

The  Offioer  of  Customs  may  further  require  that  any  such  document 
belonging  to  any  coasting  vessel  then  in  Port  shall  be  brought  to  him  for 
inspection. 


Chapter  XV. 

Offences  and  Penalties. 

149.  The  offences  mentioned  in  the  second  Column  of  the  follow- 
bment  for  of  Schedule  shall  be  punishable,  to  the  extent  men¬ 
tioned  in  the  fourth  column  of  the  same,  with  re¬ 
ference  to  such  offences  respectively. 


see- 148  (JVo.  So) :  In  the  Arab  Column, 
the  Indian  Act  has  at  the  end— “or  attempts 
to  remove  them  with  the  ‘intention  of 
defrauding  the  revenue,” 

149  74) :  In  the  Indian  Aofc 


the  wording  of  the  offence  ie  “  If  any 
Police-Officer  whose  ,duty  it  is,  under  Seo. 
180,  to  send  &  written  notice  or  cause  goods 
to  he  conveyed  to  a  Customs-how,  neglects 
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i  Section  of  this  j 


1  Contravening  any  Buie  made  under  this  j  General.  Penalty  not  ex- 

Regulation.  j  cooding  rupees  five 

:  hundred. 

2  If  any  goods  be  landed  or  shipped,  or  if  10  Suoh  goods  shall 

an  attempt  be  made  to  land  or  ship  any  I  be  liable  to  oonfis- 

goods ;  or  I  oation. 
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!  Section  of  this 
Offence.  i  Regulation  to 

;  which  offence 
:  has  reference. 

Penalty. 

if  any  goods  are  put,  -without  such  autho¬ 
rity,  out  of  any  tug-steamer  or  pilot-vessel 
for  the  purpose  of  being  put  on  board  of 
any  such  vessel  outward  bound ;  or 

if  any  goods  on  which  drawbaok  has  been 
granted  or  put,  without  snob  authority,  on 
board  of  any  tug-steamer  or  pilot-vessel  for 
the  purpose  of  being  re-landed. 

1  such  tug-steamer  or 
pilot-vessel  shall  be 
liable  to  a  penalty 
not  exceeding  ru¬ 
pees  one  thousand. 

If  any  vessel  arriving  at,  or  departing 
from,  any  Customs  port,  fails,  when  so  re¬ 
quired  under  Section  16,  to  bring-to  at  any 
suoh  station  as  has  been  appointed  by  Our 
Government  for  the  boarding  or  landing  of 
an  Officer  of  Customs, 

16 

1  The  Master  of  suoh 

I  vessel  shall  be  liable 
j  to  a  penalty  not  ex- 
[  oeeding  rupees  one 
-  thousand. 

If  any  vessel  arriving  at  any  Customs 
port  after  having  come  to  its  proper  place 
of  mooring  or  unlading,  removes  from 
suoh  place  except  with  the  authority  of  the 
Port  Officer,  or  where  no  such  Officer  has 
been  appointed,  of  the  Chief  Customs  Of-  j 
fleer,  or  the  Customs  Inspector,  or  other 
lawful  authority,  to  some  other  place  of 
mooring,  or  unlading,  or 

16 

1  The  Master  of  such 
vessel  shall  he  liable 
■  to  a  penalty  giot 
exceeding  rupees 
five  hundred,.' and 
the  vessel,  if  not  en¬ 
tered,  shall  not  be 
allowed  to  .  enter 
nntil  the  penalty  is 
paid. 

if  any  vessel  not  brought  into  Port  by  a 
pilot  be  not  anchored  or  moored  in  accor¬ 
dance  with  any  direction  of  Our  Govern¬ 
ment  under  Section  16. 

If  any  goods,  the  importation  or  export¬ 
ation  of  which  is  for  the  time  being  prohi- 
1  ited  or  restricted  by  or  under  Chapter  IV 
of  this  Regulation,  be  imported  into  or  ex¬ 
ported  from  Travanoore,  contrary  to  such 
prohibition  or  restriction ;  or 

if  any  attempt  be  made  so  to  import  or 
export  any  such  goods ;  or 

If  any  such  goods  be  found  in  any  pack¬ 
age  produced  to  any  Officer  of  Customs  as 
containing  no  suoh  goods ;  or 

17  and  18 

1 

1 

Such  goods  shall 
be  liable  to  Confis¬ 
cation,  and  any 
person  ooneerned 
in  any  such  offence 
shall  be  liable,  to  a 
penalty  not  exceed¬ 
ing  three  times  the 
value  of  the  goods 
or  not  exceeding 
rupees  one  thou- 

0-78 


if  any  such  goods  or  any  dutiable  goods 
be  found  either  before  or  after  landing  or 
shipment  to  have  been  concealed  in  any 
manner  on  board  of  any  vessel  within  the 
limits  of  any  Port  in  Travanoore ;  or 

.  if  any  goods,  the  exportation  of  whioh  is 
prohibited  or  restricted  as  aforesaid,  be 
j  brought  to  any  wharf  in  order  to  be  put  on 
board  of  any  vessel  for  exportation  contrary 
to  such  prohibition  or  restriction. 

9  If,  npon  an  application  to  pass  any  goods  General, 
through  the  Customs  house,  any  person  not 
being  the  owner  of  snoh  goods,  and  not 
having  proper  and  sufficient  authority  from 
!  the  owner,  subscribes  or  attests  any  doou- 
'  ment  relating  to  any  goods  on  behalf  of  such 

0  If  any  goods,  on  the  entry  of  whioh  for  4  2  and  43 

reexport  draw  baok  has  been  paid,  are  not 
duly  exported,  or  are  unshipped  or  re-land¬ 
ed  at  any  Customs  port  (not  having  been 
duly  re-landed  or  discharged  under  the 
provisions  of  thi3  Regulation). 


I  Snoh  porson  shall 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  one  thou- 


shipping  or  re-land- 
|  ing  them,  shall  be 
j  liable  to  oonfisoa- 

j  and  the  Master  of 
!  the  vessel  from 
i  which  such  goods 
;  are  so  unshipped  or 
i  re-landed  and  any 
;  person  by  whom  or 
by  whose  orders  or 
:  means  such  goods 
;  are  so  unshipped  or 
I  re-landed  or  who 
aids  or  is  concern¬ 
ed  in  such  unship- 
[  ping  or  reJanding, 
!  shall  be  liable  to  a 
I  penalty  not  exoeed- 
ing  three  times  the 
value  of  suoh  goods 
!  or  not  exoeeding  ru- 
i  pees  one  thousand. 


XIV] 


Regulation  V  of  1085. 


;Seotion  of  this 
h  cgulation  to  ] 
which  offence 
has  reference.  | 


Penalty. 


11;  If  any  goods  be  entered  for  drawback,  j 
;  -which  are  of  less  value  than  the  amount  of  j 
!  the  drawback  claimed.  i 

12  j  If,  in  any  river  or  port  wherein  a  place  j 
j  has  been  fixed  under  Section  48  by  Our  j 
!  Government,  any  vessel  arriving  passes  j 
:  beyond  such  place  before  delivery  of  a  ; 
manifest  to  the  pilot,  Officer  of  Customs  or 
!  other  person  duly  authorised  to  reo  -ive  the 

13 1  If  the  Master  of  any  vessel  arriving, 
j  which  remains  outside  or  below  any  plaoe 
!  so  fixed,  wilfully  omits  for  the  period  of 
i  twenty-four  hours  after  anchoring,  to  deli- 
■  ver  a  manifest  as  required  by  this  Regu- 


Such  goods  shall 
i  bo  liable  to  coufis- 
:  cation. 

'  The  Master  of 
;  suoh  vessel  shall  be 
:  liable  to  a  penalty 

,  rupees  one  thous- 


,  Such  Master  shall 
be  liable  to  a  pen- 


14  I  If,  after  any  vessel  arriving  has  entered 
!  any  Customs  port  in  which  a  place  has  not 
|  been  fixed  under  Section  48,  the  Master  of 
j  suoh  vessel  wilfully  omits  for  the  period  of  J 
]  twenty-four  hours  after  anchoring,  to , 
'  deliver  a  manifest  as  required  by  this 
j  Regulation. 


49 


Suoh  Master  shall 
be  liable  to  a  pen- 
;  alty  not  exceeding 
j  rupees  one  thou- 


18 1  If  anv  manifest4  delivered  under  Section 
:  48,  49,  55,  58  or  61  is  not  signed  by  the 
.  person  delivering  the  same  and  is  not  in  , 
!  the  form  or  does  not  contain  the  particulars 
1  required  by  Section  50  or  58,  as  the  case 
j  may  he,  in  so  far  as  such  particulars  are 
:  applicable  to  the  ship,  cargo,  and  voyage ; 

:  if  any  manifest  so  delivered  does  not  con- 
i  tain  a  specification,  true  to  the  best  of  such 
!  person’s  knowledge,  of  all  goods  imported 
|  or  to  be  exported  in  such  vessel. 


and  58 


;  The  person  deli¬ 
vering  such  mani¬ 
fest  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand. 


16 


If  any  goods  entered  in  the  import  mani-  j 
|  fest  of  a  vessel  are  not  found  on  hoard  of 


50  and  59 


The  Master  of  suoh 
vessel  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  twice  the 


Sec.  149] 


Sea  Customs 


[Chap. 


j  if  the  quantity  so  found  is  short, 
suoh  deficiency  is  not  accounted  for 
I  satisfaction  of  tte  Officer  in  charge 
i  Customs  house. 


,  Section  of  this' 
Regulation  to] 
:  which  offence; 
I  has  reference.  j 


Penalty. 


to  the 
of  the 


chargeable  on  the 
missing  or  deficient 
goods,  if  they  he 
dutiable  and  the 
duty  leviable  there- 


tamed,  or  other¬ 
wise  to  a  penalty 
not  exceeding  ru¬ 
pees  five  hundred 
for  every  missing  or 
|  deficient  package  or 
I  separate  article. 


17 


If  any  person  required  by  this  Regulation '  48,  49  and  51  !  Suoh  person  shall 
to  receive  a  manifest  from  any  Master  of  a  |  be  liable  to  a  pe- 

vessel,  refuses  so  to  do,  or  fails  to  counter- 1  !  nalty  not  exoeeding 

sign  the  same,  or  to  enter  thereon  the  parti- 1  ;  rupees  five  hundred . 

oulars  referred  to  in  Seotion  51. 


18  i  If  bnlk  be  broken  in  any  vessel  previous 
]  to  the  grant,  by  the  Chief  Customs  Officer; 
:  or  the  Customs  Inspector,  of  an  order  for] 
;  entry  inwards  or  a  special  pass  permitting  ; 
] hulk  to  be  broken.  I 


;  The  Master  of  suoh 
■  vessel  shall  be  liable 
'  to  a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand. 


19  |  If  any  bill-of-lading  or  copy  required  un- , 
j  der  Seotion  53  is  false  and  the  Master  is 
]  unable  to  satisfy  the  Chief  Customs  Officer 
I  or  the  Customs  Inspeotor  that  he  was  not 
aware  of  the  fact;  or 

if  any  suoh  bill  or  copy  has  been  altered 
with  fraudulent  intent ;  or 
if  the  goods  mentioned  in  any  snoh  bill 
or  copy  have  not  been  bona  fide  shipped  as 
shown  therein ;  or 

if  any  suoh  bill-of-lading,  or  any  bill  of- 
lading  of  which  a  oopy  is  delivered,  has  not 
been  made  previously  to  the  departure  of 
the  vessel  from  the  place  where  the  goods 
referred  to  in  suoh  bill-of-lading  were 


620 


53  #  ]  The  Master  of  the 

;  vessel  shall  be  liable 
;  to  a  penalty  not  ex- 
:  ceeding  rupees  one  ' 
;  thousand. 


Regulation  V  of  1088. 


[  Sec.  149 


xiv:i 


^Section  o£  this ! 
1  Regulation  to  : 
i  which  oSence  i 
[has  reference.  : 


Penalty. 


[  if  any  part  of  tho  cargo  has  been  staved,  [ 

•  destroyed  or  thrown  over  board,  or  if  any : 

!  package  has  been  opened,  and  sncb  part  of  i 
|  the  cargo  or  such  package  be  not  aoconnted 1 
1  for  to  the  satisfaction  of  the  Chief  Customs 
i  Officer  or  the  Customs  Inspector. 

20  If  any  Master  of  a  vessel  attempts  to  do- 1 
I  part  without  a  porfrclearanoe.  ! 

I  I 


21  If  any  vessel  actually  departs  without  a  j 
|  port-clearance. 


22 


If  any  pilot  takes  charge  of  any  vessel 
proceeding  to  sea,  notwithstanding  that  the 
Master  of  such  vessel  does  not  produce  a 
port-clearance. 


If  any  Master  of  a  vessel  refuses 
oeive  on  board  an  Officer  of  Customs  de-j 
puted  under  Section  62 


24  j 


If  any  Master  of  a  vessel  refuses  to  re¬ 
ceive  on  board  one  servant  of  such  Offioer, 
or  to  provide  suoh  Offioer  and  servant  with 
suitable  shelter  and  accommodation,  and 
with  a  due  allowance  of  fresh  water,  and 
|  with  the  means  of  oooking  on  board. 


Such  Master  shall 
:  be  liable  to  a  penal- 
;  ty  not  exceeding 
i  1  upees  five  hun- 
|  dred. 


57 


57 


63 


63 


:  The  Master  of  such 
j  vessel  shall  be  liable 
to  a  penalty  not 
exceeding  rupees 
one  thousand. 

Suoh  pilot,  on  con¬ 
viction  before  a 
M  agistrato,  shall  be 
liable  to  a  fine  not 
exceeding  rupees 
|  one  thousand, 
j  Such  Master  shall 
i  be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  five  hundred 
for  each  day  during 
which  such  Offioer 
is  not  received  on 
board  j  and  the 
vessel,  if  not  enter¬ 
ed,  shall  not  be  al¬ 
lowed  to  enter  until 
snch  penalty  is 
paid. 

Suoh  Master  shall, 
in  each  such  case, 
be  liable  to  a  pen¬ 
alty  not  exceeding 
rupees  five  bun- 
\  dred. 


Sec.  149] 


Sea  Costomb 


[  Chap. 


Offence. 


j  Seotion  of  this 
1  Regulation  to 
!  whioh  offence 
:  has  reference. 


26 1  If  any  Master  of  a  vessel  refuses  to  allow 
jsuoh  vessel,  or  any  box,  place  or  dosed  j 
|  receptacle  in  suoh  vessel,  to  be  searohed . 
:  when  so  required  by  an  Officer  of  Customs 
bearing  a  written  order  to  search ;  or 


if  an  Officer  of  Customs  places  any  look, 
mark  or  seal  upon  any  goods  in  a  vessel 
and  such  lock,  mark  or  seal  is  wilfully 
opened,  altered  or  broken,  before  due  deli¬ 
very  of  suoh  goods ;  or 


Penalty. 


The  Master  of  such 
vessel  shall  be  liable, 
upon  conviction  be¬ 
fore  a  Magistrate, 
to  a  fine  not  exceed¬ 
ing  rupees  one  thou- 


I  if  any  suoh  goods  are  secretly  oonveyed 
away ;  or 


if  any  hatchway  or  entrance  to  the  hold 
of  a  vessel,  after  having  been  fastened  down 
by  an  Officer  of  Customs,  is  opened  with¬ 
out  his  permission. 


261 


j  If  the  Master  of  any  vessel  laid  up  by 
|  the  withdrawal  of  the  Officer  of  Castoms 
shall,  before  application  is  made  by  him  for 
j  an  Officer  of  Customs  to  superintend  the 
j  receipt  of  oargo,  oause  or  suffer  to  be  put 
on  board  of  suoh  vessel  any  goods  what- 
|  ever,  in  contravention  of  Section  66. 


Suoh  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  one  thousand 
and  the  goods,  if 
protected  by  a  pass, 
shall  be  liable  ’ 
re-landed  for 
mination  at  the  ex¬ 
pense  of  the  vessel 
and,  if  not  protected 
by  a  pass,  shal 

»  confiscation. 


27 


If  any  Master  of  a  vessel,  in  any  oase 
other  than  that  provided  for  by  No.  26, 
causes  or  suffers  any  goods  to  be  discharged, 
shipped  or  water-borne,  oontrary  to  any  of 
the  provisions  of  Seotion  66,  67  or  70. 


66,  67  and  70 


Suoh  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exoeeding 
rupees  one  thous¬ 
and  ;  and  all  goods 
so  discharged,  ship¬ 
ped  or  water-borne 
shall  be  liable  to 
confiscation. 
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Regulation  V  of  1088. 


[  Sec.  149 


Offence. 


•  Section  of  this  j 
!  Regulation  to  : 
!  which  offence  ; 
|  has  reference,  j 


Penalty. 


not  exceeding  twioe 
the  amount  of  suoh 
duty  if  the  goods  be 
dutiable  and  the 
duty  leviable  there¬ 
on  can  be  ascertain¬ 
ed  ;  or  otherwise  to 
a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand^  for  every 
missing  or  deficient 
package  or  separate 


:(6  If  it  be  found,  when  any  goods  are  en-  j  81 
;  tered  at,  or  brought  to  be  passod  through, ! 

I  a  Customs  house,  either  for  importation  or  i 
!  exportation,  that —  : 

(a)  the  packages  in  which  they  are  con-  j 
tained  differ  widely  from  the  description; 
given  in  the  bill-of-entry  or  application  for 
passing  them;  or 

(A)  the  contents  thereof  have  been 
wrongly  descrilied  in  such  hill  or  applica- 
|  tion  as  regards  the  denominations,  charac¬ 
ter  or  conditions,  according  to  whioh  such 
goods  are  chargeable  with  duty  or  are  be- 
!  ing  imported  or  exported  ;  or 


and  131 


Such  packages,  to¬ 
gether  with  the 
whole  of  the  goods 
oontained  therein, 
shall  be  liable  to 
confiscation,  and 
every  person  con¬ 
cerned  in  any  such 
offence  shall  be  lia- 
j  ble  to  a  penalty  not 
j  exceeding  rupees 
I  one  thousand. 


(c)  the  contents  of  suoh  packages  have 
been  mis-stated  in  regard  to  sort,  quality, 
quantity  or  value ;  or 


1(<<)  goods  not  stated  in  the  bill  of-entry 
or  appl  ication  have  been  concealed  in,  or 
mixed  with,  the  articles  specified  therein, 
;or  have  apparently  been  packed  so  as  to 
.•deceive  the  Officers  of  Customs,  and  such 
!  circumstanco  is  not  accounted  for  to  the 
satisfaction  of  the  Chief  Customs  Officer  or 
I  the  Customs  Inspeotor. 


625 


Sec.  149 1 


Sea  Customs 


[  Chap. 


Seotion  of  this 
Regulation  to 
■which  offence 
has  reference. 


37  |  If,  when  goods  are  passed  by  tale  or  by 
i  package,  any  omission  or  mis-desoription 
i  thereof  tending  to  injure  the  revenue  be 
;  discovered. 


The  person  guilty 
|  of  such  omission  or 
mis-desoription  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding  ten 
times  the  amount  of 
duty  which  might 
have  been  lost  to 
Government  by 
suoh  omission  or 
mis-description,  un¬ 
less  it  be  proved  to. 
the  satisfaction  of 
the  Officer  in  charge 
of  the  Customs  house 
that  the  variance 
was  accidental. 


38 1  If,  without  entry  duly  made,  any  goods  I 
;  are  taken  or  passed  out  of  any  Customs  { 
j  house  or  wharf.  ! 


39 


If  any  prohibited  or  dutiable  goods  are 
found,  either  before  or  after  landing,  con-  j 
cealed  in  any  passenger’s  baggage. 


81  The  person  so  tak¬ 

ing  or  passing  suoh 
goods  shall,  in  every 
such  case,  be  liable 
to  a  penalty  not  ex¬ 
ceeding'  rupees  five 
hundred,  and  such 
goods  shall  be  liable 
to  confiscation. 

General.  Such  passenger  shall 
be  liable  to  a  penalty 
not  exceeding  rupees 
five  hundred,  and 
suoh  goods  shall  be 
liable  to  confiscation. 


40, 


If  any  goods  entered  to  be  ware-housed 
arc  carried  into  the  ware-house,  unless 
with  the  authority,  or  under  the  care,  of 
the  proper  Officers  of  Customs,  and  in  suoh 
manner,  by  suoh  persons,  within  such 
times  and  by  such  roads  or  ways,  as  suoh 
Officers  direct. 


Suoh  goods  shall 
be  liable  to  confis¬ 
cation,  and  any  per¬ 
son  so  carrying  them 
shall  be  liable  to  a 
penalty  not  exceed¬ 
ing  rupees  onethou- 


[  Sec.  149 


xv  3 


Regulation  V  01  108?. 


Offence. 


[Section  of  Ibis' 
I  Regulation  to  i 


41  I  If  any  goods  entered  to  be  ware-housed! 
|  are  not  duly  ware-boused  in  pursuance  of  j 
i  such  entry,  or  are  withheld  or  removed ; 
I  from  any  proper  place  of  examination  j 
[  before  they  have  been  examined  and  oertifi- : 
|  ed  by  the  proper  Officer.  i 


!  Such  goods  shall  be 
,  deemed  not  to  hare 
I  been  duly  ware- 
:  housed  and  shall  be 
•  liable  to  oonfisoa- 


42  !  If  any  ware-boused  goods  be  not  ware¬ 
housed  in  accordance  with  Seotions  89  and  j 
90.  j 


Such  goods  shall  be 
liable  to  oonfisoa- 


43  ■  If  the  licensee  of  any  private  ware-honse,  j 
;  licensed  under  this  Regulation,  does  not  | 
open  the  same  when  required  so  to  do  by  i 
i  any  Officer  entitled  to  have  access  thereto,  j 
j  or,  upon  demand  made  by  any  such  Officer,  j 
refuses  suoh  access  to  any  such  Officer.  j 


If  the  keeper  of  any  publio  ware-house, 
or  the  licensee  of  any  private  ware  house, 
neglects  to  stow  the  goods  warehoused 
i  therein  so  that  easy  access  may  be  had 
every  paokage  and  parcel  thereof. 


If  the  owner  of  any  warehoused  goods,  | 
or  any  person  in  the  employ  of  suoh  owner,  j 
clandestinely  opens  any  ware  house,  or,  j 
except  in  the  presenoe  of  the  proper  Officer  | 
of  Customs,  gains  access  to  his  goods.  j 

If  any  warehoused  goods  are  opened  in 
contravention  of  the  provisions  of  Section 


92 


Chapter  XI. 


94 


!  Such  licensee  shall 
j  be  liable  to  a  penal- 
!  ty  not  exceeding 
rupees  one  thou¬ 
sand,  and  be  shall 
,  further  be  liable  to 
|  have  his  license 
;  forthwith  oanoelled. 
1  Suoh  keeper  or 
licensee  shall,  for 
:  every  suoh  neglect, 

|  be  liable  to  a  peDal- 
!  ty  not  exceeding 
|  rupees  fifty. 

|  Suoh  owner  or  per- 


93  and  96 


thousand. 

Suoh  goods  shall 
be  liable  to  confia- 


if  any  alteration  be  made  in  suoh  goods 
ot  in  the  packing  thereof,  except  as  provid¬ 
ed  in  Section  95. 


47! 


If  any  goods  lodged  in  a  private  ware¬ 
house  are  found,  at  the  time  of  delivery 
therefrom,  to  be  deficient,  and  such 


627 


118 


The  licensee  of  suoh 
ware-house  shall,un- 
less  the  defioienoy 


Sec.  149  ] 


Sea  Customs 


[  Chap. 


j  Offence.  ■ 

Section  of  this 
Regulation  to 
which  offence 
has  reference. 

Penalty. 

!  deficiency  is  not  due  solely  to  ullage  or  wast- 
!  age  as  allowed  under  Sections  111  and  112. 

! 

118 

bo  accounted  for 
;  to  the  satisfac- 
i  lion  of  the  Chief 
Customs  Officer  or 
the  Customs  Inspeo- 

I£  the  keeper  of  aoy  public  ware-house, 

■  the  licensee  of  any  private  ware-house, 
ils,  on  the  requisition  of  any  Officer  of 
Customs,  to  produce  any  goods  which  have 
bean  deposited  in  such  ware-houso,  and 
which  have  not  been  duly  cleared  and 
delivered  therefrom,  and  is  unable  to  ac¬ 
count  for  suoh  failure  to  the  satisfaction  of 
the  Chief  Customs  Officer  or  the  Customs 
Inspector. 

If  any  goods,  after  being  duly  ware¬ 
housed,  are  fraudulently  concealed  in,  or 
removed  from,  the  ware-house,  or  abstract- 
j  ed  from  any  package,  or  transferred  from 
one  package  to  another,  or  otherwise,  fori 
the  purpose  of  illegal  removal  or  conceal- 1 


If  any  goods  lodged  in  a  private  ware¬ 
house  are  found  to  exceed  the  registered 
quantity. 


Such  keeper  or 
licensee  shall,  for 
every  such  failure, 
he  liable  to  pay  the 
duties  due  on  such 
,  and  also  a 
penalty  not  exceed¬ 
ing  rupees  fifty  in 
respect  of  every 
package  or  parcel  so 
missing  or  deficient. 

Such  goods  shall  be 
liable  to  confiscation 
|  and  any  person  con- 
d  in  any  such 
se  shall  be 
liable  to  a  penal¬ 
ty  not  exceeding  ru- 
>oes  one  thousand. 
Such  excess,  unless 
accounted  for  to  the 
satisfaction  of  the 
Officer  in  charge  of 
the  Customs  house, 

I  shall  be  charged 
with  five  times  the 
ordinary  duty  there- 


If  any  goods  be  removed  from  the  ware- 1  Chapter  XI  .Such  goods  shall 
house  in  which  they  were  originally  depo-  be  liable  to  confis- 

sited,  except  in  the  presence  or  with  the!  joation,  and  any 


,  be  liable  lo  a 
ponalty  equal  to  five 
times  the  duty  char¬ 
geable  on  the  goods 
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Regulation  V  op  1088. 


[  Sec.  149 


Offence. 


Section  of  this : 
Regulation  to  i 
which  offence ! 
has  reference,  j 


Penalty. 


sanction  of  the  proper  Officer,  or  under  Chapter  XI  person  so  removing 
|  proper  authority  for  their  delivery.  them  shall  be  liable 

:  to  a  penalty  not  ex- 

j  i ceoding  rupees  one 

I  :  thousand. 


52  |  If  any  person  illegally  takes  any  goods  i  Do.  :  Such  person  shall 
j  out  of  any  ware-house  without  payment  of  :  -be  liable  to  a  penal- 

;  duty,  or  aids,  assists  or  is  concerned  there-  i  ty  not  exceeding 

in.  j  j  rupees  one  thou- 


If  any  person  contravenes  any  Rule  re- 1  1 24  &  128 

j  garding  tho  process  of  transhipment  made  ( 

!  by  Our  Government,  or 
j  any  prohibition  or  order  relating  to, 
j  t  ranshipment  notified  by  Our  Government, 

■  tranships  goods  not  allowed  to  he  tran- 
j  shipped. 


Such  person  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding  ru¬ 
pees  one  thousand; 
and  any  goods  in 
respeot  of  which 
such  offence  has 
been  committed 
shall  be  liable  to 
confiscation. 


34 1 


j  If  any  goods  be  taken  on  board  of  any 
j  vessel  at  any  Customs- port  in  contravention 
of  Section  130. 


130 


The  Master  of  suoh 
vessel  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  one 
thousand. 


55 1 


If  any  goods,  1 
ed  shipping  bill, 
vessel,  oontrary  t 
131. 


>t  specified  in  a  duly  pass- 
re  taken  ob  board  of  any 
the  provisions  of  Section  j 


131 


TheMaster  of  suoh 
vessel  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  fifty 
for  every  package 
of  such  goods. 


If  any  goods  specified  in  the  manifest  of 
any  vessel  or  in  any  shipping-bill  are  not 
duly  shipped  before  tha  departure  of  suoh 
vessel,  or  are  re-landed,  and  notice  of  such ! 
short  shipment  or  re-landing  be  not  ■  given 
as  required  by  Seotion  134. 


134 


The  owner  of  snch 
goods  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  rupees  one 
hundred  and  such 
goods  shall  be  liable 
to  confiscation. 


Sec.  149  ] 


Ska  Customs 


t  Ciiap. 


1  Section  of  this| 
j  Regulation  to; 
which  offence 
i  has  reference,  j 


Penalty. 


If  any  goods  duly  shipped  on  board  of 
any  vessel  ljo  landed,  except  under  Section 
135,  136  or  137,  at  any  place  other  than 
that  for  which  they  have  been  cleared. 


I 


135  !  The  Master  of  such 

!  vessel  shall,  unless 
the  landing  be  ac¬ 
counted  for  to  the 
i  satisfaction  of  the 
Chief  Customs  Offi- 
;  cer  or  the  Customs 
!  Inspector,  be  liable 
!  to  a  penalty  not  ex- 
I  ceeding  three  times 
|  the  value  of  srfoli 
goods  so  landed. 


58 


If  any  goods  on  account  of  which  draw- ; 
baok  has  been  paid  be  not  found  on  board] 
of  any  vessel  referred  to  in  Section  136.  ] 


136 


"i'iBat>ntravention  of  any  Rules  made 
I  into?r  ^®tion  139>  anr  goods  are  taken 
fj  OT  P0*'  on*  °f,  or  carried  in,  any  ooastr: 
j  .8  Vessel ;  or  if  any  such  Rules  be  other- 
WU9t  infringed. 

®j  If,  contrary  to  any  such  Rules, .  any 
“gating  vessel  touohes  at  any  foreign  Port, 
j  ^deviates  from  her  voyage,  unless  forced 
{  °f  unavoidable  oircum  stances ;  or 

if  the  Master  of  any  such  vessel,  which! 
died  at  a  foreign  Port,  fails  to! 
he  same  in  writing  to  the  Chief 1 
Officer  or  the  Customs  Inspector, ; 
Oustoms-port  at  which  such  vessel  , 


j  The  Master  of  such 
vessel  shall  be  liable 
to  a  penalty  not  ex¬ 
ceeding  the  entire 
value  of  such  goods, 
unless  the  fact  he 
accounted  for  to  the 
satisfaction  of  the 
Chief  Customs  Offi¬ 
cer  or  the  Customs 
Inspeotor. 

The  Master  of  such 
vessel  shall  bo  liable 

eeeding  rupees  one 
thousand. 

The  Ms  star  of  such 
vessel  shall  be  liable 

ceeding  rupoes  one 
thousand ;  and,  if 
any  goods  liable  to 
export-duty  have 
been  landed  from, 
or  any  goods  liable 
to  import  duty  have 
been  shipped  in, 
snoh  vessel  at  such 


XV] 


Regulation  V  or  1088. 


[Sec.  149 


Section  ol  this  ; 
!  Regulation  to  j 
;  which  ofience  ; 
has  reference.  i 


Penalty. 


foreign  Port,  suoh 
Master  shall  further 
be  liable  to  a  penal¬ 
ty  not  exceeding 
three  times  the  duty 
whioh  would  have 
been  leviable  on 
suoh  goods  if  they 
had  been  exported 
from,  or  imported 
at,  a  Customs-port, 
to  or  from  a  foreign 
Port,  as  the  oase 
may  be. 


ai  j  If,  in  the  case  of  any  aoasting  vess 
1  of  the  provisions  of  Section  140,  141 
:  are  not  oomplied  with. 


Sj 


g2  1  If  the  person  executing  any  bond  given  j 
under  Section  143  fail  to  produoe  the  cer¬ 
tificate  mentioned  in  the  same  Section,  or  j 
to  show  sufficient  reason  for  its  non-pro¬ 
duction. 


gj  j  If  the  Master  of  any  coasting  vessel  ! 
!  violates  any  of  the  conditions  under  whioh 1 
I  a  general  pass  for  suoh  vessel  has  been  \ 
|  granted.  ! 


1 40,  141  and  j  The  Master  of  snoh 
1 42  j  vessel  shall,  in  each 
1  such  case,  be  liable 
!  to  a  penalty  not  ex- 
;  oeeding  rupees  five 
j  hundred. 

143  |  Suob  person  shall 

be  liable  to  a  penal¬ 
ty  equal  to  double 
the  amount  of  Cus¬ 
toms  duty  which 
would  have  been 
chargeable  on  the 
export-cargo  of  the 
vessel  had  she  been 
deelared  to  be  bound 
to  a  foreign  Port. 


Such  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding  ru¬ 
pees  one  thousand. 


Suoh  Master  shall 
be  liable  to  a  penal¬ 
ty  not  exceeding 
rupees  five  hundred. 
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Sea  Customs 


[  Chap. 


Section  o£  this 
Regulation  to 
which  offence 
has  reference. 


Penalty. 


73  If  any  Officer  of  Cnstoms,  or  other  per¬ 
son  duly  employed  for  the  prevention  of 
smuggling,  practises,  or  attempts  to  prac¬ 
tise,  any  fraud,  for  the  purpose  of  injuring 
the  Customs  revenue,  or  abets  or  connives 
at,  any  such  fraud,  or  any  attempt  to 
practise  any  such  fraud. 

U 


General.  |  Suoh  Officer  or  per- 
j  son  shall,  on  con- 
;  viction  before  a  Ma- 
I  gistrate,  he  liable  to 
simple  imprison- 
i  ment  for  any  term 
'  not  exceeding  two 
j  years,  or  to  fine,  or 


xvi] 


Regulation  V  ok  1088. 


C  Sec.  153 

150.  The  confiscation  of  any  goods  under  this  Regulation  shall  in- 
Packages  and  c-ntent,  elude  any  package  in  which  they  are  found,  and  all 
inoloded  in  eonfisca-  the  other  contents  theroof . 
feion  of  goods. 

Every  vessel,  cart  or  other  means  of  conveyance,  and  every  horse  or 
Also  oonveyanoos  and  ot^6r  animal.  used  in  the  removal  of  any  goods  liable 
animals  used  in  removal,  to  confiscation  under  this  Regulation,  shall  in  like 
manner  be  liable  to  confiscation. 

The  confiscation  of  any  vessel  under  this  Regulation  includes  her 
Tackle,  *0.,  inolad-  tackle'  apparel  and  furniture, 
ed  in  confiscation  of 


Chapteb  XVI. 

Procedure  relating  to  Offences,  Appeals,  etc. 


151.  Any  Officer  of  Customs  may  search  any  person  on  board  of 
.  any  vessel  in  any  Port  in  Travancore  or  any  person 

er  to  search  on  /  J  J  1 

ion.  who  has  landed  from  anv  vessel : 


Provided  that  such  Officer  believes,  in  good  faith,  that  such  person 
has  dutiable  or  prohibited  goods  secreted  about  his  person. 

152.  When  any  Officer  of  Customs  is  about  to  search  any  person  un¬ 
der  the  provisions  of  Section  151,  suoh  person  may 
require  the  said  Officer  to  take  him,  previous  to  search, 
before  the  nearest  Magistrate  or  Chief  Customs  Offi¬ 
cer  or  Customs  Inspector. 

If  Buch  requisition  be  made,  the  Officer  of  Customs  may  detain  the 
person  making  it  until  he  can  bring  him  before  the  nearest  Magistrate  or 
Chief  Customs  Officer  or  Customs  Inspector. 

The  Magistrate  or  Chief  Customs  Officer  or  Customs  Inspector,  be¬ 
fore  whom  any  person  is  so  brought,  shall,  if  he  see  no  reasonable  ground  •' 
for  search,  forthwith  discharge  such  person ;  but  if  otherwise,  shall  direst 
that  the  search  be  made. 

A  female  shall  not  be  searched  by  any  but  a  female. 

153.  Any  Officer  of  Customs,  or  other  person  dnly  employed  for 

the  prevention  of  smuggling,  may  stop  and  search  for 
oaSr  Sand  smuggled  goods,  any  vessel,  cpt  or  other  means  of /"''** 

for  goods  on  reasonable  jonyeyanoe  : 


is  may,  before 
require  to  be 
Fore  Magistrate 


Provided  that  he  believes,  in  good  faith,  that  smuggled  goods  ' 
contained  therein. 


/ 


Sea  Customs 


Sec.  154] 


[Chap. 


154.  Any  Magistrate  may,  on  application  by  a  Customs  Inspector, 

stating  his  belief  that  dutiable  or  prohibited  goods 
warrants*0  1SSU0  Sear°h_  ar6  secreted  in  any  place  within  the  local  limits  of 
the  jurisdiction  of  such  Magistrate,  issue  a  warrant 
to  search  for  such  goods 

Such  warrant  shall  be  executed  in  the  same  way  and  shall  have  the 
same  effect,  as  a  search-warrant  issued  under  the  Code  of  Criminal 
Procedure. 

155.  Any  person  against  whom  a  reasonable  suspicion  exists  that 

he  has  been  guilty  of  an  offence  under  this  Regu- 
pmtod’ma^warrested'  ^*on'  may  be  arrested  in  any  place,  either  upon 
land  or  upon  water,  by  any  Officer  of  Customs  .or  by 
any  other  person  duly  employed  for  the  prevention  of  smuggling. 

156.  Every  person  arrested  on'  the  ground  that  he  has  been  guilty 
Versons  arrested  to  he  °*’  an  °ft'011ce  under  this  Regulation  shall  forthwith 

taken  to  the  nearest  be  taken  before  the  nearest  Magistrate,  or  Chief 
Officer.”*8  °r  Gu8t°mS  Customs  Officer,  or  Customs  Inspector. 

157.  When  any  such  person  is  taken  before  a  Magistrate,  such 

Magistrate  may,  if  he  thinks  fit,  order  him  to  be 
Magistrate*^08  be^d™  kept  in  custody  for  such  time  as  is  necessary  to  enable 
tained,  &c.  such  Magistrate  to  communicate  with  the  proper 

Officer  of  Customs : 

Provided  that  any  person  so  arrested  or  kept  shall  be  released,  on 
giving  seourity  to  the  satisfaction  of  the  Magistrate,  to  appear  at  such 
time  and  place  as  such  Magistrate  appoints  in  this  behalf. 

158.  If  any  person  liable  to  be  arrested  under  this  Regulation  is 

not  arrested  at  the  time  of  committing  the  offence 
b«PftfterwMdaParfe9tS!  *or  wMch  be  is  so  liable,  or  if,  after  arrest,  he  makes 
his  escape,  he  may,  at  any  time  afterwards,  be  arrest¬ 
ed  and  taken  before  a  Magistrate,  to  be  dealt  with  as  if  he  had  been  arrested 
at  the  time  of  committing  such  offence. 

159.  When  any  person  employed  on  the  crew  of  any  of  the  ships 

of  His  Majesty’s  Navy,  Indian  Marine  or  Marine 
j«rtyS°n*N<wyfBS  when  Survey,  is  arrested  under  this  Regulation,  the  arrest, 
arrested,  to^he  seonred  ing  Officer  shall  forthwith  give  notice  thereof  to  the 
prconred.”8  '  WMra“  Commanding  Officer  of  the  ship,  who  shall  there¬ 
upon  place  such  person  in  security  on  board  of  such  ship,  until  the  arresting 
^fficer  has  obtained  a  warrant  from  a  Magistrate  for  bringing  up  such 
person  to  be  dealt  with  according  to  law. 
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Regulation  V  of  108%. 


[  Sec.  163 


The  Magistrate  shall  grant  such  warrant  upon  complaint  made  to  him 
by  the  arresting  Officer,  stating  the  offence  for  which  the  person  is  detained. 
160.  Anything  liable  to  confiscation  under  this  Regulation  may 
be  seized  in  any  place,  either  upon  land  or  upon 
to  confiscation'"^ llab'9  water,  by  any  Officer  of  any  of  the  Departments  of 
Customs,  Excise,  Polioe  or  Land  Revenue. 


161. 


Things  soil 
with. 


All  things  seized  on  the  ground  that  they  are  liable  to  con¬ 
fiscation  under  this  Regulation  shall,  as  soon  as  con- 
how  dealt  venjenjjy  raay  be,  be  delivered  into  the  care  of  any 
Customs  Officer  authorised  to  receive  the  same. 


If  there  be  no  such  Officer  at  hand,  all  such  things  shall  be  carried 
to  and  deposited  at  the  Customs  house  nearest  to  the  place  of  seizure. 

If  there  be  no  Customs  house  within  a  convenient  distance,  such 
things  -hall  be  deposited  at  the  nearest  place  appointed  by  the  Controlling 
Officer  of  Customs  for  the  deposit  of  things  so  seized. 

162.  When  any  things  liable  to  confiscation  under  this  Regulation 

are  seized  by  any  Police-Officer,  on  suspicion  that 
Procedure  in  respect  fcbey  have  been  stolen,  he  may  produce  them  before 
Police^8  *m*ed  br  the  the  Officer  in  charge  of  a  Police-station  or  before  a 

Magistrate,  and  such  Officer  in  charge  of  the  Police- 
station  or  the  Magistrate,  as  the  case  may  be,  may  detain  such  things 
until  the  conclusion  of  the  investigation,  enquiry  or  trial  whioh  necessitates 
such  detention. 

In  every  such  case,  the  Police-Officer  seizing  the  things  shall  send 
written  notice  of  such  seizure  and  production  to  the  nearest  Customs  house  ; 
and  immediately  after  the  conclusion  of  the  investigation,  enquiry  or 
trial,  the  Officer  in  charge  of  the  Poliee-station  or  the  Magistrate  who 
made  the  detention  shall  cause  such  things  to  be  conveyed  to  and  deposited 
at  the  nearest  Customs  house,  to  be  there  proceeded  against  according 
to  law. 

163.  When  anything  is  seized,  or  any  person  is  arrested,  under 

this  Regulation,  the  Officer  or  other  person  making 

When  seizure  or  f  ,  '  ,  ,  ,,  6 

arrest  is  made,  reason  such  seizure  or  arrest  shall,  on  demand  by  the  per- 
in  writing  to  be  given.  aon  jn  cbarge  of  the  thing  so  seized,  or  by  the  person 
so  arrested,  give  him  a  statement  in  writing,  certifying  to  such  seizure  or 
arrest. 


Sec.  163  :  The  wording  of'  Sec.  181  of  seized . a  statement  in  writing  of  the 

the  Indian  Act  is  When  anything  is  reason  for  such  seizure  or  arrest.” 
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Sec.  164] 


[  Chap. 


164.  In  every  case,  except  the  cases  mentioned  in  Section  149,  Nos. 

Adjudication  of  con-  ®®>  71>  ^  and  73,  in  which  under  this  Regulation 
Saoation  and  penalbiea.  anything  is  liable  to  confiscation  or  to  increased  rates 
of  duty,  or  any  person  is  liable  to  a  penalty,  such  con¬ 
fiscation,  increased  rate  of  duty  or  penalty  may  be  adjudged — 

(a)  without  limit  by  the  Controlling  Officer  of  Customs  ; 

(b)  up  to  confiscation  of  goods  not  exceeding  rupees  two  hund¬ 
red  and  fifty  in  value,  and  imposition  of  penalty  or  increased  duty  not 
exceeding  rupees  one  hundred,  by  the  Chief  Customs  Officer ; 

(0)  up  to  confiscation  of  goods  not  exceeding  rupees  one 
hundred  in  value,  and  imposition  of  penalty  or  increased  duty  not  exceed¬ 
ing  rupees  twenty  five,  by  the  Customs  Inspector. 


Our  Government  may,  by  Notification  in  the  Gazette,  confer  on  any 
Customs  or  other  Officer,  by  name  or  in  virtue  of  his  office,  all  or  any  of 
the  powers  under  this  Section. 


165.  Whenever  confiscation  is  authorised  by  this  Regulation,  the 
Option  to  pa  fins  in  ®®car  adjudging  it  shall  give  the  owner  of  the  goods 
lion  of  oonflsoatfon.  *  m  an  option  to  pay,  in  lieu  of  confiscation,  such  fine  as 
the  Officer  thinks  fit. 


166.  When  anything  is  confiscated  under  this  Regulation,  such 
On  oonfisoation,  pro-  thing  shall  thereupon  vest  in  Our  Government, 
party  to  vast  in  Oar  Go- 


The  Officer  adjudging  confiscation  shall  take  and  hold  possession 
of  the  thing  confiscated,  and  every  Officer  of  Police,  on  the  requisition  of 
such  Officer,  shall  assist  him  in  taking  and  holding  such  possession. 

167.  If  any  vessel  actually  departs  without  a  port-clearance,  or  _ 
1  of  alt  f  r  a^ter  filing  *°  bring-to,  when  required,  at  any 

failwiato  bring-to.7  °'  station  appointed  under  Section  16,  the  penalty  to 
which  the  Master  of  snoh  vessel  is  liable,  may  be  ad¬ 
judged  by  the  Chief  Customs  Officer  or  the  Customs  Inspector  of  any 
Customs-port  to  which  such  vessel  proceeds  or  in  which  she  is. 

A  certificate  of  such  departure  or  failure  to  bring-to  when  re¬ 
quired,  purporting  to  be  signed  by  the  Chief  Officer  of  the  Port  from  which 
the  vessel  is  stated  to  have  so  departed,  shall  be  prima  faeie  proof  of  the 
fact  so  certified. 
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[  Sec.  1 71 

168.  The  award  o!  any  confiscation,  penalty  or  increased  rate  of 
Penait  under  this  dufcy>  ander  ^is  Regulation,  by  an  Officer  of  Customs, 

Regulation  not  to  ioter-  shall  not  prevent  the  infliction  of  any  punishment  to 
onderan*1  other  law6"6  w^'cd  tbe  person  affected  thereby  is  liable  under  any 
other  law. 

169.  All  offences  against  this  Regulation,  other  than  those  cognis¬ 

able  under  Section  164  by  Officers  of  Customs,  may 
proriZT^lVwtriedf  be  tried  summarily  by  a  Magistrate. 

170.  Any  person  deeming  himself  aggrieved  by  any  decision  or 
A  alito n  snbordi  order  P®880*!  by  an  Officer  of  Customs  under  this 

nato  to  Controlling  Regulation,  may,  within  two  months  from  the  date 
Officer  of  Customs.  0f  Bucj,  decision  or  order,  appeal  therefrom  to  the 
Controlling  Officer  of  Customs. 

The  Controlling  Officer  of  Customs  may  thereupon  make  such  fur¬ 
ther  enquiry,  and  pass  such  order,  as  he  thinks  fit,  confirming,  altering  or 
annulling  the  decision  or  order  appealed  against : 

Provided  that  no  suoh  order  shall  have  the  effect  of  subjecting  any 
person  to  any  greater  penalty  or  rate  of  duty  than  has  been  adjudged 
against  him  in  the  original  decision  or  order. 

Every  order  passed  in  appeal  nnder  this  Section  shall,  subject  to 
the  power  of  revision  by  Oar  Government,  be  final. 

171.  Where  the  decision  or  order  appealed  against  relates  to  any 
Deposit  pending  dutY  or  penalty  leviable  in  respect  of  any  goods,  the 

appeal,  of  ’  duty  de-  owner  of  suoh  goods,  if  desirous  of  appealing  against 
man  ‘  such  decision  or  order,  shall,  pending  the  appeal, 

deposit  in  the  hands  of  the  Chief  Customs  Officer  or  the  Customs  Inspec¬ 
tor,  at  the  place  where  the  dispute  arises,  the  amount  demanded  by  the 
Officer  passing  such  decision  or  order. 

When  delivery  of  such  goods  to  the  owner  thereof  is  withheld 
merely  by  reason  of  such  amount  not  being  paid,  the  Chief  Customs 
Officer  or  the  Customs  Inspector  shall,  npon  such  deposit  being  made, 
cause  such  goods  to  be  delivered  to  such  owner. 

If,  upon  any  suoh  appeal,  it  is  decided  that  the  whole  or  any 
portion  of  such  amount  was  not  leviable  in  respect  of  such  goods,  such 
amount  or  portion  (  as  the  case  may  be )  shall  be  returned  to  the  owner 
of  snoh  goods  on  demand  by  suoh  owner. 


Sea  Customs 


See.  172] 


[  Chap. 


172.  It,  upon  consideration  of  the  circumstances  under  which  any 

penalty,  increased  rate  of  duty  or  confiscation  has 
^  Power  to  remit  pon-  keen  ^judged  under  this  Regulation  by  an  Officer 
a  j  or  con  see  ion.  oj  Customs,  the  Controlling  Officer  of  Customs  is  of 
opinion  that  such  penalty,  increased  rate  or  confiscation  ought  to  be  remit¬ 
ted  in  whole  or  in  part,  or  commuted,  he  may  remit  the  same  or  any  por¬ 
tion  thereof,  or  may,  with  the  consent  of  the  owner  of  any  goods  ordered 
to  be  confiscated,  commute  the  order  of  confiscation  to  a  penalty  not  ex¬ 
ceeding  the  value  of  such  goods. 

173.  Our  Government  may,  on  the  application  of  any  person  ag¬ 

grieved  by  any  decision  or  order  passed  under  this 
srnment011  by  °nr  G°T~  Regulation  by  the  Controlling  Officer  of  Customs, 
reverse  or  modify  such  decision  or  order. 

174.  When  any  fine,  penalty  or  increased  rate  of  duty  is  leviable 

under  this  Regulation,  the  goods  in  respect  of  which 
movedH  I  "paymen  t  **  ™"  3uch  fine>  penalty  or  rate  is  leviable,  shall  not  be  re¬ 
moved  by  the  owner  until  such  fine,  penalty  or  rate 

If  any  person  has  become  liable  to  any  such  fine,  penalty  or  rate,  in 
Other  poods  0:  rson  resPect  °I  any  goods,  the  Chief  Customs  Officer  or 
liable  to  fine  or  penalty  the  Customs  Inspector  may  detain  any  other  goods 
may  be  detained.  belonging  to  such  person  passing  through  the  Customs 

house  until  such  fine,  penalty  or  rate  is  paid. 

175.  When  a  penalty  or  increased  rate  of  duty  is  adjudged  against 

any  person  under  this  Regulation  by  any  Officer  of 
mont/of  penai-y  °f  I£*y  Customs,  such  Officer,  if  such  penalty  or  increased 
rate  be  not  paid,  may  levy  the  same  by  sale  of  any 
goods  of  the  said  person  which  may  be  in  his  charge,  or  in  the  charge  of 
any  other  Officer  of  Customs. 

When  an  Officer  of  Customs  who  has  adjudged  a  penalty  or  increas¬ 
ed  rate  of  duty  against  auy  person,  under  this  Regulation,  is  unable  to 
realise  the  unpaid  amount  thereof  from  such  goods,  such  Officer  may  notify 
in  writing  to  the  Taheildar  within  the  local  limits  of  whose  jurisdiction 
such  person  resides  or  owns  property,  the  name  and  residence  of  the  said 
person,  and  the  amount  of  penalty  or  increased  rate  of  duty  unrecovered  ; 
and  such  Tahsildar  shall  thereupon  recover  the  said  amount  as  if  it  were 
an  arrear  of  land  revenue. 


Sec.  175  :  Under  Sec.  198  of  the  Indian  meat  as  if  such  penalty  or  increased  rate  bad 
Act,  the  Cnstoms  Officer  has  to  notify  to  the  been  n  fine  infliofced  by  himself. 

Magistrate  who  proceeds  to  enforce  pay- 
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KEf.ur.ATiON  V  of  1088 


[  Sec.  180 


Chapter  XVII. 

Miscellaneous. 

176.  Any  Officer  of  Customs  may  open  any  package  and  examine 
Power  to  open  pack-  any  goo  Is  brought  by  sea  to,  or  shipped  or  brought 

agee  and  examine  goods.  for  shipment  at,  any  Customs- port. 

177.  The  Chief  Customs  Officer  or  the  Customs  Inspector  may,  on 

the  entry  or  clearance  of  any  goods,  or  at  any  time 
of^toWte8amplM  while  such  goods  are  being  passed  through  the 
Customs  house,  take  samples  of  such  goods  for  exami¬ 
nation,  or  for  ascertaining  the  value  thereof,  on  which  duties  are  payable, 
or  for  any  other  necessary  purpose. 

Every  such  sample  shall  be  returned  to  the  owner  or  paid  for. 


178.  The  unshipping,  carrying,  shipping  and  landing  of  all  goods, 
Owner  to  pay  ex-  an^  the  bringing  of  them  to  the  proper  place  for  ex¬ 
penses  incidental  to  amination  or  weighing,  and  the  putting  of  them  into 
toSflaw.06  mth  CuS  and  out  of  the  scales,  and  the  opening,  unpacking, 

balking,  sorting,  lotting,  marking  and  numbering  of 
goods,  where  snob  operations  are  necessary  or  permitted, 

and  the  removing  of  goods  to,  and  the  placing  of  them  in,  the  proper 
place  of  deposit, 

shall  be  performed  by  or  at  the  expense  of  the  owner  of  such  goods. 

179,  No  owner  of  goods  shall  be  entitled  to  claim  from  any  Officer 

„  .  of  Customs  compensation  for  any  loss  or  damage  01 

No  compensation  for  .  , 

es  or  injury  except  on  curnng  to  such  goods,  at  any  time  while  they  remai 


ieglect  or  wil-  or  are  lawfully  detained  in  any  Customs  house,  or  oil 
any  Customs- house  wharf,  or  under  charge  of  any 
Officer  of  Customs,  unless  it  be  proved  that  such  loss  or  damage  was  occa¬ 
sioned  by  the  culpable  neglect  or  wilful  act  of  such  Officer  of  Customs. 

180,  No  suit  or  other  proceeding  shall  lie  against  Our  Government, 
Bar  of  notions.  or  aSa'nst  any  Officer  of  the  Government  for  any 

act  done,  or  ordered  to  be  done,  in  good  faith,  in 
pursuance  of  this  Regulation. 


►  Sec.  177:  The  second  para  in  Sec.  195 
of  tho  Indian  Act  is  “  Every  suck  sample 
shall,  if  practicable,  be  at  the  option  of  the 
owner  either  restored  to  him,  or  sold  and 
the  proceeds  accounted  for  to  him,” 

Sec.  180  :  Sec,  198  of  the  Indian  Aat 
runs  thus  : — 1  ‘No  proceeding  other  than  a  ruit 


*hatl  be  commenced  against  any  person  jor 
anything  purporting  to  be  done  inpursmnet  of 
thie  Act  without  giving. to  each  person  a  month’s 
previous  notice  in  writing  0/  the  intended  pro¬ 
ceeding,  end  of  the  cause  thereof;  orafler  the 
expiration  of  three  months  from  the  accrual 
af  such  cause.” 


0-81 
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[Chap. 


No  suit  or  other  proceeding  shall  lie  against  Our  Government, 
or  against  any  Officer  of  the  Government,  for  any  act  done,  or  ordered  to 
be  done,  in  pursuance  of  this  Begulation,  after  the  expiry  of  three  months 
from  the  accrual  of  the  cause  of  aotion. 

181.  Our  Government  may,  by  Notification  in  the  Gazette,  make 
Power  to  make  Roles  Bnla*>  consistent  with  this  Regulation,  to  regulate— 

regarding  disposal  of  (a)  the  disposal  of  all  things  confiscated  under 
thmg^^naaoated  and  thig  Begulation ;  and 

(b)  the  rewards  to  be  paid  to  Officers,  informers  and  persons 
co-operating  in  a  seizure,  out  of  the  proceeds  of  the  fines,  penalties  and 
confiscations  under  this  Begulation. 

182.  Our  Government  may  fix  the  period,  after  the  expiration  of 

Wharfage  leas  which,  goods  left  on  any  Customshouse  wharf,  or 

other  authorised  landing  place  or  part  of  the  Customs- 
house  premises,  shall  be  subject  to  the  payment  of  fees,  and  the  amount 
of  such  fees. 

183.  A  duplicate  of  any  certificate,  manifest,  bill  or  other  Customs 

house  document  may,  ou  payment  of  a  fee  to  be  pree- 
documents  dapl,cal®  of  cribed  therefor,  be  furnished  to  any  person  applying 
ocumen  for  the  same,  if  the  Chief  Customs  Officer  or  the 

Customs  Inspector  is  satisfied  that  no  fraud  has  been  committed  or  is 
intended  by  the  applicant. 

184.  Except  in  the  cases  provided  for  by  Sections  37,  50,  53  and 

A.  ndment  of  doon  Chief  Customs  Offiaer  or  the  Customs  Inspec. 

ment5,  tor  may,  in  his  discretion,  upon  payment  of  one 

rupee,  authorise  any  document,  after  it  has  been 
entered  and  recorded  in  the  Customs-house,  to  be  amended. 

185.  No  person  authorised  to  act  as  an  agent  for  the  transaction 

k  (  of  aD^  kuainess  relating  to  the  entrance  or  clearance 

Customs  oossagon.  Qj  any  vessel,  or  the  import  or  export  of  goods  or 
baggage,  shall  so  act  in  any  Customs  house,  unless  such  authorisation  is 
approved  by  the  Chief  Customs  Officer  or  the  Customs  Inspector. 


XVII  ]  Regulation  V  or  1088.  [Sec.  188 

Such  Officer  may  require  any  person  so  authorised  to  give  a  bond, 
with  sufficient  security,  in  any  sum  not  exceeding  rupees  two  thousand, 
for  his  faithful  behaviour  as  regards  the  Customs  House  Buies  and 
Officers. 

Such  Officer  may,  in  case  of  misbehaviour  of  the  person  so  autho¬ 
rised,  suspend  or  withdraw  such  approval ;  but  an  appeal  against  every 
such  suspension  or  withdrawal  shall  lie  to  the  Controlling  Officer  of 
Customs,  whose  decision  thereon  shall  be  final. 

Every  appeal  under  this  Section  shall  be  made  within  one  month 
of  the  suspension  or  withdrawal. 

186.  When  any  person  applies  to  an  Officer  of  Customs  fot 

permission  to  transact  any  specified  business  with 
authority  if  required.  him  on  behalf  of  any  other  person,  such  Officer  may 
require  the  applicant  to  produce  a  written  authority 
from  the  person  on  whose  behalf  such  business  is  to  be  transacted,  and  in 
default  of  production  of  such  authority,  may  refuse  such  permission. 

The  clerk,  servant  or  agent  of  any  person,  or  mercantile  firm,  may 
transact  business  generally  at  the  Customs  house  on  behalf  of  such  person 
or  firm:  Provided  that  the  Chief  Customs  Officer  or  the  Customs  Inspec¬ 
tor  may  refuse  to  recognise  such  clerk,  servant  or  agent,  unless  such  person 
or  a  member  of  such  firm  identifies  suoh  clerk,  servant  or  agent  to  such 
Officer  as  empowered  to  transact  such  business,  and  deposits  with  suoh 
Officer  an  authority  in  writing,  duly  signed,  authorising  such  clerk, 
servant  or  agent  to  transact  such  business  on  behalf  of  such  person  or  firm. 

187.  All  Buies  made  under  this  Begulation  shall  be  notified  in 

„  ,  .  ...  the  Gazette  and  shall  thereupon  have  the  force  of 

Rules  to  bo  notified.  ^  1 

188.  Any  Notification  made  by  any  authority,  under  powers 
„  conferred  by  this  Begulation,  may  he  cancelled  in 

Cancellation  of  ...  .... 

Notifications.  like  manner  by  the  same  authority. 
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RULES  AND  NOTIFICATIONS. 

I.  RULES. 


For  ware-housing  goods  at  Alleppey. 

(No.  S.  R.  1093  dated.  SSrd  May  19Vh ) 

In  supersession  of  Notification  No.  S.  R.  1578,  dated  the  16th  March  1911, 
the  following  Rules  are  prescribed,  under  sanction  of  His  Highness  the  Maha  Raja, 
for  ware-housing  goods  in  the  Sirkar  sheds  and  godowns  at  the  Port  of  Alleppey. 

1.  These  Rules  shall  eotne  into  force  at  once. 


after  the  departure  of  the  steamer,  a  penalty  of  one  rupee  being  imposed  for  each 
day  of  default. 

7.  In  the  oase  of  imports,  the  Assistant  Excise  Commissioner  shall,  when- 


charge  of  the  Arukutty  CIrole  and'  the  Excise  Inspector  in  oharge  of  the  Arukutty 
Chowkey  are  respectively  appointed  to  be  “Chief  Customs  Officer1’  and  <tCnstoms  In¬ 
spector'’  within  their  respective  jurisdictions  for  the  purpose  of  the  said  Regulation. 

—T.  9.  ft,  dated  91-19-1918,  Ft.  /,  P.  1661 . 

<2) 

(No.  J.  IB 480  dated  the  lBth  March  1919.) 

Under  Section  7  of  the  Sea  Cnstoms  Regulation,  V  of  1088,  it  is  hereby 
notified,  under  sanction  of  His  Highness  the  Maha  Raja,  that  all  Officers  in  oharge 
of  the  Excise  Circles  in  the  State  are  appointed  Chief  Cnstoms  Officers  on  whom  the 
power  to  adjudge  confiscations  and  penalties  under  Seotion  184  of  the  said  Regula¬ 
tion  is  conferred.—  T.  9.  ft,  dated  18S-1919  Ft.  1 ,  F.  SB. 

W5 


(S) 

(Circular  P.  D.  No.  1022  dated  80th  July  1903) 

In  continuation  of  oircolar  P.  D.  No.  887  dated  the  4th  July  1903,  it  is 
hereby  notified  that  no  cess  should  be  levied  on  “Refuse  Tea.” — 

T.  6.  <?.,  dated  4-8-1903,  Pt.  I,  P.  578. 


(4) 

( Peravagay  Department  No.  1067,  dated  6th  August  1908.) 

Under  sanction  of  His  Highness  the  Maha  Raja,  it  is  hereby  notified  for 
general  information  that  memorials  of  a  public  character  intended  to  be  put  up  in 
a  public  place,  including  the  materials  used  or  to  be  used  in  their  construction,  whe¬ 
ther  worked  or  not,  or  exempt  from  Customs  duty. — 

T.  0.  dated  18-8-1908,  Pt.  I,  P.  628. 


(5) 

(Peravayay  Department  No.  1101,  dated  12th  August  1908.) 

Under  sanotion  of  His  Highness  the  Maha  Raja,  it  is  hereby  notified  for 
general  information  that,  in  future  all  articles  such  as  watches,  iso.,  that  might  be 
passed  free  of  duty  when  forming  part  of  a  passenger’s  baggage,  may  be  passed  free 
on  re -importation  after  being  sent  for  repair,  provided  that  the  Customs  Officer  is 
satisfied, 

(1)  that  the  same  article  was  exported  without  payment  of  draw-baok 
not  more  than  two  years  previous  to  the  date  of  re-import, 

(2)  that  it  is  private  personal  property  re-imported  for  personal  use 

and  not  merchandise  for  sale  —  T.  0.  <?.,  dated  18-8-1908,  Pt.  I,  P.  621. 


(6) 

(No.  S.  R.  6984,  dated '_4th  November  1910.) 

,  It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha  Raja,  that 

i  the  bringing,  by  sea  or  by  land,  into  Travancore,  of  any  ootton,  silk  or  other  woven 
j  goods  impressed  with  designs  in  imitation  of  Currenoy  Notes,  Promissory  Notes  or 
I  atook  Notes,  of  the  Government  of  India,  is  strictly  prohibited. — 

i 


(7) 


(No.  8.  R.  2694  dated  12th  November  1918.) 

In  the  exercise  of  the  power  conferred  by  Seotion  131  of  the  Sea  Customs 
Regulation,  N  of  1088,  it  is  hereby  notified,  under  sanotion  of  His  Highness  the 
Maha  Raja,  that  the  Port  of  Alleppey  is  exempted  from  the  operation  of  Clause 


Regulation  V  op  1088. 


[Notifns. 


(i)  of  tha  aforesaid  Section,  whiob  prohibits  goods  from  beingshipped  or  water-borne 
to  be  shipped  for  exportation,  until  the  owner  of  such  goods  has  paid  the  duties,  if 
any,  payable  on  them. 

2.  The  duty  payable  on  goods  shipped  for  exportation  at  the  Port  of  Al- 
leppey  may  be  paid  by  the  owners  thereof  within  twenty-four  hours  after  suoh  ship¬ 
ment,  provided  that  the  Shipping  Agents  in  that  Port  undertake  not  to  issue  any 
bill-of-lading  in  respect  of  such  goods  except  on  production  of  the  receipt  granted 
by  the  Customs  Inspector  for  the  payment  of  such  duty. — 

T.  G.  G„  dated  25-11-1913 ,  Pt.  I,  P.  ISIS. 


(8) 

(No.  S.  R.  mO  dated  27th  My  1916.) 

Under  Section  18  of  the  Sea  Customs  Regulation,  V  of  1088,  the  Govern¬ 
ment  are  pleased  to  prohibit  the  taking  of  manorial  mixtures  containing  saltpetre, 
by  sea  or  by  land,  ont  of  Travancore. —  T.  G.  <?.,  dated  8-8-1915,  Pt.  I,  P.  1819. 


(•> 

(R.  Die.  No.  80S/D.  S.  R.,  dated  31st  Deesmber  1921.) 

It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maba  Raja,  that, 
in  exercise  of  the  powers  oonferred  by  Section  18  of  the  Sea  Customs  Regulation,  V 
of  1088,  Government  have  been  pleased  to  prohibit  the  bringing,  by  sea  or  by  land, 
into  Travancore,  of  any  apparatus  for  wireless  telegraph  in  cases  in  which — 

(1)  such  apparatus  is  imported  by  any  person  to  whom  a  license  to 
establish,  maintain  and  work  a  wireless  telegraph  has  been  granted  under  the  first 
Proviso  to  Sub-section  (1)  of  Section  4  of  the  Indian  Telegraph  Act,  1885  (XIII  of 
1885);  or 

(2)  [  a  license  in  the  Form  set  out  in  Schedule  I  to  import  such  ap¬ 
paratus  has  been  granted  by  the  Director-General  of  Posts  and  Telegraphs,  and  in 
consideration  of  the  grant  of  such  license,  a  bond  in  the  Form  set  ont  in  Schedule  II 
for  suoh  amount  as  may  in  each  case  be  directed  by  the  Director-General  of  Posts 
and  Telegraphs,  has  been  exeonted  by  the  licensee]. — 

T.  G.  6.,  dated  3-1-1922,  Pt.  IV,  Excise  Dept.,  P.  17. 

[The  present  second  restriction  was  substituted  by  Govt.  Notifn.  R.  Dis.  No. 
620/Devt,  dated  19/20th  Maroh  1922.— 

T.  G.  G-,  dated  28-8-1922,  Pt  IV,  Excise  Dept-,  P.201. 
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(10) 

(D.  Die.  1690  dated  2nd  September  1928). 

It  is  hereby  notified,  under  Seotion  10  of  Regulation  V  of  1088,  that  the  fore¬ 
shore  in  front  of  the  factories  of  the  Travanoore  Minerals  Company,  Ltd.,  Muttom, 
and  of  Messrs.  Hopkin  and  Williams  (Travancore)  Ltd.,  Colachel,*is  declared  a  Sub¬ 
port  of  Colachel  for  the  purpose  of  shipping  monazite,  illmenite  and  zircon  sand  to 
the  Port  of  Colachel  and  for  no  other  purpose,  the  limits  of  the  Sub-Port  being  fixed  ’ 
as  follows : — 

On  the  North.  By  a  line  drawn  from  a  point  50  yards  from  High  water 
mark  and  furlongs  north-west  of  the  survey  post  erected  on  the  foreshore,  ex¬ 
tending  south-we3t  to  seven  fathoms  of  water. 

On  the  South.  By  a  line  drawn  from  a  point  50  yards  from  High  water 
mark  and  2$  furlongs  south  east  of  the  survey  post  erected  on  the  foreshore  ex¬ 
tending  south  west  to  seven  fathoms  of  water. 

On  the  East.  So  much  of  the  foreshore  a3  lies  within  50  yards  of  High  water 
mark  and  2!s  furlongs  north-west  and  south-east  of  the  survey  post  erected  on  the 
foreshore  50  yards  from  High  water  mark. 

On  the  Weel.  By  a  line  running  north-west  and  south-east  joining  the 
north  and  south  boundary  lines  in  seven  fathoms  of  water. — 

T.  O.  O.,  dated  11-9-192$,  Ft.  IV,  Marine  Dept.,  P.  7. 

(11) 

(R.  Die.  No.  2029j27/Devpt.,  dated  29th  September  1927.) 

In  exercise  of  the  power  conferred  by  Section  23  (a)  of  the  Sea  Customs 
Regulation,  V  of  1088,  the  Government  are  pleased  to  exempt  from  the  import  duty 
leviable  thereon  under  the  Import  Tariff,  such  articles  of  mess-property  imported  by 


RKfitru 
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(12) 

(£.  Die.  So.  mijWlDmpl.,  dated  29th  September  1927.) 

In  exercise  of  the  power  conferred  by  Section  23  (o)  of  the  Sea  Customs 
Regulation,  V  of  1083,  the  Government  are  pleased  to  exempt  from  the  impart  duty 
leviable  thereon  under  the  Import  Tariff,  goods  not  produced  or  manufactured  in 
Travanoore,  which  are  private  .personal  property  and  which  prior  to  their  import 
into  Travanoore  have  been  exported  therefrom. 

Provided  that  the  Customs  Inspector  is  satisfied 

(1)  as  to  the  identity  of  the  goods  ; 

(2)  that  no  drawback  of  duty  was  paid  on  their  export  ; 

(3)  that  the  ownership  of  the  goods  has  not  changed  between  the  time 
of  export  and  re-import,  or  if  it  has  changed,  that  it  has  remained  in  the  family  of 
the  exporter ; 

(4)  that  the  goods  are  being  imported  for  personal  use  and  not  for 

(5)  that  not  more  than  three  years  have  elapsed  since  the  goods  were 

exported; 

Provided  further  that  duty  is  paid  on  the  cost  of  any  alterations,  renova¬ 
tions,  additions  or  repairs  exeouted  subsequently  to  their  export. — 


(13) 

(R.  Die.  So.  2031/Devpt.,  dated  29th  September  1927.) 

With  reference  to  the  Customs  Notification  No.  B.  Dis.  2031/27/Devpt. 
dated  29th  September  1927,  which  exempts  private  personal  property  on  re-import¬ 
ation  from  the  payment  of  import  duty  subject  to  certain  conditions,  the  Govern¬ 
ment  prescribe  the  following  combined  form  of  declaration  and  certificate  which 
should  be  presented  at  the  time  of  exportation  and  again  at  the  time  of  re-import¬ 
ation  by  persons  intending  to  olaim  the  benefit  of  the  concession.  The  use  of  this 
form  is  reoommended  as  it  will  greatly  expedite  the  process  of  satisfying  the  Cus¬ 
toms  Inspector  that  the  conditions  laid  down ’in  the  Notification  have  been  fulfilled. 

Expobt  Ckrtuuoats. 

(To  be  used  in  the  oase  of  private  personal  property  which  it  is  intended  to 
re-import  into  Travanoore). 
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I  hereby  declare  that  the"--'^j^"-;  particulars  of  whioh  are  given  on  the 
reverie,  my  private  personal  property  and  Jj-  for  my  personal  use,  not 

merchandise  for  sale.  X  further  dedare  that  will  be  exported  by  S.  S . . 

to . .  (here  name  oountry  of  destination)  on  the .  192 . 

and  that  drawback  of  dnty  is  not  being  claimed  in  exportation. 

Date . 

Signature  of  exporter. 

It  is  certified  that  the  above  declaration  has  been  accepted  and  that  the 
particulars  of  the  artioles  noted  on  the  reverse  have  been  verified  and  found 


Signature  of  Customs  Officer. 

Date . 

S.  B. — To  obtain  exemption  from  import  duty  on  re-importation,  the  article 
must  remain  in  the  ownership  of  the  exporter,  or  of  his  family.  It  must  be  brought 
back  to  Travanoore  within  3  years  of  the  date  of  export  and  the  person  re-importing 
it  must  produce  the  above  certificate  and  sign  the  declaration  attached. 


Motob  Vehicles. 

Type  of  motor  vehicle  (car,  triaycle,  bicycle,  etc.) 
petrol,  eleotoioity,  steam  (Cross  out  words  not  required). 


Body 


Type 

Make 

[  Number 
Number 


.  driven  by 


Horse  power. 
Number  of  seats. 


Fire-arms. 


Nature  oi1 
riflOjgun, 

Number  of 
barrels  or 
chambers. 

1 

Bore. 

Number. 

M&ker’a 

Repeating. 

Sighted. 

Fitted 

for 

bayonet. 

£ 

I 

_ 1 

j 

Total  value. 
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PROCLAMATION 

By  His  Highness  the  Maha  Baja  of  Travancore,  issued  wader 

date  the  89th  Medam  1088  corresponding  with  the  11th  May  1918. 

Whereas  certain  services  in  Our  Devaswoms,  such  as  Tantrom, 
Santhi,  Kazhakom,  &c.,  bad  been  formerly  granted  to  and  are  being 
enjoyed  as  Karanma  by  certain  families ;  And  whereas  the  holders  of 
the  said  Karamna  services  had  also  been  granted  landed  property,  or 
Thirwppwiarom,  or  other  emoluments,  as  remuneration  for  the  due 
performance  of  the  services ;  And  whereas  it  has  now  been  represented  to 
Us  that  the  holders  of  the  said  Karanma  services,  owing  to  incompetency, 
negligence  or  other  cause,  do  not  generally  perform  such  services  properly 
and  regularly,  and  also  that  some  families  holding  the  said  Karanma 
have  alienated  the  services  or  properties  or  Thiruppuvaroms  or  other 
emoluments  attached  thereto  for  pecuniary  consideration  or  otherwise ; 
And  whereas  We  consider  it  essential  that,  in  the  interests  of  Our  Deva- 
swoms,  the  said  services  should  all  be  duty  performed ;  And  whereas, 
for  an  efficient  administration  of  Our  Devaswoms,  it  is  necessary  to 
declare  that  Our  Qovernment  have  absolute  control  over  the  holders  of 
all  Karanma  services  and  also  over  all  the  properties,  Thiruppuvaroms 
and  other  emoluments  attached  thereto  ;  We  are  hereby  pleased  to  com¬ 
mand  that,  whenever  it  is  reported  to  Our  Qovernment  that,  owing  to 
incompetency,  negligence  or  other  cause,  any  Karanma  service  is  not 
being  properly  and  regularly  performed,  or  that  an  alienation  of  a  Karan¬ 
ma  servioe,  or  of  the  property,  Thiruppuvarom  or  other  emolument 
attached  thereto,  has  been  effected  by  the  Karanma  holder  or  by  any 
member  or  members  of  the  Karanma  family ;  Our  Qovernment  shall 
give  due  notice  of  the  charge  to  the  head  of  the  family  and  the  next 
senior  member,  and  also  to  the  alienor  or  defaulter  if  he  is  neither  the 
head  nor  the  next  senior  member,  and  also  to  such  other  members  of  the 
Karanma  family  as  Our  Qovernment  may  deem  necessary,  and  if,  after 
hearing  their  objections,  if  any,  Our  Qovernment  are  satisfied  that  there 
has  been  an  alienation  of  the  Karanma  servioe  or  of  the  property  or  of 

(1)  This  Proclamation,  defining  the 
conditions  under  which  the  rights  of  tho 
Karanma  service  holdera,  such  ae  the  Tantii, 
the  Santhikars,  &o.,  oould  be  suspended, 

Caueeilad  or  determined,  was  thus  explained 
in  the  Dswan’s  letter  to  the  Palaoe  dated 
25-4-1913:—"  Bereral  Karanma  holdera  of 
eerviom  in  the  Devaswoms  had  alienated 


their  service  and  emoluments  for  considera¬ 
tion,  and  consequently  the  services  were  not 
being  duly  performed.  In  the  interests  of 

the  Devaswoms,  it  is  absolutely  necessary 

that  the  services  should  be  performed  well 
and  regularly  and  that  the  properties  and 

emoluments  attached  to  suoh  services  should 

not  be  alienated  by  the  holders.  It  was, 
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the  Thiruppuvarom  or  of  the  other  emolument  attached  thereto,  or  that, 
owing  to  inoompetency,  negligence  or  other  cause,  there  has  been  a  failure 
to  perform  the  service  properly  or  regularly,  Oar  Government  Bhall 
suspend,  remove,  determine,  cancel,  or  deal  with  in  any  other  manner,  the 
Karanma  right  of  the  family  to  the  service ;  and  We  are  further  pleased 
to  command  that  the  decision  of  Onr  Government  that  any  service  or 
property  or  Thiruppuvarom  or  other  emolument  attached  thereto  has 
been  alienated,  or  that,  owing  to  inoompetency,  negligence  or  other  cause, 
any  service  has  not  been  properly  or  regularly  performed,  shall  be  final, 
and  that  no  action  shall  lie  in  any  Court  against  Our  Government  for 
any  act  done  or  ordered  to  be  done  in  pursuance  of  this  Proclamation, 

REGULATION  VI  OF  1088. 


A  Regulation  to  amend  the  Hindu  Religious  Endowments 
Regulation,  III  of  1079 

Passed  by  His  Highness  the  Matha  Raja  of  Travancore,  on  the  7th 
July  19 IS  corresponding  with  the  %Jfh  Mithunam  1088,  under 
Section  18  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Hindu  Religious  Endowments  Regu¬ 
lation,  III  of  1079  ;  It  is  hereby  enacted  as  follows  : — 


therefore,  ruled  in  G.  0.  No.  D.  4905,  dated 
the  25th  October  1919,  regarding  the  re¬ 

organisation  at  the  Devaswoms,  that  the 
unauthorised  alienation  of  Karanma  services 

or  the  emoluments  attached  thereto  will  de¬ 
termine  the  rights  of  the  Karanma  holder 
and  that  the  iailnre  of  a  Karanma  bolder  to 
perform  the  service  properly  and  regularly 
will  also  terminate  the  Karanma.  Mention 
has  also  been  made  in  the  G.  O.  of  the  power 
vested  in  the  Government  to  deal  with  the 
irregularities  of  the  Karanma  holders  in 
their  service,  in  the  same  manner  as  those 

of  any  other  subordinate  in  the  Devaswoms. 


is  a  Civil  right  vesting  in  the  family.  The 

like  this,  whioh  is  and  should  bTembte£ 

under  the  control  of  the  execubive,  is  highly 

prejndioial  to  the  efficient  administration  of 
the  Devaswoms,  It  is  neoessary,  therefore, 
to  formally  legalise  the  right  vested  in  the 
Government  to  deal  with  these  Karanma 
services  finally  and  to  exclude  Jibe  jnrisdio- 
Won  of  the  Courts  in  regard  bo  the  action 
taken  by  the  Government  in  this  reepeeb. 
°  °  Of  eotirse,  the  Froolamation  will  nob 
affeob  the  alienation  of  Karanma  lands  which 

have  been  recognised  by  the  Government 


Criminal  Procedure  Code  Amendmeni 


1.  Substitute  the  following  for  Seotion  4 : — 

“  4.  It  shall  be  competent  to  Oar  Dewan,  by  a  notioe,  to  call  upon 
trustees  or  managers  of  any  endowment  falling  under 
oaU°"pon  *  trustees  of  definition  in  Seotion  3,  to  submit  periodically  acooun 


not  exceeding  rupees  fifty  for  eaoh  act  of  disobedienoe  and  to  dismissal  if  he  is  found 
guilty  of  three  such  acts  of  disobedienoe.  The  fines  imposed  under  this  Section  may 
be  recovered  as  arrears  of  public  revenue.” 

REGULATION  VII  OF  1088. 

A  Regulation  to  amend  the  Code  of  Criminal  Procedure, 
Regulation  V  of  1067,  a*  amended  by  Regulations  II 
and  III  of  1074,  Regulation  IV  of  1082,  and  Re¬ 
gulation  VII  of  1085 

Passed  by  His  Highness  the  Maha  Baja  of  Travancore,  on  the 
9th  July  1918  corresponding  with  the  96th  Mithunam 
1088,  under  Section  IS  of  Regulation  V  of  1078. 

Whereaeit  is  expedient  farther  to  amend  the  Code  of  Criminal  Prooedure, 
Regulation  V  oi  1067 ;  We  are  hereby  pleased  to  enact  as  follows  : — 
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shall  not  be  paid  to  him  before  the  period  allowed  for  the  presentation  of  the  appeal 
has  elapsed,  or,  if  an  appeal  is  presented,  before  the  appeal  has  been  decided. 

(5)  At  the  time  of  awarding  compensation  in  any  subsequent  civil  suit  re¬ 
lating  to  the  same  matter,  the  Court  shall  take  into  account  any  compensation  paid 
or  recovered  under  this  Section. 

(6)  If,  on  appeal  or  revision,  the  Appellate  or  High  Court  sets  aside  the 
award  of  compensation,  the  amount  of  compensation  (if  any)  paid  under  this  Seo- 
tion  to  the  aooused  shall  be  recovered  from  him  as  if  it  were  a  fine  and  repaid  to 
the  complainant” 

3.  Add  the  following  words  to  Section  319,  after  the  words  “  any  Appel¬ 
late  Court": — “other  than  the  High  Court  whose  judgment  need  not  necessarily  be 
in  the  hand-writing  of  the  J udges.” 

4.  In  Section  337,  substitute  the  word,  “Proclamations”  for  the  word  “Pro¬ 
clamation1*  and  add  the  words  “25th  Kanni  1084/10th  October  1908  and  9th 
Chingam  1088/24th  August  1912”. 

Also  add  the  following  Clause  to  the  Section  : — “  The  Special  Appellate 
Judge  may  also  transfer  any  oase,  enquiry,  trial  or  other  proceeding,  from  any 
Speoial  Magistrate  subordinate  to  him  to  any  other  such  Magistrate,  after  recording 
in  writing  his  reasons  for  making  the  same.” 

5.  Seotion  373.  Insert  the  following  as  para  2  of  this  Section: — 

“  Any  such  Officer  conducting  the  proseoution  shall  have  the  like  power 
of  withdrawing  from  the  prosecution  as  is  provided  by  Section  371  and  the  provi¬ 
sions  of  that  Section  shall  apply  to  any  withdrawal  by  such  Offioer." 

6.  Insert  the  following  as  a  new  Seotion  in  Chapter  XXXIX  : — 

"  390-A.  No  Magistrate  or  Police-Officer  shall  be  compelled  to  say  whence 
he  got  any  information  as  to  the  commission  of  any  offenoe,  and  no  Revenue  Officer 
shall  be  compelled  to  say  whence  he  got  any  information  as  to  the  commission  of 
any  offence  against  the  publio  revenue. 

Explanation. — “  Revenue  Offioer  ”  in  this  Seotion  means  any  Offioer  em¬ 
ployed  in  or  about  the  business  of  any  branch  of  the  public  revenue.” 


Regu  lation  I  op  1089. 


REGULATION  I  OF  1089. 


A  Regulation  to  amend  the  Penal  Code, 

Regulation  I  of  1074 

Passed  by  His  Highness  the  tfaha  Raja  of  Travannore,  on  the 
28rd  October  19  IS  corresponding  with  the  7th  Th-tdam 
1089,  under  Section  IS  of  Regulation  V  of  197S. 

Whereas  it  is  expedient  to  amend  the  Penal  Code,  Regulation  I  of  1074 ;  It 
is  hereby  enacted  as  follows  : — 

1.  This  Regulation  shall  come  into  foroe  at  once. 

2.  In  Section  113  of  the  Code,  insert  the  words  “or  Her  Majesty  the  Qneen 
Empress  of  India  of  the  Sovereignty  of  British  India  or  any  part  thereof”  between 
the  words  “thereof”  and  “or  "in  line  3,  and  the  words  “or  His  Government 
or  the  Government  established  by  law  in  British  India"  between  the  words  “  king¬ 
dom  ”  and  “shall  ”  in  line  5. 

3.  In  Section  1 1 7,  omit  the  expression  “  intended  to  be  read  ”  in  line  1  and 
substitute  the  word  “  written  ”  and  insert  the  expression  “  brings  or  attempts  to 
bring  into  hatred  or  contempt,  or  ”  between  the  words  “  otherwise  ”  and  “  excites  ” 
in  line  2. 

Omit  on  the  expression  “  feelings  of  ”  between  “  excite”  and  “disaffection  " 
in  line  3. 

Omit  the  expression  “  to  Our  Government  ”  between  the  word  “  disaffec¬ 
tion  ’’  and  the  words  “  or  the  Government  ”  in  line  3  and  substitute  the  words 
“  towards  the  Sovereign  of  this  kingdom,  or  His  Government,  or  Her  Majesty  the 
Queen  Empress  of  India.  ” 

lijfert  the  word  “  shorter  ”  between  the  words  “any”  and  “  term  ’’  in  line  8. 

4.  Omit  the  Explanation  attaahed  to  Section  117  and  substitute  the 
following : — 

“  Explanation  X — The  expression  ‘disaffection’  includes  disloyalty  and  all 
feelings  of  enmity. 

“  Explanation  II. — Comments  expressing  disapprobation  of  the  measures  of 
the  Sovereign  of  this  kingdom,  or  of  His  Government  or  of  the  Government  esta¬ 
blished  by  law  in  British  India,  with  a  view  to  obtain  their  alteration  by  lawful 
means  without  exciting  or  attempting  to  excite  hatred,  oontempt  or  disaffection,  do 
not  constitute  an  offence  under  this  Section. 

“Explanation  IIE — Comments  expressing  disapprobation  of  the  administra¬ 
tive  or  other  action  of  the  Sovereign  of  this  kingdom  or  of  His  Government  or  of  the 
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Government  established  by  law  in  British  India,  without  exciting  or  attempting  to 
excite  hatred,  oontempt  or  disaffection,  do  not  constitute  an  offenoe  under  this 
Section.  ” 

REGULATION  II  OF  1089. 


A  Regulation  to  amend  the  Prevention  of  Cruelty 
to  Animals  Regulation,  IV  of  1079, 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore,  on 
the  SSrd  October  19 IS  corresponding  with  the  7th  Thularn, 

1089,  under  Section  IS  of  Regulation  V  of  107S. 

Whereas  it  is  expedient  to  amend  the  Prevention  of  Cruelty  to  Animals 
Regulation,  IV  of  1079  ;  It  is  hereby  enaoted  as  follows  : — 

For  Section  8,  substitute  the  following  : — 

“  A  prosecution  for  an  offenoe  against  the  Regulation  shall  not  be  instituted 
without  the  written  sanotion  of  suob  Officer  or  person  as  the  Government  may  deem 
fit  to  appoint  for  that  purpose  or  after  the  expiration  of  three  months  from  the  date 
of  the  commission  of  the  offence.  ” 


REGULATION  III  OF  1089. 


A  Regulation  to  amend  the  Lepers  Regulation,  HI  of  1077, 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the 
83rd  October  19 IS  corresponding  with  the  7th  Thularn 
1089,  under  Section  IS  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Lepers  Regulation,  III  of  1077  ;  It 
is  hereby  enacted  as  fallows ; — 

In.Ssptinnfi  (  I),  line  2,  omit  the  words  “  an  Inspector  ”  and  substitute  the 
words  “  a  Sub-Inspector”  between  “  of  *  and  “may 
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REGULATION  IV  OF  1089. 

A  Regulation  to  amend  the  Forest  Regulation,  II  of  1068,  as 
amended  by  Regulations  IV  of  1071  and  IX  of  1083, 

Passed  by  His  Highness  the  Maha  Baja  ofTraoancore,  on 
the  ;13rd  October  1913  corresponding  ioith  the  7th  Thvlam 
1089,  under  Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  amend  tbe  Forest  Regulation,  IT  at  1068,  as 
amended  by  Regulations  IV  of  1071  and  IX  of  1085  ;  It  is  hereby  enacted  as 
follows:— 

Section  21. 

At  the  end  of  para  2  (penalty  danse),  add  the  following  : — 

"  If  any  agricultural  or  other  orop  is  grown  in  contravention  of  Clause  (/)  of 
this  Section  and  any  person  is  oonvioted  for  that  offence,  such  orop  shall  be  liable  to 
confiscation  by  order  of  the  oonvicting  Magistrate  ”. 


REGULATION  V  OF  1089. 

THE  FACTORIES  REGULATION. 

Contents. 

Preamble. 

Chapter  I. 
Preliminary. 


J.  Short  title,  oommenoement  and  extent  ...  ...  1 

2,  Definitions  ...  ...  ...  2 

(1)  “Child.” 

(3)  “  Employed.” 

(3)  “  Factory.” 

( t )  “  Inspector.” 

(5)  “Mill-gearing.” 

(6)  “  Oooupier.” 

(7)  “Prescribed.” 

(8)  “  System  of  shifts.” 

(9)  “Textile  factory.” 

3.  Application  of  Regulation.  ...  ...  3 
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Chapter  II. 

Inspectors  and  Certifying  Surgeons. 

4. 

Inspectors 

4 

5. 

Powers  of  Inspector 

5 

6. 

Certifying  Surgeons 

6 

7. 

Grant  of  certificate 

7 

8. 

Delegation  of  certiying  Surgeon’s  functions 

8 

Section 

Chapter  IIL 

Health,  and  Safety. 

9. 

Sanitary  provisions 

9 

10. 

Provision  as  to  ventilation  by  fans  in  certain  factories 

10 

11. 

Lighting 

11 

12. 

Pnrity  of  water  nsed  for  humidifying 

12 

13. 

Provision  of  latrines  and  urinal  accommodation 

13 

14. 

Water  supply 

14 

15. 

Doors  of  factory  to  open  outwards 

15 

16. 

Provision  of  means  of  escape  in  case  of  fire 

16 

17. 

Precautions  against  fire 

17 

18. 

Fencing 

18 

19. 

Prohibition  of  employment  of  women  and  children 

in  certain  dangerous  work 

19 

20. 

Prohibition  of  employment  of  women  and  children 

where  cotton-openers  are  at  work 

20 

Chapter  IV. 

Hours  of  Employment  and  Holidays. 


21.  Periodical  stoppage  of  work  ...  ...  21 

22.  Weekly  holiday  ...  ...  ...  22 

23.  Employment  of  children  ...  ...  ...  23 

24.  Employment  of  women  ...  ...  ...  24 

25.  Prohibition  of  employment  of  women  or  child  in  ' 

two  factories  on  same  day  ...  ...  25 
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Sections. 

26-  Hoars  of  employment  of  women  end  children  to  be  fixed  ...  26 

27.  Exception  to  provisions  relating  to  employment  of  women  ...  27 

Chapter  V. 

Special  Provisions  for  Textile  Factories. 

28.  Limitation  of  hoars  of  work  ...  ...  28 

29.  Limits  between  whioh  e  person  may  be  employed. 

30.  Exceptions  from  Sections  28  and  29. 

31.  Limit  of  use  of  machinery. 

32.  Limitation  of  hours  of  children. 

Chapter  VL 
Notices  and  Registers. 

33.  Persons  occupying  factory  to  give  notioe 

34.  Notioe  to  be  given  of  aooident 

35.  Register  of  children 

36.  Affixing  of  abstraots  and  notices 

Chapter  Vll. 

Rules. 

37.  Power  to  make  Rules 
88.  Returns 

39.  Prior  publication  of  Rules 

40.  Commencement  of  Rules 

Chapter  VIII. 

Penalties  and  Procedure. 

41.  Penalties 

42.  Exemption  of  oocupier  or  manager  from  liability  in  oertain  . 

43.  Penalties  for  oeraic  offences 

44.  Using  false  certificate  ... 

45-  limit  to  penalty  in  case  of  repetition  of  offence 

46.  Presumption  as  to  employment 

47.  Evidenoe  as  to  age 
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Stations. 

48.  Cognizance  of  offences 

49.  Limitation  of  proseoution 

Chapter  IX. 

Supplemental  Provisions. 


50.  Appeals  -  -  -  60 

51.  Special  provision  regarding  computation  of  time  . .  51 

52.  Computation  of  hours  of  employment  ...  ...  52 

53.  Power  to  declare  parts  of  a  factory  to  be  separate  factories  ...  53 

54.  Application  to  Government  factories  ...  ...  54 

55.  Power  to  exempt  from  Regulation  ...  ...  56 

66.  Protection  to  persons  acting  under  Regulation  ...  58 


Schedule  I.— Port  A.  Wort  of  an  urgent  nature  or  such  as  in  the  interests  of 
efficiency  is  oommonly  performed  while  the  main 
manufacturing  process  of  the  factory  is  discontinued. 

Part  B.  Work  necessitating  continuous  production  for  teohnioal 
reason  in  certain  factories. 

Part  O.  -Factories  which  by  reason  of  the  exigencies  or  the  special 
circumstances  of  the  trade  carried  on  therein  require 
an  uninterrupted  working  day. 

Sohedule  IX — Part  A.  Work  necessitating  continuous  production  for  teohnioal 
reasons  in  certain  factories. 

Part  B.  Factories  which  supply  the  pubUc  with  articles  of  prime 
neceesity  which  must  be  made  or  supplied  every  day. 

At  the  meeting  oi  the  Couuoil  held  on  considered  on  14-3-1910,  and  the  Bill  post- 

1-6-1808,  a  Bill  to  regulate  labour  in  Fao.  poned  for  final  reading  {T.  a.  <?.,  dated 


Regulation  V  or  1089. 


[See.  a 


A  Regulation  to  regulate  labour  in  Factories 
Poised  by  His  Highness  the  Maha  Raja  of  Travaneore  on  the 
31st  October  1913  corresponding  with  the  ISth  Thulam  1089 
under  Section  13  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  regulate  labour  in  Factories  ;  It  is 
‘reamble  hereby  enacted  as  follows ; — 

Ohapteu  I. 

Preliminary. 

i.  (1)  This  Regulation  may  be  called  "The  Travaneore  Factories 
Short  title,  common-  Regulation."  ' 

toot  and  extent. 

(2)  It  shall  come  into  force  on  the  1st  Vrisehikom  1089. 

(8)  It  applies  to  the  whole  of  Travaneore. 
a.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 
Definitions.  subject  or  context, — 

(1)  "Child  "  means  a  person  who  is  under  the  age  of  fourteen 

•Chiid."  years: 

(2)  A  person  who  works  in  a  factory,  whether  for  wages  or 
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(а)  in  a  manufacturing  process  or  handicraft,  or 

(б)  in  cleaning  any  part  of  the  factory  used  for  any  mann- 

faoturing  process  or  handicraft,  or 
(e)  in  cleaning  or  oiling  any  part  of  the  machinery,  or 
(d)  in  any  other  kind  of  work  whatsoever,  incidental  to,  or 
connected  with,  the  manufacturing  process  or  handicraft, 
or  connected  with  the  article  made  or  otherwise  the 
subject  of  the  manufacturing  process  or  handicraft 
therein, 

shall  be  deemed  to  be  employed  therein. 

Explanation* — The  term  “  manufacturing  process'*  shall  be  deem¬ 
ed  to  include  the  baling  of  any  material  for  transport : 

(3)  “  Factory  ”  means  any  premises  wherein,  or  within  the 

precincts  of  which,  steam,  water  or  other  mechanical 
power  or  eleotrical  power  is  used  in  aid  cf  any 
process  for,  or  incidental  to,  making,  altering,  repairing,  ornamenting, 
finishing  or  otherwise  adapting  for  use,  for  transport  or  for  sale,  any 
article  or  part  of  an  article  : 

(4)  “  Inspector  ”  includes  an  Additional  Inspector  : 


15)  “  Mill-gearing  ”  includes  every  shaft,  whether  upright, 
oblique  or  horizontal,  and  every  wheel,  drum,  pulley, 
Mill  gearing.  rope,  chain,  wire,  driving  strap  or  band,  by  which 

tbs  motion  of  the  first  moving  power  is  communicated  to  any  machine 
appertaining  to  any  manufacturing  process  : 

(6)  “  Occupier  “  includes  a  managing  agent  or  other  person 
-•  Occupier  ”  authorised  to  represent  the  occupier  : 

adapting  for  use,  for  transport  or  for  tale  any 
article  or  part  of  an  article;  or  (i)  any  pre¬ 
mises  interne,  or  wOhintht  precincts  of  which 
on  any  one  day  in  the  year  not  lest  than  ten 


amending  Act  II  of  1922  has  enbaitnted 
‘fifteen’  for  ‘fourteen’  in  the  definition. 

Sec.  2  (3) :  As  amended  by  Act  II  oi 
1922,  the  definition  of  Factory  in  the  Indian 
Act  runs  thus  “  Factory 


tcrried  on,  whether  t 


is  need  in  aid  thereof  or  not  which  A 
declared  by  the  Local  Goecrnment,  by  Noli, 
frcation  in  die  local  Official  Gazette,  to  be  a 
factory,  A  declaration  under  Olausc  (h)  may 
be  mademnspcctefany  dots  of  prtmisee,  or 
«t  respect  of  any  particular  premises,’’ 


I] 
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(7)  “Prescribed  ”  means  prescribed  by  this  Regulation  or  by 

„  _  „  Rules  made  thereunder : 

“  Prescribed  ” 

(8)  “  System  of  shifts  ”  means  a  system  of  relays  in  which  the 

time  of  the  beginning  and  ending  of  the  period  dr 
“  System  of  shifts.”  6  .  , 

periods  of  the  employment  of  each  person  is  fixed  for 
each  relay  : 

(9)  “Textile  factory”  means  a  factory  wherein  is  carried  on  any 
Text.ile  factor  »  process  for,  or  incidental  to,  making,  altering,  repair¬ 
ing,  ornamenting,  finishing  or  otherwise  adapting  for 

use,  for  transport  or  for  sale,  cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  tow, 
china-grass,  cocoanut  fibre,  or  other  like  material,  either  separately  or  mixed 
together  or  mixed  with  any  other  material,  or  any  fabric  made  thereof  : 


Provided  that  the  term  “Textile  factory”  shall  not  be  deemed  to 
include  the  following  factories,  namely  : — cloth  printing  works,  bleaching 
and  dyeing  works,  lace  ware-houses,  paper  mills,  flax  scutch  mills,  silk 
filaturee,  factories  for  ginning  cotton,  decorticating  fibre,  pressing  cotton, 
jute  or  other  fibre,  rope  works  and  hat  works. 

3.  (1)  Nothing  in  the  following  Chapters  shall  apply  to— 
Application  of  Reguia-  (a)  any  mine,  or 


(6)  any  electrical  generating  or  transforming  station,  or 

(c)  cny  indigo  faotory,  or 

(d)  any  factory  situated  on  and  used  solely  for  the  purpose, 

of  a  tea,  coffee,  rubber,  or  cardamom  plantation,  or 
(«)  any  factory  wherein  on  no  day  in  the  year  are  more  than 
forty-nine  persons  simultaneously  employed,  or 


(/)  any  industrial  school  and  workshop  attached  thereto  : 

Provided  that  the  Government  may,  hy  Notification  in  the  Official 
Gazette,  apply  to  any  fSctory  or  class  of  factories  wherein  any  specified 
number  of  persons  not  being  less  than  twenty  are  on  any  day  simultane¬ 
ously  employed,  all  or  any  of  the  provisions  of  this  Regulation  which 
would,  save  for  Clauses  (a),  (6),  (c),  ( d )  and  (e)  of  this  Sub-section,  have 
applied. 


Sec.  2  (8)  &  (»):  These  definitions  ere 
nob  found  in  the  Indian  Aot.  In  that  Act, 
the  word  "  Week  "  is  defined  ae  meaning 
“  the  period  between  midnight  on  Saturday 
night  and  the  midnight  on  the  suooeeding 


Saturday  night,” 

Seo.  3  :  In  the  Indian  Act,  as  amended, 
Seo.  S  runs  simply  thus  “  Nothin)  in  this 
Act  shall  apply  to  any  mint  subject  to  tht 
operation  of  As  Indian  Mines  Act,  1901” 
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(2)  The  provisions  of  Chapters  IV  and  V  and  Sections  33  and 
86  shall  not,  unless  the  Government  by  order  in  writing  otherwise  direct, 
apply  to  any  person  employed  solely  in  any  place  within  the  precincts  of 
a  factory,  not  being  a  ootton-reeling-room  or  winding-room,  in  which  place 
no  steam,  water  or  other  mechanical  power  or  electrical  power  is  used  in 
aid  of  the  manufacturing  process  carried  on  in  such  factory,  or  in  which 
such  power  is  used  solely  for  the  purpose  of  moving  or  working  any 
appliances  in  connection  with  the  bringing  or  taking  of  any  goods  into 
or  out  of  the  factory. 


Chapter  II. 

Inspectors  and  Certifying  Surgeons. 

4.  (1)  The  Government  may,  by  Notification  in  the  Official  Ga¬ 
zette,  appoint  such  persons  as  they  think  fit  to  be 
Inspectors.  Inspectors  of  factories  within  snch  local  limits  as 

they  may  assign  to  them  respectively. 

(2)  No  person  shall  be  appointed  to  be  an  Inspector  under 
Sub-section  (1)  or,  having  been  so  appointed,  shall  continue  to  hold  the 
Office  of  Inspector,  who  is  or  becomes  directly  or  indirectly  interested  in 
a  factory  or  in  any  process  or  business  carried  on  therein  or  in  any  patent 
or  machinery  connected  therewith. 

(3)  The  District  Magistrate  shall  be  an  Inspector  under  this 

Regulation. 

(4)  The  Government  may  also,  by  Notification  as  aforesaid, 
•  appoint  such  public  Officers  as  they  think  fit  to  be  Additional  Inspectors 

for  all  or  any  of  the  purposes  of  this  Regulation  within  such  local  limits 
as  they  may  assign  to  them  respectively. 

(5)  In  any  area  where  there  are  more  Inspectors  than  one,  the 
Government  may,  by  Notification  as  aforesaid,  declare  the  powers  which 
such  Inspectors  shall  respectively  exercise,  and  the  Inspector  to  whom  the 
prescribed  notices  are  to  be  sent. 

(6)  Every  Inspector  shall  be  deemed  to  bea  public  servant  with- 
>  in  the  meaning  of  the  Penal  Oode  and  shall  be  officially  subordinate  to 

todbjjhuthorlty  as  the  Government  m  this  behalf. 
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5.  Subject  to  any  Buies  in  this  behalf,  an  Inspector  may,  within 

Powers  of  Inspector.  1°<»1  limits  for  which  he  is  appointed, — 

(a)  enter,  with  such  assistants  (if  any)  as  he  thinks 
fit,  any  place  which  is,  i-r  which  he  has  reason  to  believe 
to  be,  used  as  a  factory  ; 

(6)  make  such  examination  of  the  permises  and  machinery 
and  of  any  prescribed  registers,  and  take  on  the  spot, 
or  otherwise,  such  evidence  of  any  persons,  as*he  may ' 
deem  necessary  for  carrying  out  the  purposes  of  this 
Regulation ;  and 

(c)  exercise  such  other  powers  as  may  be  necessary  for  carry¬ 
ing  out  the  purposes  of  this  Regulation  : 

Provided  that  no  one  shall  be  required  under  this  Section  to  answer 
any  question  or  give  any  evidence  tending  to  criminate  himself. 

6.  The  Government  may  appoint  such  qualified  medical  practi¬ 

tioners  as  they  think  fit  to  be  Certifying  Surgeons 
Certifying  Surgeons.  ^  ^  purposes  of  this  Regulation  within  such  local 
limits  as  they  may  assign  to  them  respectively. 


7.  (1)  A  Certifying  Surgeon  shall,  at  the  request  of  any  person 
desirous  of  being  employed  in  a  factory  situated 
Grant  of  certificate.  wjfchin  the  local  limits  for  whioh  he  is  appointed,  or 
of  the  parent  or  guardian  of  such  person,  or  of  the  manager  of  the  factory, 
in  which  such  person  desires  to  be  employed,  examine  such  person  and 
grant  him  a  certificate  in  the  prescribed  Form,  stating  Mb  age,  as  nearly 
as  it  can  be  ascertained  from  such  examination,  and  whether  he  is  fit  for 
employment  in  a  factory. 

(2)  Where  a  Certifying  Surgeon  refuses  to  certify  that  a  person 
is  fit  for  employment  in  a  factory,  he  shall,  if  required  by  such  person,  or 
his  parent  cr  guardian,  or  the  manager  of  the  factory  in  whioh  such  per¬ 
son  desires  to  be  employed,  state  in  writing  his  reason  for  such  refusal. 


Sec.  7  (2):  In  the  Indian  Act,  the  fol¬ 
lowing  two  Clauses  were  substituted  by  Aot 
II  of  1922  :—“(*)  A  certifying  Surgeon  may 
resale  any  certificate  granted  to  a  child  under 
Subnet.  (I)  if  in  hie  opinion,  the  child  u  no 
longer  fit  for  employment  in  a  factory. 

[S)  Where  a  certifying  Surgeon  refutes  to 


certify  that  a  person  is  fit  for  employment  in  a 
factory  or  mokes  a  certificate  granted  to  a 
child  in  this  behaifi  he  shall,  if  required  by 
such  person  or  child,  or  by  the  parent  or  guar¬ 
dian  of  each  person  or  child,  or  by  the  manager 
of  the  factory  in  which  each  person  or  child 
detiree  to  he  employed,  state  in  writing  hie 
reaeouefbr  such  a  refusal  or  revocation,” 
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8.  A  Certifying  Surgeon  may  authorise  any  .person  practising 
medicine  or  surgery  to  exercise  the  functions  assign¬ 
ing  ed  to  him  by  Section  7,  and  may  revoke  suoh  au¬ 

thority  : 

Provided  that  no  certificate  granted  under  this  Section  shall,  unless 
confirmed,  on  personal  examination  of  the  person  named  therein,  by  the 
Certifying  Surgeon  who  conferred  the  authority,  be  valid  after  the  first 
date  subsequent  to  the  grant  thereof  on  which  suoh  Certifying  Surgeon 
visits  the  factory  in  which  the  person  named  therein  is  employed. 


9.  The  following  provisions  shall  apply  to  every  factory : — 

(a)  It  shall  be  keot  clean,  and  free  from  effluvia 

Sanitary  provisions.  ...  ‘  ,  .  .  ,, 

arising  from  any  dram,  privy  or  other  nuisance : 

(5)  It  shall  not  be  so  over-crowded  while  work  is  carried  on 
therein  as  to  be  dangerous  or  injurious  to  the  health  of 
the  persons  employed  therein  : 

(e)  It  shall  be  ventilated  in  such  a  manner  as  to  render  harm¬ 
less,  as  far  as  practicable,  any  gases,  vapours,  dust  or 
other  impurities  generated  in  the  course  of  the  work 
carried  on  therein  that  may  be  injurious  to  health, 

io.  If,  in  a  factory  in  which  any  process  is  carried  on  by  whioh 
Provision  as  to  venti-  dust  or  ot!let  ‘“parity  is  generated  and  inhaled  by 
lation  by  fans  in  certain  the  workers  to  an  injurious  extent,  it  appears  to  the 
factories.  Inspector  that  such  inhalation  could  be,  to  a  great 

extent,  prevented  by  the  use  of  a  fan  or  other  mechanical  means,  the  In¬ 
spector  may  serve  on  the  manager  of  the  factory  an  order  in  writing, 
n|irecting  that  a  fan  or  other  mechanical  means  of  a  proper  construction 
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for  preventing  such  inhalation  be  provided,  maintained  and  used  before 
specified  date. 

II,  (1)  Every  factory  shall  be  sufficiently  lighted. 


(2)  In  the  case  of  any  factory  which  is  not,  in  the  opinion  of  the 
Inspector,  so  lighted,  the  Inspector  may  serve  on  the  manager  of  the 
factory  an  order  in  writing,  specifying  the  measures  which  he  considers  ne- 
aeasary  for  the  attainment  of  a  sufficient  standard  of  lighting,  and  requir¬ 
ing  him  to  carry  them  out  before  a  specified  date. 

12.  (1)  In  any  factory  in  which  humidity  of  the  atmosphere  is 
P  t  f  te  ed  Pro^uoe<*  by  artificial  means,  the  water  used  for  the 

forhomidUjTngfr  ”8  purpose  of  producing  humidity  shall  be  taken  either 
from  a  public  supply  of  drinking  water  or  from  some 
other  source  of  water  ordinarily  used  for  drinking,  or  shall  be  effectively 
purified  before  being  used  for  the  purpose  of  producing  humidity. 

(2)  In  the  ease  of  any  factory  in  which  any  water  required  under 
Sub-section  (1)  te  be  effectively  purified,  is  not,  in  the  opinion  of  the  In¬ 
spector,  so  purified,  the  Inspector  may  serve  on  the  manager  of  the  factory 
an  order  in  writing  specifying  the  measures  which  he  considers  necessary 
for  effectively  purifying  the  water  and  requiring  him  to  carry  them  out 
before  a  specified  date. 

13.  Every  factory  shall  be  provided  with  sufficient  and  suitable 

_  .  .  ...  latrine  accommodation,  and,  if  the  Government  so 

Provision  of  latrines  ,  .  .  , 

and  urinal  acoommoda-  require,  with  separate  urinal  accommodation,  for  the 
twn*  persons  employed  in  the  factory  : 

Provided  that  the  Inspector  may,  subject  to  such  conditions  as  the 
Government  may  lay  down  in  this  behalf,  by  an  order  in  writing,  exempt 
any  factory  from  the  provisions  of  this  Section . 

14.  In  every  factory,  there  shall  be  maintained  a  sufficient  and 

Water  supply  suitable  supply  of  water  fit  for  drinking,  for  the  use 

of  the  persons  employed  in  the  factory. 

15.  In  every  factory,  the  eonstraction  of  wbioh  is  commenced  after 
Doors  of  faotor  to  commencement  of  this  Regulation,  the  doors  of 

open  out-war^  **  each  room  in  which  more  than  thirty  persons  are 
employed  shall,  except  in  the  case  of  sliding  doors, 
be  constructed  so  as  to  open  outwards. 
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1 6.  (1)  Every  factory  shall  be  provided 
escape  in  case  of  fire,  for  the  pe 
sion  of  means  of  .  , .  , 

n  case  of  fire  m>  as  reasonably  be  requirt 
of  each  case. 


with  such  means  of 
irsons  employed  there- 
jd  in  the  circumstances 


(2)  In  the  case  of  any  factory  which  is  not,  in  the  opinion 
of  the  Inspector,  so  provided,  the  Inspector  may  serve  on  the  manager 
of  the  factory  an  order  in  writing,  specifying  the  measures  which  he  con¬ 
siders  necessary  for  providing  such  means  of  escape,  and  requiring  him 
to  carry  them  out  before  a  specified  date. 


17.  No  person  shall  smoke,  or  use  a  naked  light  or  cause  or 
permit  any  such  light  to  be  used,  in  the  immediate 
■tttions  against  vjcjnjj;y  0f  any  inflammable  material  in  any  factory. 


18.  (1)  (a)  Every  fly-wheel  directly  connected  with  a  steam- 

engine,  water-wheel  or  other  mechanical  power  or 
Fencing.  electrical  power  in  any  part  of  the  factory  and  every 

part  of  any  water-wheel  or  engine  worked  by  any 
such  power, 

(b)  every  hoist  or  teagle  and  every  hoist-well,  trap-door 
or  other  similar  opening  near  which  any  person  is 
liable  to  pass  or  be  employed  and 

(c)  every  part  of  tbe  machinery  which  the  Government 
may,  by  liule,  require  to  be  kept  fenced, 

shall  be  securely  fenced. 

(2)  If,  in  any  factory,  there  is  any  other  part  of  the  machinery 
or  mill-gearing  which  may,  in  the  opinion  of  the  Inspector,  be  dangerous, 
if  let  unfenced,  the  Inspector  may  serve  on  the  manager  of  the  factory 
an  order  in  writing,  specifying  the  measures  which  he  considers  necessary 
for  fenoing  such  part  in  order  to  remove  the  danger,  and  requiring  him 
to  carry  them  out  before  a  specified  date. 

(8)  All  fencing  must  be  constantly  maintained  in  an  efficient 
state  while  the  parts  required  to  be  fenced  are  in  motion  or  use,  except 
where  they  are  under  repair  or  are  under  examination  in  connection  with 


^eo.  18:  In  the  Indian  Ant,  a  new 
Hon  [IS-A)  has  been  added  by  Ant  Hoi 
Perilling  for  measures  being  taken  irt 
factory  or  part  thereof  or  any  works. 


Seo  ohinery,  plant,  &o,,  us 
1 922  a  condition  dangeroi 
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the  repair  or  are  necessarily  exposed  lor  the  purpose  ol  cleaning  or  lubri¬ 
cating  or  lor  altering  the  gearing  or  arrangements  of  the  parts  of  the 
machinery. 

(4)  Such  provisions  as  may  be  prescribed  shall  be  made  lor 
the  protection  from  danger  of  persons  employed  in  attending  to  the 
machinery  or  boilers  of  any  factory. 

19.  No  woman  or  child  shall  be  allowed  to  clean  any  part  of  the 
mill-gearing  or  machinery  of  a  factory  while  the 

women  same  is  in  motion  by  the  action  of  steam,  water  or 
^certain  other  mechanical  power  or  electrical  power,  as  the 
case  may  be,  or  to  work  between  the  fixed  and 
traversing  parts  of  any  self-acting  machine-  while  such  machine  is  in 
motion  by  the  action  ol  any  power  above  described. 

20.  No  woman  or  child  shall  be  employed  in  the  part  ol  a  factory 

for  pressing  cotton  in  which  a  cotton-opener  is  at 

Prohibition  of  em- 

ssr  children  where  Provided  that,  if  the  feed-end  of  a  cotton- 

work?  opon®rs  818  8  opener  is  in  a  room  separated  from  the  delivery-end 
by  a  partition  extending  from  the  floor  to  the  roof, 
women  and  children  may  be  employed  in  the  room  in  which  the  feed-end 
is  situated. 


ployment 
and  child! 


danzerons  wc 


Chapter  IV. 

Hours  of  Employment  and  Holidays. 

21.  (l)  In  every  factory  there  shall  be  fixed  for  each  working 

^  day,  at  intervals  not  exceeding  six  hours,  periods  of 

*t0PW>  not  less*  than  half  an  hour,  during  which  all  work 
shall  be  discontinued. 


Sec.  19:  In  tho  Indian  Act,  two Seotiona 
(I9-A  and  I'.l-B)  have  bean  added  by  Aot  II 
of  192'i.  The  former  empowers  the  Inspec¬ 
tor  to  prohibit  in  any  factory  the  presence 
of  obildren  who  oannot  be  lawfully  employed 
therein,  when  each  preeenee  invoive8  danger 
or  injury  to  their  health.  The  latter  prohi- 
biits  the  employment  of  women  and  persons 
under  eighteen  years  of  age  in  certain  pro* 


Seo.  SI:  In  the  Indian  Aot,  for  Sec. 
21,  the  following  Section  haa  been  subatl- 
tuted  by  Act  II  of  1622:  “SI.  (f)  In  every 
factory  there  ehall  be  fixed— (a)  for  each  person 
employed  on  each  working  day—{i)  at  intervale 
not  exceeding  six  heart,  periods  of  root  of  hot 
Jess  than  one  hour,  or  (it)  at  the  request  of  the 
employers  concerned,  periods  of  rest  of  not  lees 
than  half  an, hour  each  to  arranged  that,  for 
ea  ch  period  of  six  hovrslwcrk  done,  there  ohalf 
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(2)  Nothing  in  Sub-section  (1)  shall  apply  to— 

(a)  any  -work  performed  by  any  person  while  employed  in 

accordance  with  a  system  of  shifts  approved  by  the 
Inspector,  or 

(b)  the  work  of  sizing,  calendering,  finishing,  sewing  or 

tailoring  in  textile  factories,  or  in  cloth-printing  works 
or  in  bleaching  or  dyeing  works,  or 
(e)  work  on  urgent  repairs  executed  in  railway  or  tramway 
workshops  or  running  sheds,  or  in  engineering  works 
or  ship-repairing  works,  or 

(d)  any  work  mentioned  in  Fart  A  or  in  Part  B  of  Schedule 

I,  or 

(e)  the  factories  mentioned  in  Part  C  of  the  said  Schedule. 

(3)  Where  it  is  proved  to  the  satisfaction  of  the  Government — 
(a)  that  any  class  of  work  not  specified  in  Part  A  of  Schedule 

I  is  of  an  urgent  nature  or  is  such  as,  in  the  interests  of 
efficiency,  is  commonly  performed  while  the  main  manu¬ 
facturing  process  of  the  factory  is  discontinued,  or 
(&)  that  there  is  in  any  class  of  factories  not  specified  in  Part 
B  of  the  said  Schedule  any  work  which  necessitates  con¬ 
tinuous  production  for  technical  reasons,  or 
(o)  that  any  class  of  factories  not  specified  in  Part  C  of  the  said 
Schedule  requires,  by  reason  of  the  exigencies  or  special 
circumstances  of  the  trade  carried  on  therein,  an  uninter¬ 
rupted  working  day, 

the  Government  may,  by  Notification  in  the  Official  Gazette, 
exempt, — 

in  case  (a),  such  class  of  work, 

in  case  (6),  work  of  the  nature  described  in  such  class  of  factories, 

and 

in  case  (o),  such  class  of  factories,  from  the  provisions  of  Sub¬ 
section  (1),  on  such  conditions,  if  any,  as  they  may  impose. 

be  period*  of  net  of  not  less  than  one  hour’*  shall  be  to  fixed  that  no  ouch  child  shall  be  re- 
duration  in  all,  and  that  no  ptrton  shall  work  paired  to  too rle  continuously  for  more  thanfour 
for  more  than  flee  hours  continuously,  and  hours." 

(*)  The  periods  of  rest  under  Clause  (&) 
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22.  (1)  No  person  shall  be  employed  in  any  factory  on  a  Sunday, 
Weekly  holiday.  Unless — 

(а)  he  has  had,  or  will  have,  a  holiday  lor  a  whole  day  one  of 
the  three  days  immediately  preceding  or  succeeding  the 
Sunday,  and 

(б)  the  manager  of  the  factory  has,  previous  to  the  Sunday  or 

the  substituted  day,  whichever  is  earlier,  given  notice  to 
the  Inspector  of  his  intention  so  to  employ  the  said  person 
and  of  thd  day  which  is  to  be  substituted  and  has  at  the 
same  time  affixed  a  notice  to  the  same  effect  in  the  place 
mentioned  in  Section  36. 

(2)  Nothing  in  Sub-section  (1)  shall  apply  to  work  on  urgent 
repairs  executed  in  railway  or  tramway  workshops  or  running  sheds  or  in 
engineering  works  or  ship-repairing  works. 

(8)  Nothing  in  Subjection  (1)  shall  apply  to  any  person  em¬ 
ployed  on  any  work  specified  in  Part  A  of  Schedule  I  or  in  Part  A  of 
Schedule  II  or  to  any  factory  specified  in  Part  B  of  Schedule  IL 

(4)  Where  it  is  proved  to  the  satisfaction  of  the  Government— 

(а)  that  any  class  of  work  not  specified  in  Part  A  of  Schedule 

I  is  of  an  urgent  nature  or  is  such  as,  in  the  interests  of 
efficiency,  is  commonly  performed  while  the  main  manu¬ 
facturing  process  of  the  factory  is  discontinued,  or 

(б)  that  there  is  in  any  class  of  factories  not  specified  in  Part 

A  of  Schedule  II  any  work  which  necessitates  continuous 
production  for  technical  reasons,  or 
(c)  that  any  class  of  factories  not  specified  in  Part  B  of  Schedule 

II  supplies  the  public  with  articles  of  prime  necessity 
which  must  be  made  or  supplied  every  day,  or 
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[  Chap.  28 


(d)  (hat  in  any  class  of  factories  the  work  performed,  by  the 
exigencies  of  the  trade  or  by  its  nature,  cannot  be  carried 
on  except  at  stated  seasons,  or  at  times  dependent  on  the 
irregular  action  of  natural  forces,  the  Government  may,  by 
Notification  in  the  Official  Gazette,  exempt,— 

in  ease  [a),  such  class  of  work,  in  case  (6),  work  of  the  nature 
described  in  such  class  of  factories,  and  in  oases  (c)  and  (d),  such  class  of 
factories,  from  the  provisions  of  Sub-section  (X),  on  such  conditions,  if  any, 
as  they  may  impose. 

23.  With  respeot  to  the  employment  of  children  in  factories  the  fol- 
Bmploymentof  ohildren.  lowing  provisions  shall  apply  : — 

(a)  No  child  shall  bB  employed  in  any  factory  unless  he  is  in 
possession  of  a  certificate  granted  under  Section  7  or  Sec¬ 
tion  8,  showing  that  he  is  not  less  than  eleven  years  of 
age  and  is  fit  for  employment  in  a  factory,  and,  while  at 
work,  carries  either  the  certificate  itself  or  a  token  giving 
reference  to  such  certificate : 


(6)  No  child  shall  be  employed  in  any  factory  before  six  o’clock 
in  the  morning  or  after  six  o’clock  in  the  evening. 

(c)  No  child  shall  be  employed  in  any  factory  for  more  than 
seven  hours  in  any  one  day. 


Sec.  23:  (1)  In  Clause  (a),  the  age  at 
fleet  fixed  ae  the  minimum  age  of  children 
fit  for  employment  in  faotoriea  was  nine 
years.  When  the  Bill  was  considered  by 
the  Counoil,  this  was  raised  to  eleven  on  the 
euggeetion  of  the  President  who  said  that 
the  age  of  nine  years  appeared  to  him  to  he 
too  low  and  that  it  was  likely  to  draw  away 
poor  children  to  factory  work,  thereby  de. 
priving  them  of  the  ohanoe  of  receiving  ele¬ 
mentary  education.  Further,  factory  work 
required,  in  his  opinion,  continuous  and 
streDuons  exertion,  for^  whioh  children  of 

Eleven  years  might,  with  advantage,  be 
adopted  as  the  minimum  age,  so  that  a  child 
might  have  some  five  or  six  years  quite  free 
fee  elementary  education.”— 

£.  O.  P.,  dated  6-lt-mt. 


In  the  Indian  Aot  as  amended  by  Act  II 
of  11)22,  the  minimum  age  is  fixed  as  twelve 


(2)  In  the  Indian  Aot,  the  time  fixed  io 
Clause  (6)  is  ••  hslf-past  five  n’olook  in  the 

the  Bill  at  first.  Bat  the  Counoil,  on  the 
motion  of  the  Member  in  oharge,  changed  the 

former  “appeared  to  be  too  early  an  hour 
for  the  employment  of  children,  and  the 
latter  too  late  an  hour."— 

L.  O.  P.,  daltd  5-lt-ms. 

(3)  In  the  Iodiao  Act  as  amended,  the 
period  in  Clause  (e)  is  six  hours  in  one  day, 


67* 


Ill 


Regulation  V  of  1089. 


V} 


[  See,  38 


24.  With  respect  to  the  employment  of  women  in  factories,  the 
Employment  of  women.  following  provisions  shall  apply 


(«) 

<*) 

25' 

Prohibition  of  am 

in  two  faotories  on 
day. 


No  woman  shall  be  employed  in  any  factory  before  six 
o’clock  in  the  morning  or  after  sis  o’clock  in  the  evening: 
No  woman  shall  be  employed  in  any  factory  for  more  than 
ten  hoars  in  any  one  day. 

person  shall  employ,  or  permit  to  be  employed,  in  any 
tory  any  woman  or  child  whom  he  knows,  or 
^chifd  reason  to  believe,  to  have  already  been  employed 
8ame  the  same  day  in  any  other  factory. 


26.  The  manager  of  a  factory  shall  fix  specified  hours  for  the  em- 
Honnof  employment  pl°yment  oI  each  woman  and  child  employed  in  such 

of  women  and  children  factory,  and  no  woman  or  child  shall  be  employed 
to  be  fixed.  except  during  Buoh  hours. 

27.  Nothing  in  Section  24  or  Section  26  shall  apply  to  any  woman 
Exception  to  prom-  *n  any  factory  for  ginning  or  pressing  cotton,  in 

lions  relating  to  employ-  which  such  number  of  women  are  employed  as  are, 
ment  of  women.  5,,  fcjle  Opjnjon  0f  the  Inspector,  sufficient  to  make  the 

hours  of  employment  of  each  woman  not  more  than  ten  in  any  one  day. 


Chapter  V. 

Special  Provisions  for  Textile  Factories. 

28.  No  person  shall  be  employed  in  any  textile  faotory  for  more 
*  than  twelve  hours  in  one  day. 

Limitation  of  hoars  of 


Sec.  24:  (1)  For  the  obange  made  in 
the  hoars  as  fixed  by  the  Indian  Aot  in 
Clause  (a),  see  Kate  under  Sec.  24. 

In  Clause  (A),  the  maximum  period,  under 
Indian  Ant,  !s  'eleven  hours  in  any  one 
.’  This  period  was  considered  e  little 

L.  O.  P.,  dated  B-lt-lilt. 
Sec.  25  :  TheSeotion  in  the  Indian  Aot  as 
amended  by  Aot  II  of  1922  is  :-“No  person 

shall  employ . woman  or  child  or,  saw 

in  no A  eireumetancee  at  may  he  prescribed, 

any  other  person  whom  he  knows . ” 

Sec.  26:  The  amended  Section  in  the 


Indian  Aot  is: — ‘‘The  manager  of  a  faotory 

- each  person  employed . and  aa  person 

shall . ” 

Secs.  27  A  28 :  In  the  Indian  Aot,  new 
Sections  have  bean  anbetitnted  for  theee  by 
Aot  II  of  1922,  they  are "<7.  No  person 
shall  he  annoyed  in  a  factory  for  non  than 
sixty  hours  in  any  one  week. 

“*S.  Nepers on  shall  he  employed  in  any 
factory  for  more  them  eleven  hours  in  any  one 
day." 

Chapter  V :  Act  II  of  1922  hae  substi¬ 
tuted  a  new  Chapter  in  the  Indian  Aot 
under  the  heading — '“Exceptions.”  It  oon- 
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(2)  Nothing  in  Sub-8eetion  (1)  shall  apply  to  any  person 
while  employed  in  accordance  with  a  system  of  shifts  approved  by  the 
Inspector. 

30.  (1)  Nothing  in  Section  28  or  Section  29  shall  apply  to — 
Exceptions  from  Sec-  (a)  {he  work  of  calendering,  finishing,  sewing  or 
tailoring,  or 

(b)  the  work  of  cloth-printing,  bleaching  or  dyeing,  or 
(a)  any  work  specified  in  Part  A  of  Schedule  I. 

(2)  Where  it  is  proved  to  the  satisfaction  of  the  Government 
that  any  Work  not  specified  in  Part  A  of  Schedule  I  is  of  an  urgent  nature, 
or  is  such  as,  in  the  interests  of  efficiency,  is  commonly  performed  while 
the  main  manufacturing  process  of  the  factory  is  discontinued,  the  Go¬ 
vernment  may,  by  Notification  in  the  Official  Gazette,  exempt  any  person 
employed  on  such  work  from  the  operation  of  Section  28  or  Section  29  on 
such  conditions,  if  any,  as  they  may  impose. 


31.  (1)  The  period  for  which  mechanical  power  o: 

is  used  in  any  textile  factory  shall  m 
y.  exceed  twelve  hours. 


(2)  Nothing  in  Sub-section  (1)  shall  apply  to  any 
electrical  power  while  being  solely  used  in  aid  of  the 


formed  by  any  person  employed  in  accords 
proved  by  the  Inspector. 


with  a  system  of  shifts 


(3)  Nothing  in  Sub-section  (1)  shall- apply  to  any  mechani¬ 
cal  power  or  electrical  power  required  in  connection  with  any  work  speci¬ 
fied  in  Sub-section  (1)  of  Section  30  or  in  connection  with  any  work  which 
is  exempted  by  the  Government  under  Subjection  (2)  of  the  same  Sec- 


32.  No  child  shall  be  employed  in  any  textile  factory  for  more 
Limitation  of  hours  of  than  six  hours  in  any  one  day. 
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Regulation  V  or  1089. 

Chapter  VI. 

Notices  and  Registers. 

33.  (1)  Every  person  occupying  a  factory  shall, — 

tory'to  give°notfoe!  (a)  in  the  case  of  existing  factories,  within  one  month 
after  the  commencement  of  this  Regulation,  or 
(6)  in  the  case  of  a  factory  which  starts  work  after 
the  commencement  of  this  Regulation,  within 
one  month  after  he  begins  to  occupy  the  factory, 
send  to  the  Inspector  a  written  notioe  containing— 

(1)  the  name  of  the  factory  and  of  the  place  where  it  is  situate, 

(ii)  the  address  to  which  he  desires  his  letters  to  be  directed, 

(iii)  the  nature  of  the  work  performed  in  such  factory, 

(iv)  the  nature  and  amount  of  the  moving  power  therein,  and 

(v)  the  name  of  the  person  who  shall  be  deemed  to  be  the  ma¬ 
nager  of  the  factory  for  the  purposes  of  this  Regulation : 

Provided  that,  in  the  case  of  a  seasonal  factory,  such  notice  shall 
be  sent  on  or  before  the  date  of  starting  work  for  each  season. 

(2)  If  the  manager  of  the  factory  is  obanged,  the  occupier  shall 
send  to  the  Inspector,  within  seven  days  from  the  date  on  which  the 
change  is  made,  written  notice  of  the  change. 

(3)  During  any  period  for  which  no  person  has  been  designated 
as  manager  of  a  factory  under  this  Section,  the  occupier  shall  himself  be 
deemed  to  be  the  manager  of  the  factory  for  the  purposes  of  this  Regu- 

34.  When  any  accident  occurs  in  a  factory  causing  death  or  bodily 

injury,  whereby  the  person  injured  is  prevented  from 
acdd^t*0  ^  BiT8“  °f  retnrning  h)  his  work  in  the  factory  during  the  forty- 
eight  hours  next  after  the  occurrence  of  the  accident, 
the  manager  shall  send  notioe  of  the  aeeident  to  such  authorities,  in  such 
Form,  and  within  such  time,  as1  may  be  prescribed. 

35.  In  every  factory  there  shall  be  kept,  in  the  prescribed  Form,  a 
Register  of  children.  BeKif,ter  of  ‘h®  ehildren  (if  any)  wftiployed  in  such 

faotory,  and  of  Urn  nature  of  their  respective  em¬ 
ployment. 


See.  35:  In  the  Indian  Act,  the  Section  bay,  of  their  A  our,  of  work  and  of  the  Ha¬ 
as  amended  is  “In  every  factory, . a  tare......”  • 

register  of  all  the  permte  employed . .fao- 
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36.  (1)  There  shall  be  affixed  in  some  conspicuous  place  near  the 
main  entrance  of  every  faotory,  in  English  and  in 
and^oti0M°f  abstraote  the  language  of  the  majority  of  the  operatives  in  such 
factory,  the  prescribed  abstracts  of  this  Regulation 
and  of  the  Rules  made  thereunder,  and  also  a  notice  containing  the  stand¬ 
ing  orders  of  the  faotory  upon  the  following  matters,  namely  : — 

(a)  the  time  of  beginning  and  ending  work  on  each  day  ; 

(5)  the  periods  during  which  all  work  is  discontinued  under 
Section  21 ; 

(<?)  the  hours  of  beginning  and  ending  work  for  each  shift 
(if  any) ;  and 

(d)  the  hours  of  employment  of  women  and  children  respec¬ 
tively,  if  not  employed  in  shifts , 

(2)  A  copy  of  the  said  notice  shall  be  sent  to  the  Inspector 
within  one  month  of  the  commencement  of  this  Regulation,  or,  in  the  case 
of  a  factory  which  starts  work  after  the  commencement  of  this  Regulation, 
within  one  month  of  commencing  work. 

(3)  The  said  notice  shall  be  correctly  maintained  and  kept  up  to 
date,  and  intimation  of  any  change  therein  shall  be  sent  by  the  manager 
to  the  Inspector  within  seven  days. 

(4)  Nothing  in  this  Section,  except  in  so  far  as  it  relates  to 
affixing  the  prescribed  abstracts  of  this  Regulation  and  the  Rules  made 
thereunder,  shall  apply  to  any  seasonal  factory. 


Chafxbr  VII, 

Rules. 

37.  (1)  The  Government  may  make  Rules  for  the  purpose  of 
Power  to  make  Roles.  oarry'n8  into  8®eet  the  provisions  of  this  Regulation. 
(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  Rules  may  provide  for— 

(a)  the  inspection  of  factories ; 


Sec.  SO:  In  the  Indian  Act,  as  an 
Olonee  (i)  is :—“(»)  A*  period)  of  re, 
metier  ate.  tlf  The  notice  is  also  to  coi 
“(»)  At  weekly  holidays  fixed  under  Set 
OkwtM(d)  is  no*  in  the  Indian  Act. 


Sec.  37 j  (1)  AotIXof  1923  has  sobati-  ’ 
tuted  in  the  Indian  Act  the  following  for  . 
Clause  (J) : — ,l!j )  the  parte  of  the  machinery  j 
and  electrical  fittings  to  he  kept  fenced  in  m -  J 
eordance  with  Sec.  IS,  Sub-tec,  (Z),  Clause  (c),  | 
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|6)  the  manner  in  which  Inspectors  are  to  exercise  the  powers 
conferred  on  them  by  this  Regulation  ; 

( oj  the  duties  to  be  performed  by  Certifying  Surgeons ; 

(d)  the  Form  of  the  certificate  prescribed  by  Section  7,  the 

grant  of  a  duplicate  in  the  event  of  loss  of  the  original 
certificate,  and  the  fee,  if  any,  to  be  charged  for  such  du¬ 
plicate  ; 

(e)  the  methods,  including  limewashing,  painting,  varnishing 
and  washing,  to  be  adopted  in  order  to  secure  cleanliness 
and  freedom  from  effluvia  ; 

(/)  the  proportion  which  the  number  of  cubic  feet  of  space  in 
any  room  shall  bear  to  the  number  of  persons  employed 
at  one  time  therein  ; 

(g)  the  standards  of  ventilation,  and  the  methods  to  be  adopted 

in  order  to  secure  their  observance  ; 

(h)  the  standards  of  latrine  and  urinal  accommodation  ; 

(i)  the  standards  of  water  supply  ; 

(j)  the  parts  of  the  machinery  to  be  kept  fenced  in  accordance 

with  Section  18,  Sub-section  (1),  Clause  (a),  and  the  pro¬ 
visions  to  be  made  for  the  protection  from  danger  of  per¬ 
sons  employed  in  attending  to  the  machinery  or  boilers ; 

(k)  the  Form  of  the  notice,  prescribed  by  Section  34,  and  the 

time  within  which  and  the  authorities  to  whom  it  shall 
be  sent ; 


(I)  the  Form  of  the  Register  prescribed  by  Section  85 ; 

(m)  the  abstracts  of  the  Regulation  and  of  the  Rules  required 
by  Section  36  ; 

(n)  the  procedure  to  be  followed  in  presenting  and  hearing 

appeals  under  this  Regulation,  including  the  appoint¬ 
ment  and  remuneration  of  assessors ;  and 

(o)  the  manner  of  service  of  notices  and  orders  upon  occupiers 

or  managers  of  factories. 


and  the  procisicne  to  be  made  for  the  protection 
from  danger  of  persons  employed  in  attending 
to  the  machinery,  electrical  jiitingt  or  boilers." 

(i)  Act  IX  of  1922  has  added  the  follow¬ 
ing  ClaoM  after  (j )  )  the  definition  of 


person  under  See.  19,  mho  shall  be  deemed  to  be 
persons  holding  position  of  supervision  or  ma¬ 
nagement  or  persons  employed  in  a  confiden¬ 
tial  capacity.” 
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38.  The  Government  may,  from  time  to  time,  make  Buies  requir- 

Returns.  ing  occupiers  or  managers  of  factories  to  furnish  such 

8  Ur”s'  returns,  occasional  or  periodical  as  may,  in  the  opi¬ 

nion  of  the  Government,  be  necessary  for  the  effectual  carrying  out  of  this 
Regulation. 

39.  (1)  The  power  to  make  Buies  conferred  by  Seotion  87,  except 
Prim  publications  of  Clauses  (h),  (1)  and  (m)  of  Sub-section  (2)  thereof, 

and  by  Section  38,  is  subject  to  the  condition  of  the 
Buies  being  made  after  previous  publication. 

(2)  The  date  to  be  specified  in  accordance  with  Clause  ( 0 )  of 
Seotion  6  of  the  General  Clauses  Regulation,  II  of  1072,  as  that  after  which 
a  draft  of  Buies  proposed  to  be  made  under  Sections  37  and  38  will  be 
taken  into  consideration,  shall  not  be  less  than  three  months  from  the  date 
on  which  the  draft  of  the  proposed  Buies  was  published  for  general  in¬ 
formation. 

40.  Rules  made  under  this  Chapter  shall  be  published  in  the 

^  t  f  Cazstte>  an<i  shall  thereupon  have  effect  as  if 

Rales.  enacted  in  this  Begulation. 

Chapter  VIII. . 

Penalties  and  Procedure. 

41.  if,  in  any  factory,— 

Penalties. 

(а)  any  person  is  employed  or  allowed  to  work  contrary  to  any 

of  the  provisions  of  this  Begulation  ; 

(б)  any  of  the  provisions  of  Section  9  are  not  complied  with ; 

(c)  latrine  or  urinal  accommodation  in  accordance  with  the 

provisions  of  Section  13  is  not  provided  ; 

(d)  a  supply  of  water  for  the  persona  employed  is  not  main. 

tained  in  accordance  with  the  provisions  of  Section  14  ; 

(e)  any  door  is  constructed  in  contravention  of  Section  IS  ; 

(/)  any  of  the  provisions  of  Section  18,  Sub  sections  (1),  (3)  and  1 
(4),  regarding  fencing  and  the  protection  from  danger  of 
persons  employed  in  attending  to  the  machinery  or  .. 
boilers,  are  not  complied  with  ;  j 

Secs.  41  A  48s  (l)  Id  the  Indian  Act,  the  (2)  After  Sec.  43,  a  new  Seotion  (43 -A)  * 
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(g)  any  order  of  an  Inspector  under  Section  10,  Section  11, 
Section  12,  Section  16  or  Section  18,  is  not  complied  with ; 

(A)  the  Register  prescribed  by  Section  35  is  not  kept  up  to  date; 

(i)  any  of  the  provisions  of  Section  36  are  not  complied  with ; 

( j )  any  notice  or  return,  required  by  this  Regulation  or  by 

Rules  made  thereunder  to  be  furnished,  is  not  furnished; 
the  occupier  and  the  manager  shall  be  jointly  and  severally  liable 
to  a  fine  which  may  extend  to  two  hundred  rupees : 

Provided  that,  in  cases  where  an  appeal  is  allowed  by  Section  50, 
no  prosecution  under  Clause  (3)  of  this  Section  shall  be  instituted  until 
either  the  time  prescribed  by#  Section  50  for  the  presentation  of  an  appeal 
has  expired,  or  such  appeal,  if  made,  has  been  determined. 

42.  (1)  Where  the  occupier  or  manager  of  a  faotory  is  charged 
Exemption  of  oeon  an  offsnce  against  this  Regulation,  he  shall  be 

pier  or  manager  from  entitled,  upon  complaint  duly  made  by  him,  to  have 
liability  m  certain  oases.  any  other  person  whom  he  charges  as  the  actual 
offender  brought  before  the  Court  at  the  time  appointed  for  hearing  the 
charge ;  and  if,  after  the  commission  of  the  offence  has  been  proved,  the 
oooupieror  manager' of  the  factory  proves  to  the  satisfaction  of  the  Court — 

(а)  that  he  has  used  due  diligence  to  enforce  the  execution  of 

this  Regulation,  and 

(б)  that  the  said  other  person  committed  the  offence  in  ques¬ 

tion  without  his  knowledge,  consent  or  connivance, 
that  other  person  shall  be  convicted  of  the  offence  and  shall  be 
liable  to  the  like  fine  as  if  he  were  the  occupier  or  manager,  and  the  occu¬ 
pier  or  manager  shall  be  discharged  from  any  liability  under  this  Re¬ 
gulation. 

(2)  When  it  is  made  to  appear  to  the  satisfaction  of  the  In¬ 
spector  at  any  time  prior  to  the  institution  of  the  proceedings — 

(a)  that  the  occupier  or  manager  of  the  factory  has  used  all 
due  diligence  to  enforce  the  execution  of'  this  Regulation, 

( i )  by  what  person  the  offence  has  been  committed,  snd 

(0)  that  it  has  been  committed  without  the  knowledge,  consent 
or  connivance  of  the  occupier  or  manager,  and  in  contra¬ 
vention  of  his  orders, 

the  Inspector  shall  proceed  against  the  person  whom  he  believes  to 
be  the  actual  offender  without  first  proceeding  against  the  occupier  or 
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manager  of  the  factory,  and  such  person  shall  be  liable  to  the  like  fine  as  if 
he  were  the  occupier  or  manager. 

43.  Any  person  who — 

offences!*68  °ert<“n  (a)  wilfully  obstructs  an  Inspector  in  the  exercise 
of  any  power  under  Section  5,  or  fails  to  produce,  on 
demand  by  an  Inspector,  any  Registers  or  other  documents  kept  in  pur¬ 
suance  of  this  Regulation  or  the  Rules  mads  thereunder,  or  conceals  or 
prevents  or  attempts  to  prevent  any  person  employed  in  a  factory  from 
appearing  before  or  being  examined  by  an  Inspector  ; 

(b)  smokes,  or  uses  a  naked  light,  or  causes  or  permits  any  such 
light  to  be  used,  in  the  immediate  vicinity  of  any  inflammable  material  in 
contravention  of  Section  17  ;  or  * 

(e)  does  or  omits  to  do  any  other  act  prohibited  or  prescribed  by 
this  Regulation  or  any  ordsr  or  Rule  made  thereunder;  shall  be  punish¬ 
able  with  fine  which  may  extend  to  two  hundred  rupees. 

44.  Any  person  who  knowingly  uses  or  attempts  to  use,  as  a 
U«in  false  oertificate  C9rt^0at8  granted  to  himself  under  Section  7  or 

*u>  08  '  Section  8,  a  certificate  granted  to  another  person 

under  either  of  those  Sections,  or  who,  having  procured  such  a  oertificate, 
knowingly  allows  it  to  be  used,  or  an  attempt  to  use  it  to  be  made,  by 
another  person,  shall  be  punishable  with  fine  which  may  extend  to  twenty 
rupees. 

45.  A  person  shall  not  be  liable  in  respect  of  a  repetition  cf  the 

Limit  to  analt  in  S8nie  °^erice  ^rom  day  to  day  to  any  larger 

oa»  of  repetition  of  amount  of  fines  than  the  highest  fine  fixed  by  this 
o£6siDoe-  Regulation  for  the  offence,  except  — 

(a)  where  the  repetition  of  the  offence  occurs  after  prosecu¬ 
tion  h{iB  been  instituted  in  respect  of  the  original  offence, 


(6)  where  the  offence  is  one  of  employing  or  allowing  to  be  em¬ 
ployed  two  or  more  persons  contrary  to  the  provisions 
of  this  Regulation. 

46.  If  a  child  over  the  age  of  six  years  is  found  inside  any  room 
or  part  of  a  factory  in  which  room  or  part  children 
^Preramptioo  as  to  em-  arB  employed  and  jn  which  any  manufacturing  process, 
or  work  incidental  to  any  manufacturing  process  is 
being  carried  on,  he  shall,  until  the  contrary  is  proved,  1  be  deemed  to  he 
employed  in  the  factory. 
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47-  (l)  When  an  act  or  omission  would,  if  a  person  were  under 
^  t  e  or  over  a  certain  age,  be  an  offence  punishable  under 

”  en0e  M  °  this  Regulation,  and  such  person  is,  in  the  opinion 

of  the  Court,  apparently  under  or  over  such  age,  it  shall  be  on  the  accused 
to  prove  that  such  person  is  not  under  or  over  such  age, 

(2)  A  declaration  in  writing  by  a  Certifying  Surgeon  that  he 
has  personally  examined  a  person  employed  in  a  factory  and  believes  him 
to  be  under  or  over  the  age  set  forth  in  such  declaration  shall,  for  the 
purposes  of  this  Regulation,  be  admissible  as  evidence  of  the  age  of  that 
person. 

48.  (1)  No  prosecution  under  this  Regulation  except  a  prose- 
Cognizanoe  of  offences,  cution  under  Section  43,  Clause  (6),  shall  be  instituted 

except  by  or  with  the  previous  sanction  of  the  Inspector. 

(2)  No  Court  inferior  to  that  of  a  Magistrate  of  the  First 
Class  shall  try  any  offence  against  this  Regulation  or  any  Kule  or  order 
thereunder,  other  than  an  oflfence  against  Section  43,  Clause  (&). 

49.  No  Court  shall  take  cognizance  of  any  offence  against  this 

f  Regulation  or  any  Rule  or  order  thereunder,  unless 

oution!  *°n  °  PrOS*  complaint  thereof  is  made  within  '  six  months  of  the 
date  on  which  the  offence  is  alleged  to  have  been 
committed. 


Chapter  IX. 

Supplemental  Provisions. 

50.  (1)  Any  person  on  whom  an  order  under  Section  10,  Section 
11,  Section  12,  Section  16  or  Section  18  has  been 
ppeau.  served,  may,  within  fourteen  days  from  the  date  of 

service  of  the  order,  appeal  against  such  order  to  the  Qoveroment  or  to 
such  authority  as  they  may  appoint  in  this  behalf,  who  may  confirm, 
modify  or  reverse  any  such  order. 

(2)  When  an  Inspector  refuses  to  approve  a  system  of  shifts, 
he  shall,  if  required  by  the  manager  of  the  factory,  record  his  order  of 
refusal  with  the  reasons  therefor,  and  the  manager  of  the  factory  may, 


Sec.  48:  As  amended,  the  Indian  Act 
alio  provides  for  an  offence  under  See,  44 

being  tried  by  a  Magistrate  inferior  to  e  1st 

Class  Magistrate- 


tile  Indian  Aot  by  omitting  Sub- Ben.  (2);  and 
Aot  II  of  1922  has  added  another  Sab-section 

for  the  appellate  authority  enspending.  In 

oertain  oases,  the  operation  of  the  order  of 
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within  fourteen  days  from  the  date  of  such  order,  appeal  against  it  to  the 
Government  or  to  such  authority  as  they  may  appoint  in  this  behalf,  who 
may  confirm,  modify  or  reverse  any  sueh  order. 

<3)  In  the  case  of  any  appeal  under  Sub-section  (1),  the  appellate 
authority  may,  and,  if  so  requested  by  the  appellant  in  the  petition  of 
appeal,  shall,  hear  the  appeal  with  the  aid  of  two  assessors,  one  of  whom 
shall  be  appointed  by  the  said  authority  and  the  other  by  such  body  re¬ 
presenting  the  interest  of  the  industry  concerned  as  the  Government  may 
in  this  behalf  prescribe  : 


Provided  that,  if  no  assessor  is  appointed  by  such  body  within  the 
prescribed  period,  or  if  the  assessor  so  appointed  fails  to  attend  at  the 
time  and  place  fixed  for  the  hearing  of  the  appeal,  the  said  authority  may 
proceed  to  hear  the  appeal  without  the  aid  of  such  assessor,  or  if  it  thinks 
fit,  without  the  aid  of  any  assessor. 


51.  In  reBpect  of  any  area  in  which  the  hours  of  the  day  are  not 
Special  provision  re-  orc*'nar^y  reckoned  according  to  local  meantime,  the 

garding  computation  o£  times  and  hours  referred  to  in  Section  2,  Sub-section 
t*0>e-  (8),  Section  26,  and  Section  36,  shall  be  reckoned 

according  to  the  standard  of  time  orinarily  observed  in  such  area. 

52.  In  computing  the  hours  referred  to  in  Section  23,  Clause  (0), 

Section  24,  Clause  (b'j,  Section  28  and  Section  32,  any 
of<«^ojment.0f  h<mrS  interval  by  which  work  is  interrupted  for  half  an 
hour  or  more  shall  be  excluded. 

53.  The  Government  may,  by  special  order  in  writing,  direct,  with 

r _ to  deelar8  ^^5  respect  to  any  factory  or  class  of.  factories,  that 

of  a  factory  to  be  »pa-  different  branches  or  departments  of  work  carried  on 
rate  factories.  ;n  the  same  factory  shall,  for  all  or  any  of  the  pur¬ 

poses  of  this  Regulation,  be  treated  as  if  they  were  separate  factories. 

54.  This  Regulation  shall  apply  to  factories  belonging  to  the- 

Government.  ; 

Application  to  Govern-  • 

meet  factories.  1 


Sec.  SI:  In  the  Indian  Aet,  there  is  an¬ 
other  Snb-aeotiqn  providing  standards  of 
time  (morning  and  evening  hours)  to  be 
prescribed  for  any  specified  area  and  during 
any  specified  months.  A  similar  provision 
was  made^in  the  Bill;  but  the  Council  omit¬ 
ted  it  od  the  motion  of  an  Official  Member 


who  said  that  “this  Cl&uae,  relating  to  dif- " 
ferent  standards  of  time,  could  have  very, 
little  application  to  so  small  a  country  as 
Travancore,  where  there  was  practically  no^ 
difference  in  the  staodard  of  time  between] 
the  moat  diet  an  b  parts. —  "-S 

L.  C-  dated 
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55.  In  ease  ol  any  pablio  emergency,  the  Government  may,  by  an 

„  order  in  writing,  exempt  any  factory  from  this  Re- 

Power  to  exempt  from  .  ,  .  ,  ,  ,  .  , 

Regulation.  gulatioa  to  such  extent  and  during  such  period  as 

they  think  fit. 

56.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against 

P  teot'  to  any  person  for  anything  which  is  in  good  faith  done 

anting  nnder  PRegw  or  intended  to  be  done  under  this  Regulation. 


SCHEDULE  I. 

(See  Sections  21,  22,  SO.) 

Part  a. 

[See  Sections  21  (2),  {8)  ;  22  ( S) ;  80.) 

WORK  OF  AN  URGENT  NATURE  OR  SUCH  AS  IN  THE  INTERESTS  OF 
EFFICIENCY  IS  COMMONLY  PERFORMED  WHILE  THE  MAIN  MANUFAC¬ 
TURING  PROCESS  OF  THE  FACTORY  IS  DISCONTINUED. 

(а)  Work  by  the  supervising  staff,  clerks,  watchmen  or  messengers  ; 

(б)  Work  in  the  mechanic  shop,  the  smithy,  or  foundry,  the  boiler- 

house,  the  engine-room  or  power-house,  or  in  connection  with 
the  mill-gearing,  the  eleotrio  driving  or  lighting  apparatus,  meo* 
hanioal  or  eleotrieallifts  or  the  steam  or  water  pipes,  or  pumps  ; 

(c)  Work  on  the  cleaning  of  walls,  ceilings  or  other  portions  of  factory 

buildings,  tanks,  wells,  humidifying  or  ventilating  apparatus, 
tunnels,  blow-room  flues  or  line-shaft  alleys  or  of  galleries  in 
ginning  factories; 

(d)  Work  by  persons  engaged  in  oiling,  examining  or  repairing  or  in 

supervising  or  aiding  in  the  oiling,  examination  or  repair  of  any 
machinery  or  other  thing  whatsoever,  whioh  is  neoessary  for  the 
carrying  on  of  the  work  in  a  factory. 

Explanation. — Periodical  cleaning  is  not  inolpdftd  in  the  terms 
“  eapuqjning  ”  oif  “  repairing  ”  : 

{«>  Work  an.tha  processes  of  paoking,  bundling  or  baling  ok 
articles  or  the  receiving  or  despatching  of  goods, 


Schedule:  Io  the  Indian  Aoj>,  ae  amend-  to  the  operations  and  regulations  referred 
od,  there  is  only  one  Schedule  whioh  relates  to  '»  the  new  Sec  19-B. 
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Part  B. 

[See  Section  U  («),  (S).] 

WORK  NECESSITATING  CONTINUOUS  PRODUCTION  FOR  TECHNICAL 
REASON  IN  THE  FOLLOWING  FACTORIES,  NAMELY 
Tanneries.  Carbonio  acid  gas  works. 

Chemioal  works. 

Glass  works. 

Paper  mills. 

Shellao  faotories. 


Oil  "'ills 
Cement  works. 
Cloth-printing  works. 
Bleaohing  and  dyeing  works. 


Potteries. 

Blast  furnaces,  ore  smelting  works,  or 
works  for  the  manufacture  of 
iron  or  steel  or  other  metals. 


Part  0- 

[See  Section  SI  (S),  (5).] 

FACTORIES  WHICH  BY  REASON  OF  THE  EXIGENCIES  OR  THE  SPECIAL 
CIRCUMSTANCES  OF  THE  TRADE  CARRIED  ON  THEREIN  REQUIRE  AN 
UNINTERRUPTED  WORKING  DAY,  NAMELY:  - 
Hour  mills, 
fiioe  mills. 

Letter-press  printing 
Dairies. 

Bakeries. 

Tee  factories. 


Gas  works. 

Air-compressor  stations. 

Water  works  or  water  supply  pump¬ 
ing  stations. 


SCHEDULE  II. 
(See  Section  SS.) 
Part  A. 


[See  Section  SB  (8),  (4).] 

WORK  NECESSITATING  CONTINUOUS  PRODUCTION  FOR  TECHNICAL 
REASONS  IN  THE  FOLLOWING  FACTORIES,  NAMELY 
Tanneries.  Chemioal  works. 

Sugar  refineries.  Glass  works. 

~  Shellao  faotories. 

Potteries. 

Blast  furnaoes,  ore  smelting  works  for 
the  manufacture  of  iron  or  steel  or 


Distilleries. 


Carbonio  add  gas  works. 
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Part  B. 

[See  Section  33  (3),  (4),] 

FACTORIES  WHICH  SUPPLY  THE  PUBLIC  WITH  ARTICLES  OP  PRIMP! 
NECESSITY  WHICH  MUST  BE  MADE  OR  SUPPLIED  EVERY  DAY,  NAMELY 


Ice  factories. 

Bakeries. 


Gras  works. 

Air- compressor  stations. 

Water  works  or  water  supply  pump¬ 
ing  stations. 


RULES. 

(B.  Die.  No.  -3 367-A/Devpt .,  dated  17th  November  1937.) 

Under  sanotion  of  Her  Highness  the  Maha  Bani  Regent,  the  following 
Rules  are  passed  under  Section  37  of  the  Travanoore  Faotories  Regulation,  Y  of 
1089,  for  the  purpose  of  carrying  into  effect  the  provisions  of  the  Regulation  (“1 
General. 

1.  These  Rules  and  Orders  may  be  cited  as  “  The  Travanoore  Faotories 
Rules,  ’  1103. 

2.  In  these  Rules  and  Orders — 

(а)  “  The  Regulation”  means  the  Travanoore  Factories  Regulation. 

(б)  “Inspector”  means  an  Inspector  appointed  under  Section  4,  Sub¬ 

section  (1)  of  the  Regulation 

Proviso. — (l)  When  in  any  area  the  Government  has,  by  notification  in 
the  Official  Gazette,  under  Sub-section  (5)  of  Section  4,  declared  that  the  Distriot 
Magistrate  or  an  Additional  Inspector  shall  exeroise  all  the  powers  of  an  Inspector 
under  the  Regulation,  the  word  "Inspector”  shall  be  held  to  include  suoh  Distriot 
Magistrate  or  Additional  Inspector. 

(2)  When  in  any  area  the  Government  has  declared,  as  aforesaid,  that  a 
Distriot  Magistrate  or  Additional  Inspector  shall  exeroise  oertain  powers  of  an  In¬ 
spector,  the  word  "Inspector'’  shall  be  held  to  include  suoh  District  Magistrate  or 
Additional  Inspector,  only  in  so  far  as  any  one  or  more  of  these  Rules  are  speoified 
in  the  Notification. 

.  Section  37  ( 1 )  and  37  (3)  (a)  and  (6). 

3.  The  Inspector  shall  keep  a  Register  of  Factories  in  Form  A  attached  to 
these  Rules  and  shall  furnish  a  copy  thereof  to  the  Distriot  Magistrate  on  the  1st 
Kanni  of  each  year.  He  shall  also  intimate  to  the  Distriot  Magistrate  at  the  time 
they  are  made  all  the  changes  in  the  Register  which  are  made  in  accordance  with 
the  two  next  following  Rules. 

(a)  T.  O.  <?.,  dattlj  lS-tS~m7,  ft.  I,  Pp.  SU-tlO. 
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4.  (1)  When  the  Inspector  reoeives  notice  under  Section  33  of  the  Regu¬ 
lation  of  a  factory  being  occupied,  he  shall,  if  he  has  not  already  done  so,  inolude 
sooh  factory  in  his  Register. 

(2)  When  the  Inspector  has  reason  to  believe  that  any  premises,  situated 
■within  the  looal  limits  for  which  he  is  appointed  and  not  already  registered  as  a 
factory,  ought  to  be  included  in  his  Register,  he  shall  send  to  the  occupier  of  the 
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the  foil  to  the  person  in  whoso  name  the  certificate  is  granted.  The  foil  so  delivered 
shall  be  the  certificate  granted  under  Section  7  of  the  Regulation. 

(4)  If  the  Certifying  Surgeon  refuses  to  grant  to  any  person  a  certificate 
under  this  Rule,  no  fresh  application  for  a  certificate  shall  be  made  cn  behalf  oi 
sooh  person  until  a  period  of  three  months  has  elapsed,  unless  the  Certifying  Sur¬ 
geon  otherwise  gives  permission  in  writing  at  the  time  of  refusing  to  grant  the 


(5)  In  order  to  feoilitate  identification  of  persons  applying  for  dupli. 
cate  certificates,  [  see  Rule  (13)],  Certifying  Surgeons  shall  maintain  an  alpha¬ 
betical  Register  of  persons  to  whom  certificates  are  granted.  This  Register  will 
show  the  name  of  the  person,  the  number  of  the  certificate  and  the  number  (or  other 
distinguishing  mark}  of  the  book  containing  it. 

12.  Every  person  authorised  under  Section  8  of  the  Regulation  to  exercise 
provisionally  the  functions  of  a  Certifying  Surgeon  shall  grant  certificates  in  the 
manner  provided  for  in  the  last  foregoing  Rule.  The  word  “Provisional”  shall 
however  ho  printed  or  stamped  in  red  ink  at  the  top  of  eaoh  foil  and  counterfoil, 

13.  (1)  When  a  person  to  whom  a  certificate  under  Section  7  of  the 
Regulation  has,  been  granted,  loses  snoh  certificate,  he  may  apply  to  the  Certifying 
Surgeon  for  a  copy  of  the  certificate,  and  the  Certifying  Surgeon,  after  making  such 
enquiry  as  he  deems  fit,  may  grant  a  duplicate  thereof.  The  word  “Duplicate” 
shall  he  clearly  written  in  red  ink  aoross  such  certifioate  and  initialled  by  the  Certi¬ 
fying  Surgeon.  The  counterfoil  in  the  bound  book  of  Forms  shall  be  similarly 


(2)  For  every  oopy  of  a  certificate  granted  under  Clause  (1)  of  this 
Rule,  a  fee  of  one  rupee  shall  be  obarged,  which  shell  be  credited  to  Government. 
The  Certifying  Surgeon  shall  maintain  a  Register  in  Form  D  of  all  fees  paid  for 
the  issue  of  copies  of  certificates,  and  shall  initial  each  entry  made  therein. 

(3)  No  second  certifioate  under  Section  7  of  the  Regulation  shall  be 
granted  to  any  person  otherwise  than  in  aooordance  with  the  provisions  of  this  Rule. 

14.  (1)  The  Certifying  Surgeon  shall  visit  every  factory  within  the  local 
limits  for  which  he  is  appointed  at  least  once  a  quarter  and  shall  give  previous 
notioe  of  his  visits.  At  each  of  these  visits,  the  Manager  shall  produce  before  him 
at  snoh  time  as  the  Certifying  Surgeon  may  fix  all  children  employed  in  the  factory, 
whether  actually  at  work  or  not,  who  are  not  in  possession  of  certificates  granted 
under  Section  7  of  the  Regulation  : 

Provided  that  children  employed  solely  in  the  places  mentioned  in  Section  \ 
3,  Subsection  (2),  of  the  Regulation  need  not  be  produced  before  him. 

(2)  The  Certifying  Surgeon  shall  personally  examine  every  ohild,  who  is 
in  possession  of  a  “Provisional”  certifioate  granted  under  Seotion  8,  and  shall,  if 
satisfied  as  to  the  oorreotuess  of  the  “  Provisional  ”  certificate,  countersign  the  same 
and  return  it  to  its  owner. 
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(3)  If,  on  snch  examination,  the  Certifying  Surgoon  is  of  opinion  that 
the  person  in  possession  of  a  “  Provisional  ”  certificate  granted  under  Seotion  8, 
is  under  the  age  of  eleven  years  or  is  not  fit  for  employment  in  a  factory,  he  shall 
impound  the  certificate,  write  on  it  the  word  “  Cancelled  ”  and  sign  the  same,  and 
shall  forward  the  certificate  with  suoh  remarks,  if  any,  as  he  may  offer  to  the  In¬ 
spector  of  Factories  for  information  and  inform  the  person  who  issued  it 
Section  37  (2)  (a). 

15.  (1)  In  every  faotory  all  the  inside  walls  of  the  rooms  and  all  the  ceil¬ 
ings  or  tops  of  suoh  rooms  (whether  such  walls,  ceilings,  or  tops  be  plastered  or  not), 
and  all  the  passages  and  staircases  shall  be  lime-washed  at  least  once  a  year,  dating 
from  the  period  when  last  lime-wa3hed. 

(2)  The  Government  may  by  special  order  exempt  any  class  of  factories 
or  parts  thereof  from  the  provisions  of  this  Rule,  on  the  ground  that  the  said  pro¬ 
visions  ore  not  necessary  to  satisfy  the  requirements  of  Clause  (a)  of  Section  9  of  the 
Regulation  as  to  cleanliness,  or  are,  by  reason  of  special  ciroumstances,  inapplicable. 

16.  All  the  beams,  rafters,  doors  and  other  wood-work  in  every  faotory 
shall  be  painted  or  varnished  onoe  in  four  years  and  shall  be  kept  in  a  oleanly  state. 

17.  The  Manager  of  every  faotory  not  exempted  under  Clause  (2)  of  Rule 
15  shall  keep  a  Register  showing  the  dates  on  which  the  parts  of  the  factory  are 
lime-washed,  painted  or  varnished. 

18.  (1)  No  rubbish,  filth  or  debris  shall  be  allowed  to  accumulate  or  to 
remain  in  any  faotory  in  suoh  a  position  as  that  effluvia  therefrom  oan  arise  within 
the  factory. 

(2)  All  latrines  and  urinals  shall  be  kept  in  a  sanitary  state. 

19.  All  drains  oarrying  waste  or  sullage  water  shall  be  constructed  in  ma¬ 
sonry  or  other  impermeable  material  and  shall  be  regularly  flushed  and,  where  pos. 
sible,  oonneoted  with  some  reoognised  drainage  line. 

20.  The  compound  surrounding  every  factory  shall  be  maintained  in  a 
strictly  sanitary  and  cleanly  condition. 

21.  Proper  arrangements  shall  be  made  for  maintaining  in  a  clean  and 
drained  condition  the  area  round  the  place  where  drinking  water  is  distributed  to 
the  operatives. 

Section  37  (8)  if). 

22.  (1)  There  shall  be  provided  for  each  person  employed  in  any  room 
of  a  factory  a  floor  area  of  at  least  36  superficial  feet  and  a  breathing  area  of  at 
least  BOO  oubio  feet. 

(2)  The  Manager  of  every  faotory  ahall  maintain  a  register  showing  the 
measurements  and  oubical  contents  of  each  room  in  the  faotory,  the  area  of  the  floor 
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space  in  eaoh  room  occupied  by  machinery  or  other  fixtures,  and  the  area  provided 
for  ventilating  openings  as  required  by  the  next  following  Rule. 

Section  37  (3)  (g). 

23.  In  every  room  of  a  factory  ventilating  openings  shall  be  provided  in 
the  proportion  of  5  square  feet  for  each  person  employed  in  such  room,  and  the 
openings  shall  be  suoh  as  to  admit  of  a  continued  supply  of  fresh  air  : 

Provided  that,  subject  to  the  control  of  the  Government,  the  Inspector 
may,  for  reasons  to  be  recorded  in  writing,  relax  the  conditions  of  this  Rule  where 
in  his  opinion  this  may  be  done  with  due  regard  to  the  health  of  the  persons  em¬ 
ployed  in  any  room. 

Section  37  (3)  { h ). 

24.  1 1}  Every  factory  which  has  not  been  exempted  under  the  Proviso 
to  Section  I ;!  of  the  Regulation,  shall  be  provided  with  sufficient  urinal  and  latrine 
accommodation.  The  latrine  shall  be  in  a  place  detached  from  the  other  factory 
buildings  and  on  the  following  scale,  «»»,, 

Seals. 

"Where  the  number  of  operatives  does  not  exceed  50  ...  3 

"Where  tile  number  of  operatives  exceeds  50  but  does  not 

exceed  150  ...  4 

Where  the  number  of  operatives  exceeds  150  but  does  not 

exceed  200  ...  5 

Where  the  number  of  operatives  exceeds  200  1  seat  for  every 

50  or  fraction  of  . 50. 

(2)  If  females  are  employed,  separate  latrines  screened  from  those  for 
males  and  marked  in  the  Vernacular  in  conspicuous  letters  “For  women  only” 
shall  be  provided. 

Those  for  males  shall  be  marked  “  For  men  only.” 

Section  37  (3)  (i). 

25.  (lj  In  every  factory  a  supply  of  water  fit  for  drinking  consisting  of 
at  least  as  many  gallons  per  diem  as  there  are  persons  employed  in  the  faotory 
shall  be  provided  ;  and  in  addition  a  sufficient  quantity  of  water  for  washing  pur¬ 
poses. 

(2)  Snob  supply  shall  be  derived  either  from  a  public  supply  of  drinking 
water,  or  from  one  or  more  wells  so  situated  as  not  to  be  polluted  or  contaminated 
with  organic  matter  or  other  impurities. 

(3)  The  water  shall  be  supplied  to  the  operatives  free  of  cost. 

Section  16  and  Section  37  (1). 

26.  Every  building  of  more  than  one  storey  shall  be  provided  with  at 
least  two  sets  of  stairs  or  steps  permanently  fixed  either  inside  or  outside  the  build¬ 
ing  so  as  to  afford  direct  and  unimpeded  access  from  every  part  of  the  faotory  to 
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the  ground  level  And  such  stairs  shall  be  provided  with  a  suitable  and  sufficient 
hand  rail 

37.  In  factories  of  more  than  one  storey  every  window  or  door  giving  access 
to  an  external  staircase  shall  be  so  arranged  as  to  open  immediately  from  the  inside. 

38.  Notwithstanding  anything  contained  in  Rule  36,  ginning  factories  shall 
be  provided  with  at  least  two  flight  of  stairs  made  of  brick- work  or  other  fire-resist¬ 
ing  material. 

Section  37  (8)  (j). 

29.  Every  ring-throstle-frame,  flyer-throstle  frame  and  doubling  frame,  the 
tin  rollers  of  which  revolve  in  the  nsnal  direction, ».  e.,  in  snoh  a  manner  as  to  draw 
upwards  between  them  any  object  coming  into  contact  with  them  from  beneath  and 
every  line  of  main  driving  shafts  or  tail  ends  of  snoh  shafts  shall  be  guarded  in  the 
following  manner : — 

(i)  A  guard  or  guards  shall  be  permanently  fixed  along  the  whole  length 
of  each  side  of  every  such  frame,  and  not  further  under  the  frame  than  the  centre 
of  each  leg  on  the  spring  pieces.  Such  guards  shall  not  be  removable  by  band,  i. 
without  the  use  of  tools. 

(ii)  These  guards  shall  be  one  or  more  stout  horizontal  iron  bars  or  sheets 
or  wooden  planks,  so  placed  that  the  clear  vertical  space  between  any  two  of  them, 
or  between  the  top-most  and  the  spindle  rail,  or  between  the  lowest  and  the  floor 
shall  in  no  case  exceed  seven  inches.  If  iron  bars  are  used,  a  sufficient  number  of 
uprights  shall  be  provided,  so  as  to  render  the  bars  rigid  enough  to  resist  deflections 

(iii)  Whenever  under  the  tail  end  of  any  suoh  frame  there  is  a  clear 
space  exceeding  8  inches  from  the  floor,  a  like  guard  shall  be  similarly  fixed  across 
such  end. 

(iv)  Every  suoh  frame  which  may  hereafter  be  erected  or  re-ereoted  in 
any  factory  shall  be  guarded  in  the  above  manner  before  being  brought  into  use. 

(v)  Every  line  of  main  driving  shafts  or  tail  ends  of  any  such 
whioh  may  hereafter  be  erected  or  re-ereoted  whose  height  from  the  ground  floor  is 
less  than  six  feet  shall,  before  it  is  set  to  work,  be  so  guarded  that  it  cannot  be  ap¬ 
proached  whilst  in  motion. 

30.  The  following  Buies  for  the  protection  from  danger  of  persons  employ¬ 
ed  in  attending  to  machinery  in  motion  shall  be  observed  in  every  factory : _ 

(i)  Every  person  who  goes  up  to  replaoe  a  belt  or  to  oil  bearings  of  shaft. 

shall  wear  a  loin  doth  or  tight  trousers,  and  shall  not  wear  any  loose  olotbing  which 
is  liable  to  be  caught  in  the  machinery. 

(ii)  Only  experienced  men  and  those  specially  trained  for  the  work  shall 
be  allowed  to  replace  fast  running  belts. 
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(iii)  All  ladders  used  in  replacing  belts  shall  be  specially  made  and  re¬ 
served  for  that  work,  and  provided  with  hooks  and  spurs, 

(iv)  As  far  as  possible  all  important  pulleys  shall  be  provided  with  belt 

hangers  : 

Provided  that  when  the  main  belts  o£  any  machinery  have  to  be  adjusted, 
the  machinery  shall  be  stopped  and  shall  not  be  set  in  motion  again  until  such  belts 
have  been  completely  adjusted. 

31.  All  belts  shall  be  regularly  examined  to  see  that  they  are  kept  at  proper 
tension. 

Sections  34  and  37  (8)  (*). 

32.  (1)  Notice  of  aooidents  resulting  in  death,  or  causing  such  severe  in¬ 
jury  that  there  is  no  reasonable  hope  that  the  injured  person  will  be  able  to  return 
to  work  within  48  hours  shall  be  sent  by  telegraph,  telephone  or  speoial  messenger 
within  one  hour  of  the  occurrence  to— 

(a)  the  Inspector  notified  for  any  area  as  the  person  to  whom  notices  are 
to  be  sent ;  or 

(1)  the  Distriot  Magistrate. 

(2)  In  oase  of  any  accident  resulting  in  death,  notice  shall  also  be  sent 
within  the  same  time  and  by  similar  agency  to  the  officer  in  charge  of  the  Polioe- 
station  for  the  area  in  which  the  factory  is  situated. 

{3)  If  the  notice  is  sent  by  special  messenger,  it  shall  be  in  Form  E  at¬ 
tached  to  these  Rules,  and  if  it  is  sent  by  telegraph  or  telephone  it  shall  be  confirm¬ 
ed  by  a  written  report  in  that  Form. 

33.  Notice  of  accidents  leas  serious  than  those  referred  to  in  Rule  32,  but 
which  nevertheless  prevent  the  injured  person  from  returning  to  work  within  48 
honrs  of  the  occurrence  shall  be  sent  by  post  within  twenty-four  hours  of  the  expiry 
of  that  time  to  the  authorities  mentioned  in  Rule  32  (1)  (a)  and  (6)  in  Form  E  at¬ 
tached  to  these  Rules. 

Section  37  (0)  (J). 

34.  If  the  Inspector  has  reason  to  believe  that  a  fatal  or  serious  accident 
has  oocurred  in  any  factory,  whether  he  has  reoeived  a  notioe  under  Section  34  of 
the  Regulation  or  not,  the  Inspector  shall  proceed  to  make  an  investigation  either  ■ 
by  himself  or  in  oo-operatioa  with  any  official  deputed  by  the  District  Magistrate 
or  the  Police  authorities,  or  with  both,  in  order  to  determine,  as  soon  as  possible,  ; 
the  cause  of  and  responsibility  for  the  accident.  If  it  should  be  found  that  the  death  4 
or  serious  injury  resulted  from  the  oooupier  or  Manager  of  the  factory  or  other  per.  , 
son  having  neglected  to  observe  any  provision  of  this  Regulation,  or  Rule  or  order  , 
made  thereunder,  the  Inspector  shall,  if  he  considers  that  a  prosecution  should  be  f 
instituted  under  the  Regulation,  give  the  previous  sanotion  in  writing  required  by  i 
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Seotiou  48,  and  forward  the  same  to  the  District  Magistrate  or  the  Commissioner  of 
Polioe  with  the  request  that  a  prosecution  may  be  instituted.  If  the  Inspector  con¬ 
siders  that  action  should  be  taken  under  the  Travanoore  Penal  Code,  he  shall  record 
his  opinion  and  send  it  to  the  District  Magistrate  or  the  Commissioner  of  Police 
for  such  action  as  ho  may  think  fit. 

At  the  same  time  he  shall  record  his  opinion  whether,  in  the  event  of  the 
accused  being  convicted  and  fined,  any  portion  of  the  fine  recovered  should  be  given 
to  the  person  injured  or  his  dependants  by  the  Court  under  Section  422  of  the  Cri¬ 
minal  Procedure  Code. 

35.  In  every  faotory  in  whiob  the  total  number  of  persons  employed  is  500 
or  more,  there  shall  bo  maintained  in  readily  accessible  positions  first-aid  applian¬ 
ces,  containing  an  adequate  number  of  sterilized  dressings  and  some  sterilized  oot- 
toa  wool.  The  applianoes  shall  be  kept  in  good  order  and  shall  be  plaoed  under 
the  charge  of  responsible  persons  wbo  shall  be  readily  available  during  working 

36.  In  every  factory  where  children  are  employed,  there  shall  be  oorreotly 
kept  np  to  date  and  written  afresh  from  Chingom  1st  in  each  year  a  Register  of 
Children  in  Form  F  attached  to  these  Rules. 

37.  In  every  factory  the  muster  roll  shall,  in  the  oase  of  every  woman  and 
child,  show  the  time  of  beginning  and  ending  of  each  period  of  employment  during 
the  day.  and  opposite  the  name  of  each  child  shall  he  recorded  his  number  in  the 
Register  of  Children. 

38.  In  every  faotory  where  a  child  when  at  work  wears,  instead  of  his  cer¬ 
tificate,  a  token  giving  reference  to  the  some,  suoh  token  shall  have  the  number  of 
the  child  in  the  Register  of  Children  stamped  upon  it.  The  token  shall  be  attach¬ 
ed  round  the  neck  of  the  child. 

39.  In  order  to  enable  the  Inspector  to  see  that  the  provisions  of  the 
Regulation  for  a  weekly  holiday  are  observed,  the  Manager  of  every  faotory,  in 
whioh  Sunday  i.  not  obserted  as  the  weekly  holiday,  shall  keep  a  Register  showing 
the  dates,  whether  Sundays  or  week  days,  on  which  the  factory  or  any  department 
thereof  is  closed. 

Section  37  (8)  (m). 

40.  (1)  The  abstract  of  the  Regulation  and  of  these  Rules  required  by 
Section  36  of  the  Regulation  to  be  affixed  shall  be,  for  textile  factories,  in  Form  Q 
attached  to  these  Rules. 

(2)  The  abstract  of  the  Regulation  and  Rules  required  by  Section  36  of 
the  Regulation  to  be  affixed  shall  be,  for  non-textile  factories,  in  a  Form  similar  to 
Form  O  attached  to  these  Rules,  hut  with  necessary  alterations  approved  by 
the  Inspector. 

(3)  If  the  abstract  of  the  Regulation  and  Rules  becomes  illegible  or 
defaced,  a  fresh  copy  shall  be  affixed. 
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Form  B. 
Diary  of  Inspector. 


Date 


.  I 


Place. 


Factories  visited  or 
work  dooe. 


Remarks  on  defects  found  and 
directions  and  orders  issued. 


1.  Serial  No. 

Date.. 

2.  Name . 

3.  Father’s  name 

4.  Sex  and  l 

oaste  or  } 
religion.  J 

5.  Residence..... 

6.  Age  certified.. 

7.  Physical  fitnea 


Form 


8.  Distinctive  marks. 


Thumb  A.  B.  Initials  of 

Impression.  Certifying  Surgeon. 


c. 


Certificate. 


Serial  No . 

Date . 

I  hereby  certify  that  I  have  personally 


.[caste,  eta) 
_  residing 


desirous  of  beiDg  employed  id  a  factory, 
and  that  age  as  nearly  as  can  be 
ascertained  from  my  examination  is 

. years  and  that 

is  fit  for  employment  in  a  factory. 


descriptive  marks  are., 


Thumb  (Sd.)  A.  B. 

Impression.  Certifying  Surgeon. 


F  orm  D. 

Register  of  Fees  paid  for  the  issue  of  Duplicate  Certificate  under 
.  Section  7  of  the  Factories  Regulation. 


Date.  Serial  Number.  ! 


Initials  of  Certifying 


Paid  into  Treasury. . . . 

Date  . . . 

Signature  of  Certifying  Surgeon. 
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Form  E. 

Report  of  Accidents  or  Dangerous  Occurrences. 

Dated . the . 192  . 


I, . beg  hereby  to  give  notice  under  Rale . ol  the  Travanoore  Factories 

Rnlee  that  an  accident  ooonrred  in  the  factory  of . at . o’clock  on . causing 

death 

eeriona  injury  to  the  persons  mentioned  below, 
slight  injury 


Kamo  and  address  of 
persona  injured. 


;  Caste.  ]  Sex.  Age. 


Hie  accident  was  caused  by  8 . 

The  injured  persons  are  under  treatment  by . 

(Signed.)  A.  B. 

°  Usual  employment  or  precise  ocoopation  at  the  time  of  accident. 
t  Deeeribe  briefly  the  nature  and  extent,  s.  9. ,  loss  of  fioger,  fracture  of  leg,  scald, 

8  Here  describe  how  caused,  by  what  part  of  machinery,  or  in  what  other  way ;  if 
machinery,  state  whether  in  motion  by  mechanical  power  at  the  time  and  if  it 
was  due  to  the  carelessness  of  the  operative  or  not. 


Form  F. 

Register  of  Children. 


Number. 


•  Nora.— The  number  given  here  will  be  the  seme  as  the  number  on  tbe  token,  if 

*»/•  _ _ 

Form  G. 

Abstract  of  Regulation  and  Rules. 

The  Regulation. 

All  persons. 

1.  No  person  shall  be  employed  before  fl-30  a.  K.  or  after  7  r.  m.  unless  heie  em¬ 
ployed  in  a  system  ef  shifts  approved  by  the  Inspector. 
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■’  There  shall  be  after  each  six  hoars  of  work  a  stoppage  of  half-an-hour  daring 
which  all  work  shall  be  discontinued  except  by  persons  employed  in  a  system  of  shifts  ap- 
proved  by  the  Inspector. 

3.  Sfo  person  shall  be  employed  in  any  factory  on  a  Sunday  unleeb  he  has  had  or 
will  have  a  holiday  on  one  of  the  three  days  immediately  preceding  or  succeeding  the 
Sunday. 

Exceptions  to  fl),  (2)  and  (3). 


(«}  work  on  the  processes  of  paoking,  bundling  or  baliog  of  finished  artiolee  or  the 
receiving  or  despatching  of  goods. 

Further  Exceptions  to  ( 1 )  and  {£). 

Further  Exceptions  to  { 1 ). 

(y)  work  on  cloth-printing,  bleaching  and  dyeing. 

Women  only. 

4.  No  woman  shall  work  before  8  a.  H.  or  after  8  f.  u.  or  for  more  than  10  hours  on 
any  one  day. 

Children  only. 

8.  No  ohild  shall  be  employed  before  6  a.  w.  or  after  6  r.  tt.  or  for  mors  than  7 
hours  on  any  one  day. 

6.  No  person  shall  employ  or  permit  to  be  employed  any  ohild  in  more  than  one 
factory  on  any  one  day. 

7.  No  ohild  shall  be  employed  unless  he  is  over  11  years  of  age  and  has  obtained  a 
certificate  of  age  and  physical  fitness. 
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11.  When  &  child  goes  to  work  in  a  new  factory  he  must  givenp  his  token  (if  any)  but 
mneb  show  hie  certificate  to  the  manager  of  the  new  factory. 

The  Rales. 

1.  Every  factory  which  has  not  been  exempted  under  the  proviso  to  Section  13  of 

the  Regulation  shall  be  provided  with  urinal  and  latrine  accom- 
Latrine  acoommoda-  modation  which  shall  be  in  a  pl&oe  detached  from  the  other  facto- 
tion.  ry  buildings  and  on  the  following  scale 

When  the  number  of  operatives  does  not  exceed  50  . .  3 

Do*  Do.  exceeds  50  bub  doos  not  exceed  150  ...  4 

Do.  Do.  exceeds  150  bub  does  nob  exoeed  200...  5 

Do.  Do.  200  one  scab  for  every  50  or  fraction  thereof. 

2.  If  females  are  employed,  separate  latrines,  screened  from  those  for  males  and 
marked  in  the  vernacular  in  conspicuous  letters,  '*  For  females  only,”  shall  be  provided. 

Note, — Those  for  males  shall  be  similarly  marked  “  For  men  only.’1 
8.  In  every  factory  a  supply  of  water  fib  for  drinking  consisting  of  at  least  as  many 
gallons  per  diem  as  there  are  persons  employed  in  the  faofcory  shall 
Supply  of  water,  be  provided ;  and  in  addition  a  sufficient  quantity  of  water  for 
washing  purposes.  The  water  shall  be  supplied  to  the  operatives 

free  of  cost. 
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6,  The  following  r.uleefor  portootion  .from  danger  of  persons  employed  in  attending 


PROCLAMATION 

By  Mis  Highness  the  Maha  Baja  of  Travaneore,  issued  under  date 
the  30th  Tkulam  1089  corresponding  with  the  15th  November  1913. 

Whereas  it  is  expedient  to  make  better  provision  relating  to- 
Coinage  and  the  Mint ;  We  are  pleased  to  enact  as  follows 
Preliminary. 

1.  This  Proclamation  shall  come  into  force  at  once. 

2.  Unless  there  is  something  repugnant  in  the  snbjeat  or  context 
in  this  Proclamation, — 

(a)  “  Deface,”  with  its  grammatical  variations  and  cognate  expres¬ 
sions,  includes  clipping,  filing,  stamping,  or  such  other 
(1)  The  Proclamation  waa  published  in  the  Gazette  dated  18th  November  1013. 
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alteration  o!  the  surface  or  shape  of  a  coin  as  is  readily 

distinguishable  from  the  effects  of  reasonable  wear  : 

(b)  “  The  Mint  ”  includes  the  mint  now  existing  and  any  which 

may  hereafter  be  established  : 

(c)  “  Prescribed  ”  inoludes  prescribed  by  a  Buie  made  under 

this  Proclamation : 

(d)  "  Remedy  ”  means  variation  from  the  standard  weight  and 

fineness  ; 

(a)  “  Standard  weight  ”  means  the  weight  prescribed  for  any 

3.  Our  Dewan  may,  under  Our  sanction,  by  Notification  in  the 
Government  Gazette, 

(а)  establish  a  mint  at  any  place  at  which  a  mint  does  not  for 

the  time  being  exist ;  and 

(б)  abolish  any  mint,  whether  now  existing  or  which  may 

hereafter  be  established. 

Silver  Coinage. 

4.  The  followiug  silver  coins  may  be  coined  at  the  mint  for  issue 
under  Our  authority,  namely  : — 

(а)  A  rupee  to  be  called  the  Sirkar  rupee  : 

(б)  a  half-rupee,  or  fourteen-  chuckram  piece  : 

(0)  a  quarter-rupee,  or  seven-ohuckram  piece  :  and 

(<£)  one-seventh  of  a  rupee,  or  fanam,  or  four-chaokram  piece. 

5.  (1)  The  standard  weight  of  the  Sirkar  rupee  shall  be  one 
hundred  and  sixty  five  and  fifteen-sixty-oneths  grains  Troy,  and  its  stand¬ 
ard  fineness  shall  be  as  follows : — 

Nineteen-twentieths,  or  one  hundred  and  fifty  six  and  sixty-sixty- 
oneths  grains  of  fine  silver,  and  one-twentieth,  or  eight  and  sixteen-sixty- 
oneths  grains  of  alloy. 

(2)  The  other  silver  coins  shall  be  of  proportionate  weight  and 
ol  the  same  fineness : 

Provided  that,  in  the  making  of  silver  coins,  a  remedy  shall  be 
allowed  of  an  amount  not  exceeding  the  following,  namely 
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Remedy  in  weight. 

Remedy  in  fineness. 

Rupee  1 

Five-thousandths. 

|  Two- thousandths. 

Half-rupee  J 

Quarter-rupee 

Seven-thousandths. 

i  1  Three-thousandths. 

Seventh  of  a  rupee 

Ten-thousandths 

I> 

Copper  Coinage. 

6.  The  following  copper  coins  shall  be  coined  at  the  Mint  for  issue 
under  Onr  authority,  namely 

(i)  One  chuekram,  or  one-twenty-eighth  of  a  rupee  ; 

(ii)  a  half-ohuckram,  or  one-fifty-sixth  of  a  rupee ; 

(iii)  a  quarter-ohuokram,  or  one-hnndred-and-twelfth  of  a  rupee  ; 

and 

(iv)  a  cash,  or  one-sixteenth  of  a  chuekram. 

7.  (1)  The  standard  weight  of  the  one  chuekram  shall  be  one 
hundred  and  fifty  seven  grains  Troy,  and  the  other  copper  coins  shall  be 
of  proportionate  weight. 

(2)  Copper  coins  shall  be  coined  from  a  mixed  metal  consisting 
of  copper,  tin  and  zinc  : 

Provided  that,  in  the  making  of  copper  coins,  a  remedy  shall  be 
allowed  of  an  amount  not  exceeding  one-fortieth  in  weight. 

Dimensions  and  Designs  of  Coins. 

8.  (1)  Oar  Dewan  may,  under  Our  sanation,  by  Notification  in  the 
Government  Gazette — 

(а)  direct  the  coining  and  issuing  of  all  coins  referred  to  in 

Sections  4  and  6,  and 

(б)  determine  the  dimensions  of,  and  dssigns  for,  such  coins. 

(2)  Until  Our  Dewan  under  Onr  sanction  otherwise  determines 

by  Notification  under  Sab-section  (1),  the  dimensions  and  designs  of  the 
Sirkar  half-rupee,  quarter-rupee  and  fanam  coins,  coined  under  this  Procla¬ 
mation,  shall  be  of  those  prescribed  in  Onr  Proclamation  dated  3rd  April 
1912,  corresponding  to  22nd  Meenam  1087. 
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Legal  Tender.  I 

.'«)  The  half-rupee  shall  be  legal  tender,  in  payment  or  ou  ad.J 
count,  for  any  sum  not  exceeding  two  rupees,  provide^] 
that  the  coin —  j 

(i)  has  not  lost  in  weight  so  as  to  be  more  than  four  and 
thirty-eight-sixty-oneths  grains  below  the  standard 
weight ;  and 

(ii)  has  not  been  defaced.  ,  1 

(b)  The  quarter-rupee  shall  be  legal  tender,  in  payment  or  on  I 
account,  for  any  sum  not  exceeding  two  rupeeB,  provicLd:* 
ed  that  the  coin —  J  i| 


(i)  has  not  last  in  weight  si 
nineteen-sixty-oneths  gra 


as  to  be  more  than  two  an|' 
is  below  the  standard  weight 


(ii)  has  not  been  defaced.  j  ‘‘ 

(c)  The  one-seventh  rupee  shall  be  legal  tender,  in  payment  i  jr 
on  account,  for  any  sum  not  exceeding  two  rupees  pP  0- 
vided  that  the  coin — 

(i)  has  not  lost  in  weight  so  as  to  be  more  than  AA 

j  thirty-seven-sixty-oneths  grains  below  the  \  \ 

weight ;  and  me  ' 

(ii)  has  not  been  defaced. 

io.  Copper  coins  specified  in  Section  6  shall  be  legal  t<s  i 

payment  or  on  account,  for  any  sum  not  exceeding  one  rupee  at  tbi  ' 

ing  rates,  respectively,  namely  : —  j 

(a)  The  one  chukram  at  the  rate  of  twenty-eight  for  a  rupee 

or  fourteen  for  a  half-rupee ; 

(b)  the  hslf-chukr&m  at  the  rate  of  fifty-six  for  a  rupee,  o- 

twenty  eight  for  a  half-rupee  ; 

(c)  the  quarter-chuckram  at  the  rate  of  one  hundred  an.  1 

twelve  for  a  rupee,  or  fifty  six  for  a  half-rupee ;  and 

(d)  the  one  cash  at  the  rate  of  four  hundred  and  forty-eigh  t 

for  a  rupee,  or  two  hundred  and  twenty-four  for  a  hall  . 
rupee.  j 

Diminished,  Defaced  and  Counterfeit  Silver  Coin.  j 
XI,  Where  any  silver  coin  which  has  been  coined  and  issued  undej 
Our  authority  is  tendered  to  any  person  authorised  by  CJs  to  act  under 
this  Section,  and  such  person  has  reason  to  believe  that  the  coin —  . — ' 
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(а)  has  been  diminished  in  weight  so  as  to  be  more  than  snch 

weight  below  standard  weight  as  has  been  prescribed  in 
Section  9  as  the  limit  of  reasonable  wear,  or 

(б)  has  been  defaced, 

he  shall,  by  himself  or  another,  cut  or  break  the  coin. 

12.  A  person  cutting  or  breaking  coin  under  the  provisions  of 
Clause  (d)  of  Section  1 1  shall  observe  the  following  procedure,  namely  : — 

(а)  If  the  coin  has  been  diminished  in  weight  so  as  to  be  more 

than  such  weight  below  standard  weight  as  has  been 
prescribed  as  the  limit  of  reasonable  wear  in  Section  9, 
but  not  more  than  such  further  weight  as  may  be  pre¬ 
scribed  in  this  behalf,  he  shall  receive  and  pay  for  the 
coin  at  the  face  value  of  the  coin  ;  and 

(б)  if  the  coin  has  been  diminished  in  weight  so  as  to  be  more 

than  such  further  weight  below  standard  weight  so 
prescribed  as  aforesaid,  he  shall  return  the  pieces  to  the 
person  tendering  the  coin,  who  shall  bear  the  loss  caused 
by  such  cutting  or  breaking. 

13.  A  person  cutting  or  breaking  coin  under  the  provisions  of 
Clause  (6)  of  Section  11,  shall  observe  the  following  procedure,  namely  : — 

(а)  If  such  person  has  reason  to  believe  that  the  coin  has  been 

fraudulently  defaced,  he  shall  retorn  the  pieces  to  the 
person  tendering  the  coin,  who  shall  bear  the  loss  caused 
by  such  cutting  or  breaking ;  and 

(б)  if  such  person  has  not  reason  to  believe  that  the  coin  has 

been  fraudulently  defaced,  he  shall  receive  and  pay  for 
the  coin  at  its  face  value. 

Explanation.—  For  the  purposes  of  this  Section,  a  coin  which,  there 
is  reason  to  believe,  has  been  defaced  by  sweating,  shall  bo  deemed  to  have 
been  fraudulently  defaced. 

14.  If  a  coin  is  liable  to  be  cut  or  broken  under  the  provisions  of  ' 
both  Clause  (a)  and  Clause  (6)  of  Section  11,  the  person  cutting  or  break¬ 
ing  the  coin  shall  deal  with  it,— 

(a)  if  he  has  reason  to  believe  that  the  coin  has  been  fraudu¬ 
lently  defaced,  under  Clause  (a)  of  Section  13,  and 
(b  )in  other  cases,  under  Section  12. 

15.  Where  any  silver  coin  purporting  to  be  coined  or  issued  under 
Our  authority  is  tendered  to  any  person  authorised  by  Us  to  act  under 
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this  Section,  and  such  person  has  reason  to  believe  that  the  coin  is  counter¬ 
feit,  he  shall  by  himself  or  another  cut  or  break  the  coin  and  may  at  his 
discretion  either  return  the  pieces  to  the  tenderer,  who  shall  bear  the  loss 
caused  by  such  cutting  or  breaking,  or  receive  and  pay  for  the  coin  ac¬ 
cording  to  the  value  of  the  silver  bullion  contained  in  it. 

Supplemental  Provisions. 

16.  (1)  Our  Dewan  may,  under  Our  sanction,  make  Eules  to  carry 
out  the  purposes  and  objects  of  this  Proclamation. 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  such  Eules  may — 

(а)  reduce  the  amount  of  remedy  allowed  by  Sections  5  and  7 

in  the  case  of  any  coin  ; 

(б)  provide  for  the  guidance  of  persons  authorised  to  cut  or 

break  coin  under  Sections  11  and  15  ;  and 

(c)  prescribe  the  further  weight  referred  to  in  Clause  (a)  of 

Section  12. 

(8)  Every  such  Buie  shall  be  published  in  the  Government 
Gazette,  and  on  such  publication  shall  have  effect  as  if  enacted  in  this 
Proclamation. 

17.  No  suit  or  other  proceeding  shall  lie  against  any  parson  in 
respect  of  anything  in  good  faith  done,  or  intended  to  be  done,  under  or 
in  pursuance  of  the  provisions  of  this  Proclamation. 

REGULATION  VI  OF  1080. 

•THE  HACKNEY  CAEEIAGE  BEGULATION. 

Contents. 

Preamble. 

Chapter  I. 

Preliminary. 

X.  (1)  Title  ~  ...  ...  1 

(2)  Local  extent. 

(S)  Commencement. 


The  figures  oa  the  right]  refer  to  the  oor-  Carriage  Aob  No.  V  of  1911.  This  has.boen 

responding  Sootioosoi  the  Madras  Haokney  amended  by  Act  No.  Ill  of  1924. 
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2.  Definitions  ...  ...  3 

(1)  “  Registering  Oftioer.’’ 

(2)  “  Magistrate." 

(3)  “  Hackney  carriage.” 

(4)  “  Stage  carriage.” 

(5)  "  Driving,”  and  “  Driver.” 

(6)  “Horse.” 

(7)  “  Year  of  Registration.” 

(8)  “Minor.” 


Chapter  II. 

Registration  and  Numbering  of  Hackney  Carriages. 

3.  Annual  registration  compulsory 

4.  Application  for  registry 

5.  Right  to  registry 

6.  (1)  Grant  of  carriage  license 
(2)  Currency  of  license. 

7.  Form  of  license 

8.  Fee  for  license 
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9.  Suspension  of  lioense  by  Registering  Officer 
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A  Regulation  to  declare  the  law  for  the  regulation  of 
Hackney  Carriage# 

Passed  by  His  Highness  ike  Maha  Raja  of  Trammort  on  the  27th 
December  1918  corresponding  with  the  loth  Dhanv,  1089, 
under  Section  18  of  Regulation  V  of  107  J. 

Whereas  it  is  expedient  to  declare  the  law  relating  to  the  re¬ 
gulation  of  Haekney  Carriages  ;  It  is  hereby  enacted 
samb,e-  as  follows:- 


Regulation  VI  of  1083. 


[Sec. 


Chapter  I. 

Preliminary. 

I.  (1)  This  Regulation  maybe  called"  The  Hackney  Carriage 
Regulation.” 

(2)  It  extends— 


(«)  to  the  Town  of  Trivandrum,  and 
■I b)  to  such  other  parts  of  Travancore  as  Our  Government 
may,  by  Notification,  direct: 

Provided  that  no  such  Notification  shall  be  issued  unless  notice  of 
the  proposed  extension  inviting  objections  thereto  shall  have  been  pub¬ 
lished  not  less  than  two  months  previously. 

13)  it  shall  come  into  force — 

n  the  first  Kumbhom 


(L)  in  any  area  to  which  it  may  be  extended  by  a  Noti¬ 
fication  under  Clause  ( b )  of  Sub-section  (2),  on  such  date 
as  may  be  specified  in  that  behalf  in  the  Notification. 

2.  In  this  Regulation,  unless  there  be  something  repugnant  in  the 
Coitions  subject  or  context, — 

(1;  "Registering  Officer”  shall  mean  the  Commissioner  of 
„  Police,  or  any  other  person  appointed,  by  name  or  by 

' .  ~  '  virtue  of  his  office,  by  Our  Government,  for  register. 

within  a  particular  area,  hackney  carriages: 

i  2)  “  Magistrate  ”  means  any  Magistrate  having  local  jurisdic¬ 

tion  in  any  area  to  which  this  Regulation  extends  : 

(3)  “  Hackney  carriage  ”  means  any  wheeled  vehiole  drawn 
or  pushed  by  man  or  horse,  bullock  or  other  animal, 
and  used  for  the  conveyance  of  any  person,  which 
stands  or  plies  for  hire  by  the  hour  or  day  or  according  to  distance : 


“Hackney  < 
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[  Chap. 


(5) 

“Driving  and  driver 


Stage  carriage  ”  means  any  hackney  carriage  the  pas¬ 
sengers  in  which  may  pay  or  be  charged  at  the  rate 
of  separate  and  distinct  fares  for  their  conveyance 
thereby : 

Driving”  includes  dragging  or  pushing,  and  “Driver” 
includes  any  person  who  drives,  drags  or  pushes  any 
haokney  carriage : 


(6)  “  Horse  ”  includes  mule  or  pony : 

(7)  "  Year  of  registration  ”  means  the  year  ending  with  the 

lsst  day  of  Karkatakam  : 

rof  registration. 

(8J  “  Minor”  means  any  person  who  has  not  completed  the 

„  age  of  eighteen  years. 


Chapter  II. 

Registration  and  Numbering  of  Hackney  Carriages. 

3.  Every  hackney  carriage  shall  be  annually  registered  by  the 
A  nal  '6  f  Registering  Officer. 

compulsory.  * 

4.  (1)  Any  person  who  is  desirous  of  having  any  vehicle  re- 
A  plioation  to  re  8lstere<^  as  a  hackney  carriage  shall  apply  to  the  Ka- 

eisbiy’  r  gistering  Officer  and  shall  submit  such  vehicle  for 

such  inspection  as  the  Registering  Officer  may  direct. 
(2;  The  person  in  whose  name  any  carriage  is  registered  shall 
oe  deemed  to  be  the  owner  of  such  carriage  for  the  purpose  of  this  Re¬ 
gulation. 


5-  Every  applicant  under  Section  4  shall  bo  entitled  to  registration  • 
Ri  httore  str  unless  the  Registering  Officer  is  of  opinion  that  the 
vehicle  is  not  fit  for  public  use :  Provided  that  no  ■ 
vehicle  shall  be  registered  in  the  name  of  a  minor. 

6.  (1)  The  Registering  Officer  shall,  at  the  time  of  registratiou, 
t  .  deliver  a  license  duly  signed  by  him  to  the  applicant. 


Sec.  2  (4):  The  Madras  Amending  Act  ‘Stage  carriage’  in  the  Hackney  Carriage 
HI  of  1924  repealed  the  Stage  Carriages  Act  Act. 
of  1881,  and  also  omitted  the  definitioo  of 
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(2)  A  license  granted  under  this  Section  shall  be  in  force 
for  the  year  of  registration. 

Currency  of  lioenae.  J  “ 

7.  The  following  particulars  shall  hs  entered  in  the  register  and 
in  the  license  to  be  given  to  the  applicant: — 

Form  of  license.  B 

First  — The  number  in  the  register  of  the  hackney  carriage. 

Second. — The  name  and  residence  of  the  owner  and  the  place 
where  the  carriage  is  kept. 

Third. — A  description  of  the  carriage. 

Fourth  — The  number  of  horses  or  other  animals  to  be  employed 
in  drawing  such  carriage  and,  if  the  carriage  is  drawn  or  pushed  by  men, 
the  number  of  men  to  be  so  employed. 

Fifth. — The  number  of  passengers  snch  carriage  is  licensed  to 


A  fee  shall  be  paid  to  the  Registering  Officer  for  each  license 
in  accordance  with  the  following  scale  : — 


(c)  For  every  other  four-wheeled  carriage  drawn  by  one  horse  or 


Sec.  8:  (I )  Clause  (5)  in  Sec.  9  of  the  one  person  and  that  the  Section  should  oover 

Madras  Act  is— ‘For  every  other  four-wheel-  ouch  oases."—  A.  0.  P„  dated  6-6-1313, 

ed  carriage . one  horse  or  by;  bullocks, •’  ^  The  of  fOT  prescribed  .in  the 

and  Clause  U !  is-‘For  every  riokshaw .  Regulation  is  tho  same  as  that  fixed  by 

carriage  drawn  or  pushed  by  a  man.’  The  Madras  Act  V  of  1911.  Aot  HI  of  1924 

wording  in  tho  two  Clauses  in  the  Regnla.  haa  since  8nbstituted  a  new  soale.  Theee 

tion  was  adopted  by  the  Oounoil  on  the  mo-  r&tes  are  Rs.  ID,  .*>,  2  and  1  for  the  licenees 

tion  of  a  Non-official  Member  who  said  that  under  Clauses  (a),  (&),  (c)  and  (d)  respectively 

■’there  might  bo  oarriages  drawn  by  a  single  and  Annas  8  and  4  respectively  for  the 

bullock  and  riskshaws  drawn  by  more  than  licenses  under  Clauses  (e)  and  (/), 
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8-A.  Every  person  applying  for  a  certified  copy  of  the  particulars 
in  the  register  or  license  mentioned  in  Section  7 
of^totoro^cenaa51  shall  be  furnished  the  same  on  payment  of  a  fee  of 
four  chuckrams. 

9.  The  Registering  Officer  may  suspend  for  such  period  as  he 

thinks  fit  the  license  of  any  hackney  carriage,  when- 
bySE^sStiigfoffioer.8  ever  it  appears  to  him  that  such  carriage  or  any 
animal  or  harness  used  therewith  is  unfit  for  publio 

10.  On  any  transfer  of  ownership  of  a  hackney  carriage,  the  trans- 
Tranafer  of  stay  feree  shall,  if  he  desires  to  use  it  as  such,  within  one 

Mgis  .  week  jrom  j|je  date  0{  the  transfer,  apply  to  the 
Registering  Officer  for  transfer  of  the  registry,  giving  him  the  particulars 
specified  in  the  first  three  Clauses  of  Section  7. 

ri.  (1)  Whenever  the  owner  of  a  hackney  carriage  changes  his 
residence,  or  the  place  where  such  carriage  is  kept, 

Kotioe  of  change  of 

rwdoooa,  etc.,  to  be  he  shall  within  one  week  from  the  date  of  such 
given  by  licensee.  orange  forward  his  license  and  give  to  the  Registering 
Officer  a  notice  in  writing  signed  by  him  specifying  the  new  residence  or  . 
place. 

(2)  Every  such  owner  who  neglects  to  forward  his  license  and 
give  such  notice  shall  be  liable  to  a  fine  not  exceeding 
twenty  rupees, 

12.  The  Registering  Officer,  on  receiving  the  application  or  notice 
specified  in  either  of  the  two  last  preceding  Sections, 
of  Sera  toa<behregfee  shall  make  the  necessary  alteration  in  the  register  and 
torod.  the  license,  and  return  the  license  ;  and  a  fee  of  four 

chuckrams  shall  be  payable  in  advance  in  respect  thereof. 


unHoensed  haokney^aiv  ®ne  n0t  6xce0ding  fifty  rupees. 

14.  (1)  Upon  the  registration  of  any  hackney  carriage,  the 

Registering  Officer  shall  cause  to  be  painted  on 
nejNwrriogef  0<  some  conspicuous  part  of  the  carriage  or  on  a  plate 

to  be  affixed  on  some  conspicuous  part  of  the 
carriage  its  number  in  the  register  and  the  number  of  passengers  it  is 
licensed  to  carry. 
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(2)  If  the  words  or  figures  so  painted  become  indistinct  or  are 
Renewal  uf  inscription  ^'^rated  during  the  term  of  the  license,  the 
or  plats.  ovraer  of  the  carriage  shall  be  bound  to  produce  it 

before  the  Registering  Officer  and  apply  to  have 
such  words  or  figures  renewed,  if  the  plate  so  affixed  shall  have  been 
lost  or  stolen,  the  owner  of  the  carriage  shall  be  bound  to  apply  to  the 
Registering  Officer  to  have  a  new  plate  affixed.  The  charge  for  each 
painting  or  new  plate  shall  be  seven  ohu'ckrams. 

15.  If  any  hackney  carriage  stands  or  plies  for  hire  without  a 
p  f  ,  •  {  plate  or  legible  insoription  as  prescribed  by  Section 

hire  without  plots.  1 1,  the  owner  thereof  shall  be  liable  to  a  fine  not 
exceeding  twenty  rupees. 


16.  (X)  On  the  expiration  or  other  determination  of  the  period  of 
registration,  the  owner  of  every  hackney  carriage 
shall  canse  the  plate  of  such  hackney  carriage  to  be 
delivered  to  the  Registering  Officer, 
person  who,  after  the  expiration  of  the  period  afore¬ 
said,  wilfully  omits  for  fourteen  days  to  deliver  the 
plate  to  the  said  Officer,  shall  be  liable  to  a  fine  not 

exceeding  twenty  rupees, 

17.  (1)  Every  person  who  shall,  for  the  purpose  of  deception,  use 

or  have  any  plate  resembling  or  intended  to  resemble 
counterfeit  piate  u91Uf;  any  plate  affixed  under  this  Regulation,  shall  be 
punishable  with  fine  which  may  extend  to  fifty 
rupees,  and  in  the  case  of  a  subsequent  conviction  under  this  Section, 
with  fine  which  may  extend  to  one  hundred  rupees,  or  with  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  both. 

(2)  Any  Police-Officer  may  seize  and  take  away  any  plate  used 
or  had  as  aforesaid,  wheresoever  the  same  may  be 
plate."1™  °f  °ounli®rfeit  found,  and  deliver  the  same  to  the  Registering 
Officer. 


Return  ^of  plate  on 

(2)  Any 

Penalty. 


Sec.  17:  In  the  Madras  Act,  the  penalty  is  either  fine  or  imprisonment,  and  not  both. 
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Chapter  III. 

Driver’s  License  and  Badge. 

18.  (1)  It  shall  be  lawful  for  the  Registering  Officer  to  grant  a 
license  to  aot  as  driver  of  any  hackney  carriage  to 
,  o  nver  s  any  applicant  whom  ho  may  consider  fit,  provided 
he  is  not  a  minor. 


(2)  Every  such  license  shall  contain — 

Ifonn  of  license. 

the  number  of  the  license,  the  name,  place  of  abode  and  age  of 
the  person  to  whom  such  lie  nse  is  granted, 

the  description  of  carriage  and  animals,  if  any,  to  bo  used  there- 
with,  and 

the  date  on  which  the  license  was  granted, 

and  shall  bear  the  signature  of  the  Registering  Officer. 

(3)  Such  license  shall  be  in  force  for  the  year  of  registration 
0  f  d  f  anc*  tbe  ^6e  Pa7able  therefor  shall  be  one  rupee,  un- , 
for  license.  less  the  license  relates  solely  to  a  carriage  of  the 

description  specified  in  Clause  (/)  of  Section  h,  in  ' 
which  case  the  fee  shall  be  seven  ohuokrams. 

19.  The  particulars  of  every  license  which  shall  be  granted  under 

the  provisions  of  Section  18  shall  be  entered  in  a 
to  be  registered.  register  by  the  Registering  Officer  and  every  person 

applying  shall  be  furnished  with  a  certified  copy  of 
snob  particulars  on  payment  of  a  fee  of  four  chuckrams. 

20.  If  at  any  time  fifteen  days  after  the  time  when  a  lioenee 
Penalt  for  drivin  should  have  been  obtained,  any  person  acts  as  the  : 

without  license  or  len*  driver  of  a  hackney  carriage  without  having  a  license  i; 
mg  lioense.  }n  f0rC9  jor  tjle  time  being,  or,  having  a  license,  fails ;; 

to  carry  it  with  him  when  driving  a  hackney  carriage,  or  transfers  or  lends  % 
it  or  allows  it  to  be  nsed  by  any  other  person,  he  shall  be  liable  to  a  fine  ’ 
not  exceeding  twenty  rupees.  4 

21.  The  Registering  Officer  may  suspend  for  such  period  ae  he 

thinks  fit  the  license  of  the  driver  of  a  hackney  carri- 
Snspeneion  of  license  ,  ...  .  .  ...  .  „  .  : 

by  Registering  Officer,  age  whenever  in  hie  opinion  such  driver  is  unfit  to  be 
so  employed.  f 

See.  IB:  (1)  The  lest  six  words  in  Sub-  (2)  In  Madras,  the  amending  Aot  III  of 
sec,  (1)  are  not  found  in  the  Madras  Act.  1924  has  raised  the  license  fee  to  ‘one  ropes 

They  were  put  in  by  the  Select  Committee  and  oight  annas’ and  ‘six  annas’  respectively,  ’: 
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22.  The  owner  of  a  hackney  carriage,  who  knowingly  suffers  any 
Penalty  for  anfferin  P|irBOn>  not  duly  licensed  under  this  Regulation,  to 
nn-Hcensed  person  to  act  as  driver  of  such  carriage,  shall  be  liable  to  a  fine 
dnve'  not  exceeding  fifty  rupees  : 

Provided  that  such  owner  and  such  unlicensed  driver  shall  be  sub- 
P  oviso  je°t  to  all  the  provisions  of  this  Regulation  for  any 

act  done  or  omitted  to  be  done  by  such  driver  during 
such  employment  in  like  manner  as  if  such  driver  had  been  duly  licensed. 


(1)  The  Registering  Officer  shall,  at  the  time  of  granting  a 
b  ^  license  to  any  driver  of  a  hackney  carriage,  furnish 
*  !‘U  him  with  a  metal  badge  punched  or  marked  with  the 
number  of  his  license 


(2)  Every  driver  to  whom  such  badge  is  delivered  shall,  at  all 
^  ^  times  while  acting  as  driver,  or  while  attending  be¬ 
fore  any  Magistrate,  in  his  capacity  as  driver,  wear 


such  badge  exposed  to  view. 

(3)  In  case  any  such  driver  omits  to  wear  such  badge  exposed 
to  view  while  acting  as  driver  or  attending  before  a 
lenity.  Magistrate,  in  his  capacity -as  driver,  he  shall  be 

liable  to  a  fine  not  exceeding  ten  rupees  . 


(4)  Whenever  the  number  on  any  badge  becomes  indistinct  or 
1b  obliterated  during  the  term  of  the  license,  and  also 
d»m«^*badge.l05t  °r  whenever  any  badge  is  lost  or  stolen,  the  person  to 
whom  the  license  relating  to  any  suoh  badge  has  been 
granted  shall  deliver  such  badge  or  notify  its  loss  and  shall  produce  such 
license  to  the  Registering  Officer,  and  suoh  person  shall  then  be  entitled  to 
have  a  new  license  and  badge  delivered  to  him  upon  payment  of  half  the 
fee  mentioned  in  Section  18.  Suoh  new  license  shall  be  in  force  for  the 
year  of  registration. 


(B)  Every  person  licensed  under  the  authority  of  this  Regula- 
tion  who  uses  or  wears  the  badge  granted  to  him 
8  7‘  after  the  writing  thereon  has  beaome  indistinct  or 

obliterated  shall  be  liable  to  a  fine  not  exceeding  ten  rupees. 


24.  (1)  Upon  the  expiration  or  other  determination  of  any  license 
Retarn  of  e  ired  R  S*811^  t0  a  <lr'ver  under  this  Regulation,  he  shall 
WHe  uj  badge?’  deliver  such  license  and  his  badge  to  the  Registering 
Officer. 
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(2)  Every  driver  who  neglects  dor  three  days  to  deliver  such 
expired  license  and  badge  to  the  Registering  Officer, 
and  also  every  person  who  uses  or  wears,  or  fraudu¬ 
lently  detains  any  such  expired  license  or  badge  and  every  person  to 
whom  any  expired  license  or  badge  has  been  delivered,  who  lends,  gives 
away,  pledges  or  sells  such  badge  to  any  other  person,  and  every  person 
who  detains,  wears  or  uses  any  license  or  badge  of  any  other  person, 
shall  be  liable  to  a  fine  not  exceeding  twenty  rupees. 

25-  Every  person  who,  for  the  purpose  of  deception,  usee  or  wears 
Penalty  to  s'  any  badge  resembling  or  intended  to  resemble  any 
counterfeit  badge. 09lng  badge  granted  under  the  authority  of  this  Regula¬ 
tion,  shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees,  and 
in  the  case  of  a  subsequent  conviction  under  this  Section,  with  fine  which 
may  extend  to  one  hundred  rupees,  or  with  imprisonment  for  a  term 
which  may  extend  to  one  month . 

26.  Any  Police-Officer  may  seize  and  take  away  any  expired  or 

counterfeit  badge,  or  any  badge  in  respect  of  which 
oounSeit°fb^g8.red  an  offence  under  Section  24  has  been  committed, 
wheresoever  the  same  may  be  found,  and  deliver  the 
same  to  the  Registering  Officer. 

27.  Whenever  any  driver  is  summoned  to  appear  before  any  Magis- 

ir  failing  to 


0  answer  any  charge  preferred  against  him 
i  under  this  Regulation,  he  shall  carry  with  him  his 
license,  and  produce  the  same  if  required  so  to  do  ;  and 
any  driver  who,  on  such  requisition,  refuses  to  produce  such  license,  shall 
be  liable  to  a  fine  not  exceeding  five  rupees. 

28.  On  the  conviction  of  any  driver  for  any  offence  under  this  Re- 
^  cl  Ha  gulation,  the  Magistrate  shall  cause  to  be  endorsed  on 

gulation  to  be  endorsed  his  license  the  nature  of  the  offence,  the  date  of  the 
on  lioense.  conviction  and  the  penalty  inflicted. 

39.  (1)  On  the  conviction  of  any  driver  for  any  offence  under  this 
Regulation,  the  Magistrate  may  direct  the  canoella- 
u  of  the  license  of  suoh  driver  or  its  suspension 
for  suoh  time  as  he  thinks  fit. 

(2)  For  suoh  purpose,  he  may  require  the  driver  or  any  other 
person  who  may  be  in  possession  of  the  license  or 
onTiofcioo  badge  to  deliver  up  the  same. 


Magistrate^ 


Cancellation  orsuspen- 


718 


Kkoui.ation'  VI  of  1089. 


[Sec.  31 


IV] 


(3) 


Ii  such  driver  or  other  person  refuses  or  neglects  to  deliver 
up  license  or  badge,  he  shall  be  liable  to  a  fine  not 
exceeding  ten  rupees. 

The  Magistrate  shall  forward  every  license  and  every  badge 
del  i vered  np  to  him  under  Sub-section  (2)  to  the 
ice  °and  Registering  Officer  together  with  a  memorandum  of 
?  .  “nd  his  sentence  in  the  case. 


(5)  The  Registering  Officer  shall  enter  the  fact  of  such  sentense 
in  the  register  referred  to  in  Section  1 9,  and  shall 
Roistering  'officer”  by  either  suspend  or  cancel  such  license  according  to 
the  direction  of  the  Magistrate ;  and  if  it  has  been 
suspended,  the  Registering  Officer  shall,  on  application,  at  the  end  of  the 
period  of  suspension,  re-deliver  such  license  or  badge  to  the  person  to 
whom  it  was  granted. 


Chapter  IV. 

Fares,  Hiring  and  Plying  for  Hire 

30,  (I)  The  owner  or  driver  of  every  hackney  carriage  may  de¬ 

mand  and  receive  for  the  hire  of  such  carriage  snch 
of1hMkne”of»nriag<LU,e  ^ares  as  maV  an^  published  by  the  Re¬ 

gistering  Officer  with  the  sanction  of  Our  Govern¬ 
ment  duly  notified : 

Provided  that  any  agreement  entered  into  to  accept  a  fare  lower 
^  than  the  fare  so  fixed  shall  be  binding, 

(■2)  No  owner  or  driver  shall  demand  or  receive  over  and  above 
the  said  fare  any  sum  for  back  fare  for  the  return 
Bank  farm  prohibited.  .  .  . 

01  the  carnage  from  the  place  at  which  it  was  dis¬ 
charged. 

31.  No  agreement  made  with  the  driver  of  any  hackney  carriage 

for  the  payment  of  more  than  the  fare  published  in 
faro°iW?id.  tor  hlgh”  accordance  with  Section  80  shall  be  binding  on  the 
person  makiDg  the  same,  and  any  person,  notwith¬ 
standing  such  agreement,  may  refuse  on  discharging  such  hackney  carriage 
to  pay  any  sum  beyond  such  fare.  If,  in  pursuance  of  such  agreement, 
any  person  receive  any  sum  exceeding  the  fare  allowed,  he  shall  be  liable 
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to  pay  a  fine  not  exceeding  ten  rupees  and  also  to  refund  such  excess, 
which  shall  be  recoverable  as  if  it  were  a  fine. 

32.  (1)  Tbe  Registering  Officer  shall  cause  to  be  prepared  a  list 

in  English  anl  Malayalam  or  other  Vernacular 
rw^d faresand distances.'  language  of  the  fares  published  under  Section  30  and 
shall  annex  to  such  list  a  Table  showing  the  dis¬ 
tances  between  the  principal  places  to  and  from  which  hackney  carriages 
commonly  ply.  The  distances  so  shown  shall  be  presumed  to  be  correct. 

(2)  Copies  of  such  list  and  Table  shall  be  issued  to  all  appli¬ 

cants  on  payment  of  a  fee  of  four  chuckrams  for 
Copies  of  published  ,  *  1 

scale  to  be  available  for  each  copy. 

(3)  The  driver  of  every  hackney  carriage  standing  or 

M  ^  k  plying  for  hire  shall  have  with  him  a  copy  of  such 

of  published  stale  °and  list  and  Table  and  shall  on  demand  produce  the  same 
produce  on  demand.  fof  the  inspection  of  any  Police-Officer  or  for  the 
information  of  any  hirer  of,  or  passenger  by,  his  carriage  and  shall,  in 
default,  be  liable  to  a  fine  not  exceeding  ten  rupees 

33.  (1)  The  driver  of  every  hackney  carriage  standing  or  plying 

for  hire  shall  drive  such  carriage  to  any  place  named 
wWoMHvsr isbon nd  to  by  the  hirer  which  is  not  more  than  three  miles 
driTe  from  the  place  of  hiring  in  the  case  of  vehicles  of 

tbe  description  specified  in  Clause  (/)  of  Section  8  and  six  miles  in  the 
case  of  any  other  vehicle. 

(2)  When  any  such  carriage  is  hired  by  time,  the  driver 
d  h  thereof  Bhall  drive  the  same  at  a  rate  of  speed  not 
hirod'by'thn^98  W  *"  less  than  that  prescribed  by  the  Registering  Officer. 

(8)  A  driver  failing,  without  reasonable  excuse,  to  comply 
with  the  provisions  of  this  Section,  shall  be  liable  to 
Penalty.  -  /  : 

a  fine  not  exceeding  ten  rupees. 

34.  The  driver  of  every  hackney  carriage  shall  carry  in  or  upon 

such  carriage  without  additional  charge  such  quantity 
to' carried7  °E  la|!S'*ge  t0  of  luggage  for  every  person  hiring  the  same  as  may 
be  prescribed  by  the  bye-laws  under  this  Regulation. 

35.  Any  owner  or  driver  of  any  hackney  carriage  who  demands 
Pen&lt  for  returns  more  khan  t*'e  ^are  *°  which  he  is  legally  entitled,  or 

to  let  hackney  carriage  without  reasonable  excuse  refuses  to  let  suoh  carri* 
for  biro.  age  for  hire,  shall  hr  liable  to  a  flue  not  exceeding 

fifty  rupees  and  to  pay  suoh  further  sum  by  way  of  compensation  to  the 
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party  complaining  as  to  the  Magistrate  may  seem  just;  and  such  further 
sum  shall,  in  default  of  immediate  payment,  be  levied  as  if  it  were 
a  fine. 

36.  Every  driver  of  a  hackney  carriage  who — 
offen«a  b^drive^*110118  (**)  is  drunk  daring  his  employment, 

(6)  makes  use  of  insulting  or  abusive  language  or  gesture, 

(c)  stands  elsewhere  than  at  some  stand  or  other  place  appoint* 

ed  for  the  purpose  or  loiters  for  the  purpose  of  being  hired 
in  or  upon  any  public  street,  road  or  place, 

(d)  wilfully  obstructs,  or  hinders,  the  driver  of  any  other 

hackney  carriage  in  taking  up  or  setting  down  any  person 
into,  or  from,  such  other  carriage. 

(«)  wrongfully  prevents  or  endeavours  to  prevent  the  driver  of 
any  other  hackney  carriage  from  being  hired, 

(/)  refuses  to  admit  and  carry  in  such  carriage  the  number  of 
passengers  the  carriage  is  licensed  to  carry, 

(g)  carries  more  than  such  number  of  passengers, 

(h)  refuses  to  carry  such  quantity  of  luggage  as  is  provided  by 

the  bye-laws  under  this  Regulation, 

(i)  being  hired,  permits  or  suffers  any  person  to  be  carried  in 

or  upon  or  about  such  hackney  carriage  during  such 
hire,  without  the  consent  of  the  person  hiring  the 

(j)  drives  in  any  hackney  carriage  any  animal  which  is  not  so 

8 -cured  as  to  be  under  the  eontrol  of  the  driver, 

( k )  being  hired  by  time  or  distance,  before  he  has  been  dis¬ 

charged  by  the  hirer,  wilfully  deserts  from  the  hiring, 

(l)  plies  for  hire  with  any  carriage  or  animal  which  shall  at 

the  time  be  unfit  for  public  use, 

(m)  without  previously  disinfecting  it,  knowingly  uses  for  hire 
any  carriage  used  for  the  conveyance  of  a  corpse  or 
any  person  suffering  from  any  contagious  or  infectious 
disease, 

shall  be  liable  to  a  fins  not  exceeding  fifty  rupees,  or  to  imprison¬ 
ment  which  may  extend  to  one  month,  or  to  both, 
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Sec.  37] 


[  Chap. 


37.  (1)  When  a  complaint  is  made  before  a  Magistrate  against  the 

Requisition  to  owner  driver  °7  *  hackney  carriage  under  this  Regulation, 
to  produce  absent  driv-  the  Magistrate  may,  if  the  driver  fails  to  appear, 
er‘  summon  the  owner  to  appear  and  to  produce 

the  driver. 


(2)  If  the  owner,  after  being  duly  Summoned,  fails,  without  rea¬ 

sonable  excuse,  to  appear  or  to  produce  the  driver 
Penalty.  according  to  the  summons,  he  shall  be  liable  to  a  fine 

not  exceeding  fifty  rupees. 

(3)  If  the  owner  fails  without  reasonable  excuse  to  appear  or 

produce  such  driver  on  a  subsequent  summons  requir- 
eomplatat<<!  dlaposal  of  ing  him  to  do  so,  the  Magistrate  may  dispose  of  the 
complaint  in  the  absence  of  the  owner  and  driver  or 


either  of  them. 

38.  (1)  In  case  of  any  dispute  between  the  hirer  and  driver  of 

Procedure  in  case  of  any  hackney  carriage,  either  may  require  the  other 
disputes  bs tween  hirer  to  proceed  forthwith  to  the  nearest  Magistrate’s 
snd  driver.  Court ;  and  the  then  sitting  Magistrate  shall  hear 

and  determine  the  dispute  in  a  summary  way. 

(2)  If  no  Magistrate  be  then  sitting,  either  party  may  require 
the  other  to  proceed  to  the  nearest  Police-Officer  who  shall  enter  the  com¬ 
plaint  in  his  diary  and  require  the  parties  to  appear  before  the  Magistrate 
at  his  next  sitting. 


(3)  On  failure  of  either  party  to  appear  before  the  Magistrate  in 
pursuance  of  a  requisition  under  Sub-section  (1)  or  Sub-section  (2)  or  to 
attend  the  Court  at  any  subsequent  sitting  to  which  the  case  may  be  ad¬ 
journed,  the  Magistrate  may  decide  the  case  ex  parte,  and  his  decision  shall 
be  binding  on  both  parties. 


39.  (1)  If  any  person  who  has  hired  a  hackney  carriage  refuses 

to  pay  to  the  owner  or  driver  thereof  the  fare-  pay- 
refasad^pay  fare!*  °*  a^e  under  this  Regulation,  the  Magistrate  may 
order  payment  of  such  fare,  and  also  of  reasonable 
compensation  for  loss  of  time,  and,  in  default  of  immediate  payment,  such 
fare  and  compensation  may  be  recovered  as  a  fine. 

(2)  If  any  person  who  has  used  any  such  carriage  attempts  to 
evade  payment  of  the  legal  fare,  or  any  portion  thereof,  he  shall  be  liable 
to  a  fine  not  exceeding  fifty  rupeeB  in  addition  to  any  payment  which  may 
have  been  ordered  under  Sub-section  (1). 
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Rko'.-lation'  VI  of  1089.  [  Sec.  43 


40.  II)  Evcrv  person  who  wilfully  tears,  destroys,  defaces,  oblite- 
t’ciiV  u  <ie(»  i  -  rates>  or  removes  any  plate,  list  of  fares,  Table  of 
rJertro'  ow  •Mate,  bad-  distances  or  driver’s  badge,  kept  under  the  provisions 
e  1  r  * 1 "  °! ' >r  of  this  Regulation,  shall  be  liable  to  a  fine  not  ex- 
e"ding  twenty  rupees. 


(2)  Any  portion  of  the  fine  may  be  awarded  to  the  person  to 
whom  such  plate,  list  of  fares,  Table  of  distances,  or  driver’s  badge, 
belongs. 


41.  Every  pe'son  using  a  hackney  carriage  who  wilfully  injures 

„  ,  .  the  same,  shall  be  liable  to  a  fine  not  exceeding 

Penalty  for  wilful  in-  ,  ,,  ,  ,  & 

jury  to  hackney  cam-  twenty  rupees  and  shall  also  pay  to  the  owner  such 
a"c-  compensation  for  the  injury  as  the  Magistrate  may 

direct ;  and  such  compensation  shall  be  leviable  as  if  it  were  a  fine. 

42.  (1)  It  shall  be  lawful  for  a  registered  hackney  carriage  to 
Hackney  carriage  may  ply  for  hire  as  a  stage  carriage. 


(2)  The  owner  or  driver  of  a  carriage  so  plying  for  hire  or  hired 

as  a  stage  carriage  shall  not  be  subject  to  the  provi- 
carriagea”  UM  Sfca8e  s'ons  °f  Section  30,  but  shall  be  entitled  to  receive 
such  fares  as  shall  be  agreed  upon  between  him  and 
the  several  hirers  respectively  subject  to  any  maximum  which  may  be 
prescribed  by  the  Registering  Officer. 

(3)  All  the  other  provisions  of  this  Regulation  shall  be  applicable, 
Provisions  of  Kegula-  80  *ar  88  may  he, to  t*'e  caBe  °f  a  hackney  carriage 

tion  applicable  to  stage  standing  or  plyiDg  as  a  stage  carriage, 
carriages. 

43.  (1)  The  Registering  Officer  shall  appoint  a  sufficient  number 

Hackney  oarriage-  °*  Puhlic  stands  for  hackney  carriages. 


(2)  Every  public  stand  so  appointed  shall  have  a  board  placed 
in  a  conspicuous  place  on  the  same,  containing  a  notice  in  English  and 
Malayalam  or  other  Vernacular  language  stating  that  the  stand  is  a  publio 
stand  under  this  Regulation,  and  specifying  the  number  of  carriages  that 
may  stand  upon  it. 


Sec.  42:  The  corresponding  Sec.  43  of  amending  Aob  IH  of  1924. 

the  Madras  Act  has  bean  omitted  in  the 
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Chapter  V. 


Lost  Property. 

44.  (I)  The  owner  or  driver  of  every  haokney  carriage  wherein 
De  it  with  Police  any  property  is  left  by  any  person  shall,  within 
of  property  left  in  h°Mk-  eighteen  hours,  carry  such  property  to  the  nearest 
ney  carriage.  Police-station  and  deposit  it  with  the  Sub-Inspector 

or  other  Officer  on  duty  and  shall  be  entitled  to  a  receipt  duly  signed  by 
the  Officer  taking  charge  of  the  same. 


(2)  Any  such  owner  or  driver  making  default  herein  shall  be 
liable  to  a  fine  not  exceeding  twenty  rupees,  or  to 
imprisonment  for  a  period  which  may  extend  to  one 


month,  or 
45- 

Police  to 
ce&t. 


to  both. 

(1)  The  said  Officer  shall  forthwith  enter,  in  a  book  to  be 
0  re  inter  kept  ^0r  ^at  Pul'P08e — 
of  property  (a)  the  description  of  the  property  ; 

id  grant  re-  ^  the  name  and  address  of  the  driver  or  other 

person  who  brings  it; 


(c)  the  name  and  address  of  the  owner  of  the  haokney  carriage 
in  which  it  was  left,  and  the  registered  number  of  the 
carriage ;  and 

(d)  the  day  and  hour  when  the  property  is  brought ; 

and  shall  give  to  the  person  bringing  the  property  a  receipt 


(2)  Such  property  shall  be  delivered  to  the  person  who  satisfies 
the  Registering  Officer  that  it  belongs  to  him,  upon 
to  mroer.  °f  property  payment  of  all  expenses  incurred  by  the  owner  or 
driver,  together  with  such  reasonable  sum  as  the 
Registering  Officer  may  award  : 


Provided  that,  if  the  property  is  not  claimed  and  the  ownership 
established  within  six  months  from  the  date  of  deposit, 
porty?  °f  nnolal,lssd  pro'  the  Registering  Officer  may  cause  the  property  to  be 
advertised  and  sold  by  public  auction  ;  and  the  pro¬ 
ceeds,  after  deducting  the  expenses  together  with  such  reasonable  sum  as 
the  Registering  Officer  may  award  to  the  owner  or  driver,  may  be  for. 
feited  to  the  Government. 
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Regulation'  VI  of  1089. 


[See.  49 


Chapter  VI. 
Prosecutions. 


46.  If.  in  any  prosecution  under  this  Regulation,  the  person  charg¬ 
ed  does  not  appear  as  directed  by  the  summons,  the 

largea"*1  °f  ^f8Ki8*ra(;e  may,  upon  proof  of  service  and  if  no 
sufficient  cause  be  shown  for  the  non-appearance, 
proceed  to  dispose  of  the  case  in  his  absence. 

47.  (1)  No  person  shall  be  liabe  to  prosecution  for  any  offence 

under  this  Regulation  unless  the  complaint  respecting 
G'rfa™  a?proc^i"ga”B  8U0^  °ff0nce  t>e  made  within  ten  days  next  after  the 
commission  of  such  offence. 

(2)  For  the  purposes  of  this  Section,  every  omission  punishable 
under  this  Regulation  shall  bo  deemed  to  be  a  con- 
Continumg  offences.  tinuin g  offence  so  long  as  the  omission  continues. 

48.  Where  the  Magistrate  is  satisfied  that  a  complainant  had  no 

reasonable  ground  for  instituting  a  prosecution,  he 
Compensation  for  fri  direct  the  complainant  to  pay  to  the  accused 

rohras  prosecution  J  r  *».*  , 

such  compensation  not  exceeding  fifty  rupees  as  he 
thinks  fit;  and  the  sum  so  awarded  shall  be  recoverable  as  if  it  were 
a  fine. 


Chapter  VII. 

Bye-laws  and  Delegation. 

49.  The  Registering  Officer  may,  subject  to  the  approval  of  Our 
Government  and  after  previous  publication,  make 
lawn*01  60  ”Dt'ke  bj6"  bye-laws  not  inconsistent  with  the  provisions  of  this 
Regulation,  with  regard  to— 

(a)  the  examination  and  qualifications  of  drivers  and  the  condi¬ 
tions  under  which  they  may  be  employed  ; 

'6)  the  description  of  horses,  bullocks  or  other  animals,  harness 
and  other  things  to  be  used  with  hackney  carriages, 
the  dimensions  of  suoh  carriages,  and  the  condition  in 
which  Buoh  carriages  and  horses,  bullocks  or  other 
animals,  harness  and  other  things  used  therewith  shall 
be  kept ; 

Sec.  47:  Id  the  Madras  Aofc,  the  period  gnlation,  by  the  Council  on  the  motion  of  a 
of  limitation  is  one  month.  As  the  period  Non-official  Member.— 
allowed  there  for  complaints  was  nnduly  L>  O.  P.,  dated  5-6-1913. 

long,  it  was  reduced  to  ten  days  in  the  Be-  - 
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(«)  the  inspection  of  the  permises  on  which  any  such  carriages, 
horses,  bullocks  or  other  animals,  harness,  and  other 
things  are  kept ; 

(d)  the  protection  of  weak,  lame  and  sickly  horses,  bullocks 

or  other  animals ; 

(e)  the  publication  of  a  list  of  fares  and  Table  of  distances  and 

the  regulation  of  the  amount  and  weight  of  luggage  to 
be  carried  with  or  without  additional  charge;  and 
(/)  generally  for  carrying  out  the  purposes  of  this  Re¬ 
gulation  : 

Provided  that  such  bye-laws  shall  not  take  effect  until  the  ex¬ 
piration  of  one  month  from  the  date  of  their  publication. 

50.  Whoever  infringes  any  bye-law  shall,  on  conviction  before  a 
Magistrate,  be  liable  to  a  fine  not  exceeding  twenty 

51.  With  the  sanction  of  Our  Government,  the  Registering  Officer 

may  delegate  to  any  other  Officer  under  him  all  or 
any  of  his  functions  under  this  Regulation. 


nal&y  for  br 


Chapter  VIII. 

Extension  of  the  Regulation. 

52.  Upon  the  extension  of  this  Regulation  to  any  Town  or  place 
Discharge  of  Register-  under  Sub-section  (3)  of  Section  1,  Onr  Government 
in*  Officers  functiona  in  shall  appoint  persons  by  name  or  by  official  designa- 
,M  UMI  tion  to  perform  the  functions  of  the  Registering  Officer 

under  this  Regulation. 

GOVERNMENT  NOTIFICATION. 

(No.  J.  3911,  dated  4th  May  1918.) 

Under  sanotion  of  His  Highness  the  Maha  Raja,  it  is  hereby  notified,  for 
general  information,  that  the  provisions  of  the  Hackney  Carriage  Regulation,  VI 
of  1089,  are  extended  to  the  Towns  of  Quiion  and  AUeppey,  as  constituted  under 
Regulation  III  of  1076,  as  amended  by  Regulations  V  of  1085  and  II  of  1088, 
with  effect  from  the  1st  Mithunom  1093. 

The  Distriot  Superintendent  of  Polios,  Quiion,  is  appointed  as  the  Register¬ 
ing  Offioer  for  Quiion,  and.  the  President,  Town  Improvement  Committee,  AUeppey, 
for  AUeppey.—  T.  Q.  O.,  dated  7-6-1918,  Pt.  I,  P.  496. 
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[  Bye-laws 


Table  of  fares. 

Tho  following  Table  of  fares  for  Hackney  Carriages  in  the  Town  of  Trivan¬ 
drum  is  prescribed  under  Section  30  of  Regulation  VI  of  1089,  in  supersession  of 
the  Table  of  fares  published  od  pago  28  of  the  Police  Sheet  in  the  Gazette  dated 
the  10th  February  1914.  ('-») 


An  extra  charge  of  25  per  cent,  may  be  levied  for  engagements  after  8  P  u. 


Bye-laws  made  by  the  Commissioner  of  Police,  with  the  approval 
of  the  Government,  under  Section  49  of  Regulation  VI  of  1089. 
Examination  and  Qualifications  of  drivers  and  the  conditions  under 
which  they  may  be  employed. 

1.  Ho  person  shall  be  licensed  to  drive  a  hackney  carriage  unless  he 
satieties  the  Registering  Officer  (i)  that  he  knows  how  to  drive  and  is  in  all 
W  Notitication  by  the  Uummissiooer  of  Police  dated  22nd  June  1916. — T.  0.  Q~ 
doled  his-me.  Police  Dept.,  P.  8S. 
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respects  a  fit  person  for  suoh  employment,  and  (2)  that  be  is  acquainted  with  the 
principal  roads  and  publio  places  in  all  parts  of  the  town. 

2.  A  driver  leaving  Trivandrum  shall  deposit  his  badge  in  the  offioe  of  the 
Registering  Offioer  where  it  will  be  kept  and  given  back  to  him  on  his  return. 

Description  of  horses,  bullocks  or  other  animals,  harness  and  other  things  to 
be  used  with  hackney  carriages,  dimensions  of  such  carriages  Mid  the  condition  in 
which  such  carriages  and  the  horses,  bullocks  or  other  animals  used  therewith 
shall  be  kept. 

3.  Every  hackney  carriage  brought  for  registration  shall  be  sound  through" 
out.  The  springs  and  axles  shall  be  in  perfcot  order  and  the  wheels  must  not 
rattle.  The  roof  shall  be  water-tight.  The  doors  must  close  properly  and  the 
windows,  Venetians  and  blinds  must  work  easily  and  be  in  serviceable  order.  The 
lamps  shall  be  two  in  number  and  adequate  in  all  respects.  Each  lamp  shall  have 
a  red  glass  window  in  the  back  and  shall  be  so  plaoed  that  the  light  from  the 
windows  is  visible  from  behind.  The  lining  and  cushions  shall  be  clean  and  in 
good  oondition.  All  hackney  carriages  exoept  bullock  carts  shall  be  fitted  with 
efficient  brakes. 

4.  Hackney  carriages  shall  be  registered  in  five  classes. 

(i)  1st  class  carriages. 

(ii)  2nd  class  carriages. 

(iii)  Jutkas  and  bullook  coaches. 

(iv)  Bullock  carts,  and 

(v)  Riokshaws 

and  every  carriage  shall  have  a  plate  affixed  in  some  conspicuous  part  of  the  out" 
side  of  the  carriage  specifying  the  class,  the  number  of  each  class  in  the  register, 
and  the  number  of  persons  it  is  licensed  to  carry. 

Nora — This  bye-law  shall  nob  apply  to  carriages  already  on  the  register  until  the 

5.  First  class  hackney  carriage  licenses  shall  only  be  granted  for  comfortable, 
easy  running  vehicles  of  a  superior  description.  No  carriage  drawn  by  a  pair  of 
horses  shall  be  licensed  in  the  first  class  unless  both  animals  are  at  least  14-2  hands 
high,  in  good  oondition  and  fit  for  their  work  ;  and  no  license  shall  be  granted  for 
a  carriage  drawn  by  a  single  horse  unless  the  aaimal  is  in  good  oondition  and 
thoroughly  up  to  work  and  at  least  14  hands  high. 

6.  No  carriage  shall  bo  given  a  second  olass  license  unless  it  be  in  a 
thoroughly  tit  and  proper  condition,  and  conform  to  the  following  minimum 


dimensions : — 

Breadth  of  carriage  inside  ...  ...  36 

Depth  of  seat  ...  ...  15 

Width  of  well  of  carriage  between  cushions  ...  16 

Height  of  roof  ...  ...  57 
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persons.  Ponies  shall  be  at  least  XI  hands  in  height  and  thoroughly  up  to  work 
and  in  the  aase  of  bullocks  eaah  pair  must  be  properly  matched  strong  and  in 
good  condition. 

9.  No  bullock  cart  or  coach  shall  be  registered  unless  it  is  in  thoroughly 
sound  and  safe  condition. 

10.  Harness  must  be  of  good  description  and  strong.  No  chain  or  rope 
traces,  unless  they  be  oovered  with  leather,  and  no  string  fastenings,  will 
he  allowed. 

XI.  Rickshaws  shall  be  provided  with  a  water-proof  hood  and  a  water- 
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15.  Its 

lhall  be  lawful  for  t 

animal  used  in 

a  haokney  carriage 

Rechn.ation  VII  OF  1089. 

General. 

20.  Tlie  clothing  of  drivers  end  horse-keepers  shall  be  clean,  and  the 
drivers  of  first  and  second  class  carriages  shall  wear  livery  consisting  of  a  coat, 
trousers,  belt  and  turban.  Horse- keepers  may  wear  knickerbockers.  They  shall 
also  wear  a  head  covering. 

31.  Any  person  hiring  a  hackney  carriage  of  any  description  is  entitled  to 
the  exclusive  use  of  it  provided  that  he  pays  the  prescribed  fare.  No  other 
passenger  shall  be  admitted  withont  his  consent. 

REGULATION  VII  OF  1089. 

THE  BODY  GUARD  REGULATION. 

Contents, 


Preamble. 

Sections. 

1.  Short  title  and  commencement. 

2.  Definition  of  Body  Guard. 

3.  Power  to  frame  Standing  Orders. 

4.  Existing  Standing  Orders  applicable  to  offences  committed  before  the 

passing  of  Standing  Orders  under  this  Regulation. 


A  Regulation  relating  to  the  Body  Guard 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the 
Sind  March  1914  corresponding  with  the  19th  Kwmbhom 
1089,  wader  Section  14  of  Regulation  V  of  107$. 


Whereas  it  is  expedient  to  give  the  force  of  law  to  the  Standing 
Orders  that  may  be  passed  under  this  Regulation, 
*m  amending  the  Standing  Orders  relating  to  Our 

Body  Guard  now  in  force  ;  We  are  hereby  pleased  to  enact  as  follows : — 

I.  This  Regulation  may  be  called  "  The  Body  Guard  Regulation,” 
and  it  shall  come  into  force  at  once. 

Short  title  sod  com- 


The  Regulation  was  published  in  the  Gazette  dated  10th  Match  1914.  It  was  passed 
direct  by  His  Highness  the  Maha  Raja. 
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Standing  Orders }  The  Bode  Guard 

2.  The  words  “  Body  Guard  ”  in  this  Regulation  shal  1  mean  and 

inolude  the  Force  raised  for  purposes  of  ceremonial 
Go^niU°”  °f  B°'ly  and  personal  escort  to  Us  and  to  the  other  Members 
of  the  Ruling  Family. 

3.  Our  Dewan  may,  with  Our  previous  sanction,  pass  from  time  to 

time,  Standing  Orders  for  all  matters  connected 
ing  Or”era.framS  Sta"d  with  Our  Body  Guard,  in  supersession  or  modification 
of,  or  in  addition  to,  the  Standing  Orders  now  .in 
force.  Such  Standing  Orders  shall  have  the  force  of  law  from  the  date  of 
their  publication  in  Our  Government  Gazette  ;  and  the  existing  Standing 
Orders  shall  cease  to  have  the  force  of  law,  from  the  said  date,  to  the 
extent  that  they  may  be  repealed  or  modified  by  the  Standing  Orders 
passed  with  Our  sanction  under  the  authority  of  this  Regulation. 

4.  Notwithstanding  anything  to  the  contrary  in  Section  3  of  this 
Exist'  St  d'  •  KBSulati°">  the  Standing  Orders  now  in  force  shall 

Orders  applicable  ^to  be  applicable  to  all  offences  committed  before  the 
(ora  the  passion  of  passing  of  Standing  Orders  under  the  authority  of 
Standing  Orders  onder  _ 

this  Regulation.  this  Regulation. 


STANDING  ORDERS 

for 

HIS  HIGHNESS  THE  MAHA  RAJA’S  BODY  GUARD. 
(Government  Notification  No,  J.  2288,  dated  15ih  Mareh  1918.) 

Under  sanction  of  His  Highness  the  Maha  Raja,  the  following  Standing 
Orders  are  made  under  Section  3  of  Regulation  VII  of  1089,  regarding  the  internal 
management,  discipline,  eto.,  of  the  Body  Guard,  in  supersession  of  the  Standing 
Orders  now  in  foroe.-  T.  G.  G.,  dated  19-8-1918,  Ft.  /,  Pp.  853-862. 

[  As  amended.] 

1.  The  Body  Gaard  is  as  under 
Section  1. 

Strength  of  Body 
Guards. 

Native  officers  ...  2 

Veterinary  Surgeon  ...  ...  1 

Assistant  to  Veterinary  Surgeon  ...  1 

Ranh  and  File  61  (including  2  Farriers) 

Horses  ...  ...  go 

Puokalies  ...  . .  2 
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Syer  ohowdry  ...  ...  1 

Dung  boys  ...  ...  2 

Grass  onttars  ...  ...  60 

Bollocks  ...  ...  2 

Servants  ...  ...  15 

2.  All  correspondence  with  any  o£  the  Otfioers  n£  the  Sirkar  will  be  con¬ 
ducted  by  the  Commanding  Officer  alone. 

3.  The  corps  will  be  sub-divided  for  discipline  and  interior  economy  as 

A.  Section  (Hindus) 

B.  Section  (Hindus) 

C.  Section  (Mahomedans) 

D.  Section  (Mahomedans) 

Bach  of  these  Sections  will  be  under  the  command  of  a  Non-commission¬ 
ed  Officer,  who  will  be  responsible  for  every  detail  in  connection  with  the  men. 


Nativk  Officers. 

5.  The  Bisaidar  Major  is  generally  responsible  to  the  Commanding  Offioer 

Section  II  for  the  drill  and  equitation  of  the  corps. 

6.  The  Risaldar  Major  and  Jemadar  will  alternately  oarry  out  the  duties 
of  Orderly  Offioer  of  the  day.  In  the  event  of  either  of  these  Offioers  being  on  leave, 
the  Koto  Duffadar  Major  may  bo  detailed. 

7.  The  Orderly  Offioer  of  the  day  will 

(а)  attend  morning  and  evening  stables  j 

(б)  take  watering  order  parade  as  ordered  ; 

(«)  visit  the  Line  Guard  once  by  day  and  once  by  night ; 

(d)  visit  the  sick  lines  once  by  day  ; 

(e)  visit  the  gram  shed  once  by  day  ; 

(/)  in  case  of  fire,  take  necessary  notion. 

8.  He  will  report  at  Orderly  Room  every  morning  that  he  has  carried  out 
these  duties. 
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19.  He  is  responsible  for  the  grooming  end  general  treatment  of  all  horses 
in  the  side  lines. 

30.  He  will— 

(a)  attend  the  siok  lines  daily  morning  and  evening  ; 

(&)  go  round  stables  daily  at  stable  hoar  ; 

(«)  submit  daily  to  the  Oommanding’Offioer  at  Orderly  R  oom  a  state¬ 
ment  showing  the  number  of  horses  in  the  siok  lines,  the  asnse 
af  admission,  treatment  applied  and  how  progressing. 
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Seotiou  IV.  «,e  season  of  the  year. 

Stables. 

33.  All  ranks  will  attend  morning  and  evening  stables  daily,  except  on 
Thursdays,  Sundays  and  Leave,  days,  when  they  will  attend  morning  stables-only. 
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31.  Stables  will  last  for  one  hour,  and  the  following  will  be  the  procedure: — 

(а)  the  horses'  legs  and  feet  will  be  thoroughly  dried  and  cleaned; 

(б)  the  nostrils  end  dock  will  then  be  cleaned  with  a  damp  doth  or 

sponge  ; 

(c)  the  body  will  then  be  well  groomed,  i,  e,t  hand-groomed  first  and 
then  brushed. 

The  above  will  last  for  45  minutes,  when  the  Trumpeter  on  duty  wilt  sound 
one  “6”,  on  whioh  the  horse’s  tail  will  be  groomed.  On  a  second  “G”  sounding, 
the  horse’s  mane  will  be  groomed.  On  a  third  “G”,  the  horse’s  head  will  he 
groomed.  There  will  he  an  interval  of  5  minutes  between  eaoh  “G.” 

The  “Peed”  will  then  be  sounded  if  every  horse  is  clean. 

85.  Horses  coming  in  heated  will  have  the  saddle  removed  but  not  the 
blanket  whioh  will  be  left  on  the  horse’s  bank  until  the  legs  and  feet  have  been 
dried  and  cleaned.  The  horses  must  then  be  rubbed  dry  with  straw  wisps. 

36.  The  horses’  legs  are  never  to  be  washed. 

Hospital. 

37.  The  Orderly  DuSadar  will  march  men  reporting  sick  to  the  Hospital 

Section  V  daily  at  9  a.  u.  Those  not  detained  by  the  Medical  Officer 

Hospital.  will  bo  marched  back  to  duty. 

38.  When  sick  Orderlies  are  required,  the  Medical  Officer  will  apply  to  the 
Commanding  Officer  for  them.  Such  Orderlies  will  be  struck  off  all  other  duties. 

39.  When  a  patient  in  Hospital  commits  an  offence,  his  orime  will  be  re¬ 
ported  by  tho  M  odical  Officer  to  the  Commanding  Officer  and  an  application  for  a 
guard  to  be  mounted  over  him  mado  until  returned  to  duty. 

40.  Recommendations  for  sick  leave  will  be  made  by  the  Medical  Offioer, 
but  men  capable  of  carrying  on  their  duties  pending  transfer  to  the  pension  esta¬ 
blishment,  will  not  bo  recommended  for  leave  pending  pension. 

41.  All  men  enlisting  in  the  Body  Guard  are  to  be  vaccinated. 

Disciplink 

42.  The  Commanding  Officer  is  authorised  to  award  the  following  punish- 

Sectiorj  VI  merits  for  such  offenoes  as  are  not  deemed  sufficiently 

liisciplioe.  *  .  serious  to  be  brought  before  a  Court-Martial : — 

!  a)  To  Officers  —Reprimand. 

(5)  To  Is  on-commissioned  Officers.  — 

(i)  Imprisonment  up  to  28  days  with  or  without  hard  labour,  with 
or  without  solitary  confinement  not  exceeding  seven  days. 

W.  B.  A.  N.  C.  0.  awarded  imprisonment  will  be  considered  ipso  facto 
to  have  been  reduced  to  the  ranks. 
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grade. 

ting  appointment. 

Officers  s 


should  not  be  repri- 


The  Bom’  Guard 
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49.  Prisoners  undergoing  solitary  confined 
except  lor  purposes  of  nature  or  for  suoh  exercise  as  I 
mend. 

(a)  The  Orderly  Officer  will  visit  prisi 
have  any  oomplaints. 

(&)  The  Medioal  Officer  will  also  visit 
soner  reporting  siok  he  will  be 
mounted  over  him. 

(e)  Only  Officers  and  Non-oommissioi 
mitted  to  visit  prisoners. 

(d)  Prisoners  during  drill,  fatigne  or  e 
to  converse. 

(a)  Paoilities  for  washing  daily  and  foj 
are  to  be  granted  to  all  prison! 

(/)  Prisoners  will  not  be  permitted 
must  be  brought  to  them  readi 

(ff)  All  sentences  of  imprisonment  ai 
will  be  carried  out  in  the  Nayi 
solitary  oells,  respectively. 

50.  Men  santenoed  by  civil  authorities  foi 

(а)  to  a  fine  notexoeeding  Rs,  five,  wi 

(б)  to  a  fine  exceeding  Rs.  five,  I!  eg 

(c)  to  imprisonment  with  or  without  1 

51.  Any  person  absent  without  leave  for 

be  struck  off  the  strength  of  tl 

52.  The  Rules  in  regard  to  trials  by  Court-: 
Brigade,  except  Rules  2  to  28,  are  apphcable  to  His 

Furlough  and  Lea 

53.  All  furlough  and  leave  is  subject  to  th 


54.  Native  Officers  and  men  whose  hom 
India,  may  be  granted  leave  annually  up  to  60 

55.  All  others  may  be  granted  leave  up  to 

56.  All  grants  of  leave  require  the  Commi 

57.  Men  proceeding  on  leave  for  more  th 
passports  signed  by  the  Commanding  Officer. 

58.  All  grants  of  lsavs  will  be  notified 
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78.  The  daily  issue  of  straw  is  1 0  lbs.  per  horse. 

79.  Straw  will  be  issued  daily  at  4-30  I-  M.  to  the  Orderly  Officer  who  will 
hand  over  to  each  Section  Commander  the  amount  due  to  his  Seotion.  The  Orderly 
Officer  will  inform  the  Head  Clerk  of  the  amount  issued  by  him  for  entry  in  tbe 
forage  account. 

80.  Not  less  than  10  days’ supply  of  straw  should  always  be  kept  by  the 
oontraotor  in  the  straw  shed.  All  straw  supplied  by  the  contractor  will  be  weighed 
on  receipt  by  tbe  Risaldar  Major. 

The  Stobes. 

31.  The  Head  Clerk  will  aot  as  Store-keeper.  He  will  be  assisted  by  the 

Section  X.  Line  Lance  Dufiadar. 

82.  No  issues  of  any  kind  will  be  made  from  tbe  Stores  except  on  indents 
countersigned  by  the  Commanding  Officer. 


Standing  Orders]  Tag  Bout  Guard  Regulation  Vll  of  1080. 

89.  The  Parade  Ground,  Lucerne  Garden  and  grounds  of  the  Body  Guard 
are  in  charge  of  the  Line  Lance  DcSadar 

90.  The  following  is  the  Lucerne  Garden  Establishment : — 

Lance  Dnffadar  in  charge  Rs.  6  per  mensem. 

One  Mali  Rs.  6  „ 

Two  Malis  I-'s.  5  each  „ 

81.  Lucerne  and  Guinea  grass  will  be  cut  daily  as  available,  brought  to  the 
Line*,  weighed  by  the  Garden  Lance  Dutf&dar  and  handed  over  for  distribution  to 
the  Risaldar  Major.  A  boo  '  giving  daily  produoe  of  the  Lucerne  Garden  will  be 
shown  to  and  initialled  by  the  Commanding  Officer  daily. 

Clothing. 


been  forfeited  ean  be  restored ;  during  these  2  years  he  must  have  no  Regimental 
Defaulter  entry. 


98.  On  pay  bills  being  passed,  a  token  will  be  issued  to  the  N.  C.  0.  pre¬ 
senting  each  bill.  This  token  will  be  presented  at  the  counter  and  a  cheque  will 
then  be  issued ;  this  will  be  cashed  at  the  Treasury. 
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CIS'.  Aii  allowance  of  Rs.  2  will  be  paid  to  the  N.  C.  O.  disbursing  the  pay 
end  keeping  the  aoqnittanoe  roll. 

100.  An  extract  of  ell  orders  affecting  pay  and  allowances  will  be  attached 
to  the  pay  bill  as  an  authority  and  voucher. 

101.  All  charges  must  be  supported  by  vouchers. 

Pension  Rules. 

102.  The  following  are  the  rules  for  pension  and  gratuity  : — 

v  |  (i)  after  20  vears’  service  —  it  average  emoluments. 

MANSION  ^  (ji)  a{terlS"  n  -  3/8  Of 

(i)  after  a  servioe  of  less  than  5  years  -  Hil. 

{  (ii)  after  a  service  of  not  less  than  5  years  but  less  than  10 
Gratuity  ;  years  -  3  months’ pay. 

|  (iii)  after  a  service  of  not  less  than  10  years  but  less  than  15 
|  years  -  6  months’  pay. 

Those  who  are  invalided  in  consequence  of  disorders  brought  on  by  indul¬ 
gence  in  irregular  or  intemperate  habits  shall  be  eligible  to  receive  only  }ths  of  the 
full  amount  of  the  gratuity  otherwise  admissible.  No  Officer,  Sowar  or  servant  of 
the  Body  Guard,  whose  effeotive  service  is  below  21  years  shall  be  eligible  for  pen¬ 
sion  or  gratuity,  unless  he  is  medically  declared  unfit  for  further  servioe.  After  21 
years  medical  certificate  of  incapacity  shall  not  be  required. 

[  The  Appeudioes  are  omitted.  ] 


REGULATION  VIII  OF  1089. 


A  Regulation  to  amend  the  Lunacy  Regulation  I  of  1080 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the  30th 
March  19  H,  corresponding  with  the  17th  Meenam  1089,  under 
Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  Lunacy  Regulation  I  of  1080;  It  is 

hereby  enacted  as  follows : — 

In  Section  21,  substitute  the  words  “a  Head  Constable  ”  for  the  words  '■  an 
Officer  in  cliarge  of  a  Polioe-station 


7*3 


Anohat. 


REGULATION  IX  OF  1089.  (a, 

THE  ANCHAL  REGULATION  . 


Contents. 


Preamble. 


Chapter  I. 
Preliminary. 


1.  8hort title,  extent  and  commencement  ...  ...  1 

2.  Repeal  of  enactment 

3.  Definitions  ...  ...  ...  1 

(a)  “Mailbag,” 

(i)  11  Officer  of  the  Anohal  Department.” 

(e)  “Postage.” 

(d)  “  Anchal  Stamp  ” 

(c)  “  Anchal  Offioe." 

(/)  “  Anohal  article.” 

4.  Meanings  of  "  in  course  of  transmission  by  Anchal  ”  and  “delivery"  3 
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Privilege  and  Protection  of  the  Government. 

5.  Exclusive  privilege  of  conveying  letters  reserved  to  the  Government  4 

6.  Certain  persons  expressly  forbidden  to  oonvey  letters  ...  5 

7.  Exemption  from  liability  for  loss,  misdelivery,  delay  or  damage  ...  6 

OHAPfER  III. 

Postage. 

8.  Power  to  fix  rates  of  postage  ...  ...  ...  7 

9.  Power  to  make  Rales  as  to  payment  of  postage  and  fees  in  oertain 

10.  Power  to  mako  Rulos  as  to  registered  newspapers  ...  9 
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(a)  Amended  by  Regulation  IX  oil096.  Act,  VI  oflSSS,  as  amended  by  subsequent 
The  figures  on  the  right  refer  to  the  cor-  enactments  passed  in  190;1,  1912,  1914, 
responding  Sections  of  the  Indian  Post  Office  1921  and  1922. 
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Undelivered  Anchal  Articles. 


86.  Power  to  make  Rules  as  to  disposal  of  undelivered  Anohal  articles 

36.  Disposal  of  undelivered  Anchal  articles  at  the  Anohal  Superin¬ 

tendent’s  offioe 

37.  Rnal  disposal  of  undelivered  Anchal  artioles  ... 
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remittance  thereby 
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13 


46 

47 


Chapter  IX. 

Penalties  and  Procedure. 

Offences  by  Officers  of  the  Anchal  Department. 
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Seotions. 

52.  Penalty  £or  breach  of  Rules  under  Section  15  ... 
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54.  Penalty  for  defiling  or  injuring  Anohal  office  letter  boxes 

55.  Penalty  for  affixing  without  authority  anything  to,  or  painting, 
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Supplemental. 
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under  Regulation 

64  Delegation  of  powers  other  than  Rule-making  power  fo 
Anehal  Superintendent 
Sohednle  of  Anohal  Rates. 


A  Regulation  to  consolidate  and  amend  the  law  relating 
to  the  Anehal  Offices  in  the  State 
Passed  by  Sis  Highness  the  Maha  Baja  of  Travanoore  on  the  4th  April 
1914  corresponding  with  the  S8nd  Msenom  1089,  under 
Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
n  , .  to  the  Anehal  Offices  in  the  State ;  We  are  pleased  to 

Preamble.  .  r 

enact  as  follows: — 


Prior  to  the  year  1084  M.  r..,  the  condo 
of  the  Anohal  service  was  regulated  by  ci 
taia  Departmental  Rules  whtoh  had  aot  t 


The  necessity  fc 


id  been  brought  to  the 
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Chapter  I. 

Preliminary. 

1.  (1)  This  Regulation  shall  be  called  “The  Travancore  Anehal 

Short  title,  extent  and  KeSalation- 
ommeneement, 

(2)  It  shall  apply  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  the  1st  Medam  1089. 

2.  Regulation  I  of  1004  is  hereby  repealed. 

Repeal  of  enactment. 

3.  In  this  Regulation, — 

Definitions 


I  may  assure  the  Noo-offioial  Members  that 

ThB  maximum  rate  for  the  Anehal  card  was 
slightly  raised  simply  because  it  happened 
that,  when  the  Bill  was  nnder  consideration, 
the  rate  for  the  post  card  in  British  India 
was  proposed  to  bo  pnt  at  six  pies.  The 
Non-official  Members  know  that  the  British 
Postal  rates  serve  as  an  aatomatio  cheok  on 
the  increase  oi  Anehal  rates.  However  black 
the  intentions  of  Government  may  be 
depioted,  I  do  not  think  that  Government 
wonld  raise  Anohal  rates  to  such  a  pitch  as 
to  oommit  finanolal  soicide.  Dnlesa  onr 
rates  are  substantially  lower  than  the 
British  Indian  or  the  Coohin  rates,  I  do  not 
know  how  we  oan  make  the  Anohal  Depart¬ 
ment  work  Boocesafuliy.  In  fact,  the  inten¬ 
tion  of  Government  is  that  the  rates  recently 
promulgated  should  be  adhered  to  for  as 
long  a  time  as  possible.  Of  course,  one  or 
two  inoonvoniences  have  been  pointed  ont 
by  the  public  in  regard  to  the  five-cash 
Anohal  oard.  At  any  rate,  if  we  are  to  re¬ 
medy  these  inconvenience",  the  rate  will 
have  to  be  either  raised  or  lowered  slightly. 

Mr. . made  one  statement  which  I  think  is 

not  quite  aoourate.  He  thought  that  this 
Bill  was  being  brought  forward  with  a  view 
to  make  the  Department  self-supporting. 
Ido  not  subscribe  to  any  auoh  proposition. 
No  Department  can  be  self-supporting. 

Mr. . made  some  observations  criticizing 

the  budget.  I  must  admit  that  the  method 
of  budgeting  is  wroDg  not  only  in  regard 


to  this  Department  but  is  so  in  regard  to 
many  other  Departments.  If  we  begin  to 
direct  onr  critioisms  towards  the  budget, 
we  shall  find  the  same  state  of  things  else¬ 
where  also.  It  is  time  that,  as  the  Financial 
Seoretary  has  painted  oat,  the  inoidenoe  of 
expenditure  in  this  Department  is  not  re¬ 
presented  in  its  true  colours  in  our  budget. 
As  be  said,  the  expenditure  on  aooount  of 
stationery,  etc,,  inourred  for  this  Depart¬ 
ment  has  not  been  taken  into  aocounb,  and 
if  these  items  are  considered,  the  Depart¬ 
ment  is  working  at  a  loss.  But  that  is  not 
the  reason  why  the  rates  are  proposed  to  bo 
increased.  The  main  reason  is  that  we 
want  to  balance  income  and  expenditure  as 
a  whole  for  the  administration.  This  is  the 
interest  of  the  public  as  well.  As  the  Bill  i. 
to  be  sent  to  a  Select  Committee,  these 
aspects  of  the  question  may  be  threshed  out 
there,  and  tfie  Committee  may  propose  any 
modifications  if  they  think  that  the  maxima 
are  high.”-  L.  O.  P„  dated  S-6-19S1. 

II,  The  Bill  was  published  in  the  Gazette 
dated  10-6-1921,  was  introduced  in  the 
Council  and  referred  to  a  Select  Committee 
00  2-6-1921  (T.  G.  G.,  dated  19-7-1991). 
The  Committee’s  Beport  was  published  on 
5-7-1921,  and  was  presented  to,  and  con¬ 
sidered  'by,  the  Council  on  28-7-1921  (T. 
G.  G.,  dated  6-9-1991).  At  the  same  meet¬ 
ing,  the  Bill  was  also  finally  read  and  passed. 
The  Regulation  was  published  in  the  Gazette 
dated  9-8-1921. 
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c?  the  delivery  of  an  Anchal  article  at  the  house  or  office  of 
the  addressee,  or  to  the  addressee,  or  his  servant  or 
agent  or  other  person  authorised  to  receive  the  article 
according  to  the  usual  manner  of  delivering  Anchal 
articles  to  the  addressee,  shall  be  deemed  to  be  delivery 
to  the  addressee. 

Chapter  II. 

Privilege  and  Protection  of  the  Government. 

5.  (i)  Wherever  vrithin  Our  territories  Anchal  or  Anchal  commu¬ 
nications  is  or  are  established  by  Our  Government, 
convejio™lott'er/Ser.  Our  Government  shall  have  the  exclusive  privilege  of 
vet  to  the  Govern-  conveying  by  Anchal,  from  one  place  to  another,  all 
ment‘  letters,  except  in  the  following  cases,  and  shall  also 

have  the  exclusive  privilege  of  performing  all  the  incidental  services  of 
receiving,  collecting,  sending,  despatching,  and  delivering  all  letters, 
except  in  the  following  cases,  that  is  to  say : — 

(а)  letters  sent  oy  a  private  friend  in  his  way,  journey  or 

travel,  to  be  delivered  by  him  to  the  person  to  whom 
they  are  directed,  without  hire,  reward  or  other  profit 
or  advantage  for  receiving,  carrying,  or  delivering 

(б)  letters  solely  concerning  the  affairs  of  the  sender  or  recei¬ 

ver  thereof,  sent  by  a  messenger  on  purpose  : 

(c)  letters  solely  concerning  goods  or  property,  sent  either  by 
water  or  by  land  to  be  delivered  with  the  goods  or  pro¬ 
perty  which  the  letters  concern,  without  hire,  reward 
or  other  profit  or  advantage  for  receiving,  carrying  or 
delivering  them  ;  and 

(lit  letters  carried  by  the  British  Post  under  such  arrangement 
as  has  been  or  may  be  made  by  Our  Government  from 
time  to  time : 

Provided  that  nothing  in  this  Section  shall  authorise  any  person  to 
make  a  collection  of  letters  excepted  as  aforesaid  for  the  purpose  of  send¬ 
ing  them  otherwise  than  by  Anchal. 

Sec.  4  (c) :  The  expression  ‘'considered  t.o  Bill,  hue  were  omitted  by  the  Select  Com- 
in  the  Indian  Act.  They  were  in  the  original 
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(2)  For  the  purpose  of  this  Section  ami  Section  fi,  the  expression 
“  letters”  includes  Anchal  cards. 

6.  Whenever,  within  Our  territories,  Anchal  or  Anchal  communi- 
Certain  arsons  ex  cafc'ons 's  or  are  established  by  Our  Government,  the 

pressl/  "orbWdan  To  following  persona  are  expressly  forbidden  to  collect, 
convey  letters.  carry,  tender  or  deliver  letters,  or  to  receive  letters 

for  the  purpose  of  carrying  or  delivering  them,  although  they  obtain  no 
hire,  reward  or  other  profit  or  advantage  for  so  doing,  that  is  to  say  ; — 

(a)  common  carriers  of  passengers  or  goods,  and  their  servants 

or  agents,  except  as  regards  letters  solely  concerning 
goods  in  their  carts  or  carriages  ;  and 

(b)  owners  and  Masters  of  vessels  sailing  or  passing  on  any 

river  or  canal  in  Travancore,  or  between  any  Ports  or 
places  in  Travancore,  and  their  servants  or  agents,  ex¬ 
cept  as  regards  the  letters  solely  concerning  goods  on 

7.  Our  Government  shall  not  incur  any  Jiability  by  reason  of  the 
Exemption  from  lia-  lc9R'  misdelivery  or  delay  of,  or  damage  to,  any 

hility  for  loss,  misdali-  Anchal  article  in  coarse  of  transmission  by  Anchal, 
very,  delay  or  damage.  excepj.  ju  s0  far  as  gu0]j  liability  may,  in  express 
terms,  be  undertaken  by  Our  Government,  as  hereinafter  provided;  and 
no  Officer  of  the  Anchal  Department  shall  incur  any  liability  bj'  reason  of 
any  such  loss,  misdelivery,  delay  or  damage,  unless  he  has  caused  the  Bame 
fraudulently,  or  by  his  wilful  act  or  default. 


Chapter  III. 

Postage. 

8.  (1)  Our  Government  may,  by  Notification  in  the  Government 
(  Gazette,  fix  the  rates  of  postage  acid  other  sums  to  be 
charged  in  respect  of  Anchal  articles  sent  by  Anchal 
under  this  Regulation,  and  may  make  Rules  as  to  the 
le  of  weights,  terms  and  conditions  subject  to  which  the  rates  so  fixed 
11  be  charged : 

Provided  that  the  highest  rate  of  postage,  when  prepaid,  shall  not 
eed  the  rate  set  forth  for  each  class  of  Anchal  articles  in  the  Schedule. 
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(2)  Unless  and  until  such  Notification  as  aforesaid  is  issued,  the 
rates  set  forth  in  the  Schedule  appended  hereto,  shall  be  the  rates  charge¬ 
able  under  this  Regulation. 

9.  Our  Government  may,  by  Rule, — 

Bn)M  (a)  require  the  prepayment  of  postage  on  Anchal 
aatopHyme!*  of  p«.t -  articles  or  any  class  of  Anchal  articles  and  prescribe 
age  and  fees  in  certain  j^e  mftnner  in  which  prepayment  shall  be  made  ; 

(b)  prescribe  the  postage  to  be  charged  on  Anchal 
articles  when  the  postage  is  not  prepaid  or  is  insuffici¬ 
ently  prepaid  ; 

(c)  provide  for  the  re-direction  of  Anchal  articles  and  the 

transmission  by  Anchal  of  articles  so  re-directed,  either 
free  of  charge  or  subject  to  such  further  charge  as  may 
be  specified  in  the  Rules  ;  and 

(d)  prescribe  the  fees  to  be  charged  for  the  “Express  delivery” 

of  Anchal  articles,  in  addition  to,  or  instead  of,  any 
other  postage  chargeable  thereon  under  this  Regulation. 

Explanation. — "  Express  delivery  ”  means  delivery  by  a  special 
messenger  or  conveyance. 

10.  (1)  Our  Government  may  make  Rules  providing  for  the  regis- 
Power  to  aake  Rules  trati°n  newspapers  for  transmission  by  Anchal  as 

m  to  registered  news-  registered  newspapers. 

papor9'  (2)  For  the  purpose  of  such  registration,  every  pub¬ 

lication  consisting  wholly  or  in  great  part  of  political  or  other  news,  or  of 
articles  relating  thereto  or  to  other  current  topics,  with  or  without  adver- 
tisements,  shall  be  deemed  a  newspaper,  subject  to  the  following  condi¬ 
tions,  namely 

(a)  that  it  is  published  in  numbers  at  intervals  of  not  more 

than  thirty  two  days  ;  and 

(b)  that  it  has  a  bona  fide  list  of  subscribers. 

(8)  An  extra  or  supplement  to  a  newspaper,  bearing  the  same 
date  as  the  newspaper  and  transmitted  therewith,  shall  be  deemed  to  be 
part  of  the  newspaper : 

Provided  that  no  such  extra  or  supplement  shall  be  so  deemed,  un¬ 
less  it  consists  wholly  or  in  great  part  of  matter  like  that  of  the  news¬ 
paper,  and  has  the  title  and  the  date  of  publication  of  the  newspaper 
printed  at  the  top  of  each  page. 
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Explanation. — Nothing  in  this  Section  or  in  the  Rules  thereunder 
shall  be  construed  to  render  it  compulsory  to  send  newspapers  by  Anoh&l. 

II.  (1)  The  addressee  of  an  Aneha]  article  on  which  postage  or  any 
other  sum  chargeable  under  this  Regulation  is  due, 
of  pMtiga  f°r  payment  shall  be  bound  to  pay  the  postage  or  sum  so  charge¬ 
able  on  his  accepting  delivery  of  the  Anchal  article, 
unless  he  forthwith  returns  it  unopened  : 


Provided  that,  if  any  such  Anchal  article  appears  to  the  satisfaction 
of  the  Anchal  Superintendent,  to  have  been  maliciously  sent  for  the  pur¬ 
pose  of  annoying  the  addressee,  he  may  remit  the  postage. 

(2)  If  any  Anchal  article  on  which  postage  or  any  other  sum  charge¬ 
able  under  this  Regulation  is  due,  is  refused  or  returned  as  aforesaid,  or  if 
the  addressee  is  dead  or  cannot  be  found,  then  the  sender  shall  be  bound 
to  pay  the  postage  or  sum  due  thereon  under  this  Regulation. 

12.  If  any  person  ref  uses  to  pay  any  postage  or  other  sum  due 

from  him  under  this  Regulation  in  respect  of  any 
andoSrysnmsPdue8fn  Anchal  article,  the  sum  so  due  may,  on  application 
respect  of  Anchal  arfci-  made  by  an  Officer  of  the  Anchal  Office  authorised  in 
clM‘  this  behalf  by  the  written  order  of  the  Anchal  Sup¬ 

erintendent,  be  recovered,  for  the  use  of  the  Anchal  Department  from  the 
person  so  refusing,  as  if  it  wore  a  fine  imposed  under  this  Regulation,  by 
any  Magistrate  having  jurisdiction  where  that  person  may  for  the  time 
being  be  resident. 

13.  In  every  proceeding  for  the  recovery  of  any  postage  or  other 

,  ,  ,  _  ,  sum  alleged  to  be  due  under  this  Regulation  in  re- 

prima  Jacie  evidence  of  spent  of  an  Anchal  article, — 

certain  facts  denoted.  ^  production  of  the  Anohal  article  having  there¬ 
on  the  official  mark  of  the  Anchal  office  denoting  that  the 
article  has  been  refused,  or  that  the  addressee  is  dead  or 
cannot  be  found,  shall  be  prima  facie  evidence  of  the 
fact,  so  denoted,  and 


Sec.  12:  The  Indian  Act  also  empowers 
the  Post  Master  General  to  direct  that  any 
other  postal  artiole,  n6t  being  on  Her 
Majesty’s  service,  addressed  to  that  person 
be  withheld  from  him,  until  the  sum  so  due 
is  paid  or  recovered  as  aforesaid.  The  object 
of  this  is  the  prompt  and  effective  reoovery 


was  made  in  the  Bill,  bob  the  Council  omit¬ 
ted  it,  on  the  motion  of  on  Official  Member 
who  said  that  "the  withholding  of  other 
articles  addressed  to  the  defaulter  would 
work  hardship  on  innooent  third  parties  who 
might  have  to  send  notices  of  suit,  ftc. 

L.  0.  P.,  dated 
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(6)  the  person  from  whom  the  Ancbal  article  purports  to  have 
come  shall,  until  the  contrary  is  proved,  be  deemed  to 
be  the  sender  thereof. 

14.  The  official  mark  on  an  Anchal  artiole  denoting  that  any  post¬ 

age  or  other  sum  is  due  in  respect  thereof  Bhall  be 
evidence  0 Amount  of  prima  fade  evidence  that  the  sura  denoted  as  afore- 
postage.  saidissodne. 

Chapter  IV. 

Anchal  Stamps. 

15.  (1)  Our  Government  shall  cause  Anchal  stamps  to  be  provid- 
Provision  of  Anchal  ed  of  such  kinds  and  denoting  such  values  as  they 

stamps  and  power  to  may  think  necessary  for  the  purposes  of  this  Begula- 
make  Rules  as  to  them, 

(2)  Our  Government  may  make  Rules  as  to  the  supply,  sale  and 
use  of  Anchal  stamps. 

(3)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  Rules  may — 

(а)  fix  the  price  at  which  Anchal  stamps  shall  be  sold  ; 

(б)  declare  the  classes  of  Anchal  articles  in  respect  of  which 

Anchal  stamps  shall  be  used  for  the  payment  of  pottage 
or  other  sums  chargeable  under  this  Regulation  ; 

(s)  prescribe  the  conditions  with  regard  to  perforation,  deface¬ 
ment  and  all  other  matters  subject  to  which  Anchal 
stamps  may  be  accepted  or  refused  in  payment  of  post¬ 
age  or  other  sums  ; 

(£?)  regulate  the  custody,  supply  and  sale  of  Anchal  stamps  ; 

(ej  declare  the  persons  by  whom  and  the  terms  and  conditions 
subject  to  which  Anchal  stamps  may  he  sold  ;  and 
(/)  prescribe  the  duties  and  remuneration,  if  any,  of  persons 
selling  Anchal  stamps. 

16.  Anchal  stamps  provided  under  Section  15  shall  be  deemed  to 
Anohal  stamps  to  ba  1)6  stamPs  iss06d  bV  the  Government  for  the  purpose 
deemed  stamps  for  the  of  revenue  within  the  meaning  of  the  Travancore 
purpose  of  revenue.  Penal  Code,  and,  subject  to  the  other  provisions  of 
this  Regulation,  shall  be  used  for  the  prepayment  of  postage  or  other  sums 
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chargeable  under  this  Regulation  in  respect  of  Anchal  articles,  except 
where  the  Government  direct  that  prepayment  shall  be  made  in  some  other 


Chapier  V. 

Conditions  of  Transmission  of  Anchal  Articles. 

17.  (1)  Our  Government  may,  by  Rule,  provide  for  the  re-delivery 
Redeliver  to  sender  of  to  ^  8ender,  without  reference  to  the  consent  of  the 
Anchal  article  in  course  addressee  and  subject  to  such  conditions  (if  any)  as 
Anohaian3mlS3  0°  b?  may  be  deemed  fit,  of  any  Anchal  article  in  oouree  of 
transmission  by  Anchal. 

(.)  Save  a9  provided  by  any  Rule  that  may  be  made  under 
Sub-seetion  (i),  the  sender  shall  not  he  entitled  to  recall  an  Anchal  article 
in  course  of  transmission  by  Anchal. 


18.  (li  Except  as  otherwise  provided  by  Rule  and  subject  to  such 
conditions  as  may  be  prescribed  thereby,  no  person 
of^anything  ^ajorioua  shall  send  by  Anchal  any  explosive,  dangerous,  filthy, 
prohibited.  noxious,  or  deleterious  substance,  any  sharp  instru¬ 

ment  not  properly  protected,  or  any  living  creature  which  is  either  noxioue 
or  likely  to  injure  Anchal  articles  in  course  of  transmission  by  Anchal  or 
any  Officer  of  the  Anchal  Department 


(2)  No  person  shall  send  by  Anchal  any  article  or  thing  which 
is  likely  to  injure  Anchal  articles  in  course  of  transmission  by  Anchal  or 
any  Officer  of  the  Anchal  Department. 


19.  No  person  shall  send  by  Anchal  — 

(a)  any  indecent  or  obscene  printing,  painting, 
ol^anything  todSent!  photograph,  lithograph,  engraving,  book  or  card  or 
Sea.,  prohibited.  any  other  indecent  or  obsoene  article,  or 

(6)  any  Anchal  article  having  thereon,  or  on  the  cover 
thereof,  any  words,  marks  or  designs  of  an  indecent, 
obscene,  seditious,  scurrilous,  threatening,  or  grossly 
offensive  oharacter. 


20.  (1)  Our  Government  may  make  Rules  as  to  the  transmission 
of  Anchal  articles  by  Anchal, 

asPt7etraosmai8sion’llby  (2)  In  particular  and  without  prejudice  to  the 
Anchal  of  Anchal  atti-  gPnerai;ty  0f  the  foregoing  power,  such  Rules  may — 
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(а)  specify  articles  which  may  not  be  transmitted  by  Anohal : 

(б)  prescribe  conditions  on  which  articles  may  be  transmitted 

by  Anchal  ; 

(c)  provide  for  the  detention  and  disposal  of  the  articles  in 

course  of  transmission  by  Anchal  in  contravention  of 
Rules  made  under  Clause  (a)  or  Clause  (6)  ; 

(d)  provide  for  the  granting  of  receipts  for,  and  the  granting 

and  obtaining  of  certificates  of,  posting  and  delivery  of 
Anchal  articles  and  the  sums  to  be  paid,  in  addition  to 
any  other  postage,  for  such  receipts  and  certificates ;  and 

(a)  regulate  covers,  Forms,  dimensions,  maximum  weights  and 
enclosures  and  the  use  of  Anchal  articles,  other  than 
letters,  for  making  communications. 

(3)  Anohal  articles  shall  be  posted  and  delivered  at  such  times  and 
in  such  manner  as  the  Anchal  Superintendent  may,  by  order,  from  time  to 
time,  appoint. 

2i.  (1)  Where  the  despatch  or  delivery  from  an  Anohal  Office  of 
Power  to  ost  cma  *Btters  wou^  be  delayed  by  the  despatch  or  delivery 
despatch  or  delivery  of  therefrom,  at  the  same  time,  of  book,  pattern  or 
certain  Anohal  artioles.  Slmpje  paokets  and  parcels,  or  any  of  them,  such 
packets  or  parcels  or  any  of  them  may,  subject  to  such  Rules  as  Our 
Government  may  make  in  this  behalf,  be  detained  in  the  Anchal  Office  so 
long  as  may  be  necessary. 

(2)  Where  separate  parcel  mails  are  established,  parcels  may 
be  forwarded  and  conveyed  by  them,  being  detained,  if  neoessary,  in  the 
Anchal  Office  for  that  purpose. 


(1)  Any  Anchal  article  sent  by  Anchal  in  contravention  of 
leal  With  any  °*  tl>9  Provi8ions  °f  ‘bis  Regulation,  may  be  de¬ 
ss  posted  tained  and  either  returned  to  the  sender  or  forwarded 
le'  to  the  destination,  in  each  caBe  charged  with  such 
additional  postage  (if  any)  as  Oar  Government  may, 


(2)  Any  Officer  in  charge  of  an  Anchal  office  or  authorised  by 
the  Anohal  Superintendent  in  this  behalf,  may  open  or  unfasten  any 
newspaper  or  any  book,  pattern  or  sample  packet,  in  course  of  transmission 
by  Anohal,  which  he  suspects  to  have  been  sent  by  Anohal  in  contraven¬ 
tion  of  Section  19,  Clause  (a),  or  of  Section  20,  Sub-section  (2),  Glauses  («) 
and  (6),  or  of  any  of  the  provisions  of  this  Regulation  relating  to  postage. 
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[  Sec.  23- A 
(3)  Notwithstanding  anything  in  Sub-section  (1) — 

(а)  any  Anohal  article  sent  by  Anchal  in  contravention  of 

the  provisions  of  Section  18  may,  under  the  authority 
of  the  Anchal  Superintendent,  if  necessary,  be  opened 
and  destroyed  ;  and 

(б)  any  Anchal  article  sent  by  Anchal  in  contravention  of 

tbe  provisions  of  Section  19  may  be  disposed  of  in  such 
manner  as  Our  Government  may,  by  Rule,  direct. 

23.  Except  as  otherwise  provided  in  this  Regulation,  where  an 
P  fc  d  1  'th  article,  suspected  to  contain  any  goods  of 

Anchal  articles  contain-  which  the  import  by  Anchal  or  the  transmission  by 
!mhlo°to  dut"tratland  °r  is  prohibited  by  or  under  any  enactment  for 

the  time  being  in  force  or  anything  liable  to  duty,  is 
received  for  delivery  at  an  Anohal  office,  the  Officer  in  charge  of  theAnchal 
office  shall  send  a  notice  in  writing  to  the  addressee  inviting  him  to  attend, 
either  in  person  or  by  agent,  within  a  specified  time,  at  the  Anchal  office, 
and  shall,  in  the  presence  of  the  addressee  or  his  agent,  or  if  the  addressee 
or  his  agent  fails  to  attend  as  aforesaid,  then  in  his  absence,  open  and  exa¬ 
mine  the  Anchal  article  in  the  presence  of  two  respectable  witnesses  and 
make  a  record  of  the  same  with  their  attestation :  Provided  that  in  all 
cases,  an  Anchal  article,  after  being  opened  under  this  Section,  shall  be 
delivered  to  the  addressee,  unless  it  is  required  for  the  purpose  of  any 
further  proceeding  under  this  or  any  other  law  or  enactment  for  the  time 
being  in  force,  and  the  opening  of  the  article  and  the  circumstances  con¬ 
nected  therewith  shall  be  immediately  reported  to  the  Anohal  Superintend 

23- A.  Where  a  Notification  has  been  published  under  Section  1 8 
Power  to  iotercept  ttl0  Sea  Customs  Regulation,  V  of  1083,  in  respect 
notified  goods  during  of  any  goods  of  any  specified  description,  any  Officer 
transmission  by  Anoba  the  Anchal  Department  empowered  in  this  behalf 
by  Our  Government  may  search,  or  cause  search  to  be  mode,  for 
any  such  goods  in  course  of  transmission  by  Anchal,  and  shall  deliver 
ill  Anchal  articles  reasonably  believed  or  found  to  contain  such  goods  to 
such  Officer  as  Our  Government  may  appoint  in  this  behalf,  and  such  goods 
may  be  disposed  of  in  such  manner  as  Our  Government  may  direct.  In 
carrying  out  any  such  search,  such  Officer  of  the  Anchal  Department  may 
open  or  unfasten,  or  cause  to  be  opened  or  unfastened,  any  newspaper  or 
any  book,  pattern  or  sample  packet  in  course  of  transmission  by  Anchal, 


Anchal 


Sec.  24] 


[  Chap. 


24.  (1)  On  the  occurrence  of  any  public  emergency,  or  in  the 
Power  t  'nt  t  intere8tiS  °*  the  PuWio  safety  or  tranquillity,  Our  Q0. 

Anehafr  arfcio'eser°for  vernment  or  any  Officer  specially  authorised  in  this 
pnblio  good.  behalf  by  Our  Government,  may,  by  order  in  writing, 

direct  that  any  Anchal  article  or  class  or  description  of  Ancbal  articles  in 
course  of  transmission  by  Ancbal  shall  be  intercepted  or  detained  or  shall 
be  delivered  to  the  Government  or  to  an  Officer  thereof  mentioned  in  the  . 
order,  to  be  disposed  of  in  Buoh  manner  as  Onr  Government  may  direct. 

(2)  If  any  doubt  arises  as  to  the  existence  of  a  public  emer¬ 
gency,  or  as  to  whether  any  act  done  under  Sub-section  (1)  was  in  the 
interests  of  the  public  safety  or  tranquillity,  a  certificate  signed  by  the 
Chief  Secretary  to  the  Government  shall  be  conclusive  proof  on  the  point. 

25.  (1)  Where  an  Anchal  article  is  received  by  Anchal,— 

(а)  bearing  a  fictitious  Anchal  stamp,  that  is 
to  say  .facsimile  or  imitation  or  representation  of  an 
Ancbal  stamp,  or 

(б)  purporting  to  be  prepaid  with  any  Ancbal 
stamp  which  has  been  previously  used  to 
prepay  any  other  Anchal  article, 


Power  to  deal  with 
Ancbal  article*  bearing 
fictitious  or  previously 
used  Anchal  stamps. 


the  Officer  in  charge  of  the  Anchal  office  at  which  the  Anchal 
article  is  received,  shall  send  a  notice  to  the  addressee  inviting  him  to 
attend,  either  in  person  or  by  agent,  within  a  specified  time  at  the  Anchal 
office  to  receive  delivery  of  the  article 


(2)  IE  the  addressee  or  his  agent  attends  at  the  Anchal  office 
within  the  time  specified  in  the  notice  and  consents  to  make  known  to  the 
Officer  in  charge  0!  the  Anchal  office  the  name  and  address  of  the  sender 
of  the  Anchal  article  and  to  redeliver  to  the  Officer  aforesaid  the  portion 
of  the  Anchal  article  which  bears  the  address  and  the  fictitious  or  previ¬ 
ously  used  postage  stamp,  or  if  the  Anchal  article  is  inseparable  from  the 
stamp,  the  entire  Anchal  article,  the  Anchal  article  shall  be  delivered  to 
the  addressee  or  his  agent. 

(3)  If  the  addressee  or  his  agent  fails  to  attend  at  the  Anohal 
office  within  the  time  specified  in  the  notice,  or  having  attended  within 
that  time,  refuses  to  make  known  the  name  and  address  of  the  sender  or 
to  re-deliver  the  Anchal  article  or  portion  thereof  as  required  by  Sub-sec¬ 
tion  (a),  the  article  shall  not  be  delivered  to  him,  but  shall  be  disposed  of 
in  snch  manner  as  Our  Government  may  direct. 


I 
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[Sec.  28 


Chapter  VI. 

Registration,  Insurance  and  Value-payable  Anchal. 

26.  The  sender  of  an  Anch&l  article  may,  subject  to  the  other  pro- 
Registrafcion  of  An.  v*8'OD8  °*  this  Regulation,  have  th6  article  registered 

ctal  articles.  at  the  Anchal  office  at  which  it  is  posted  and  require 

a  receipt  therefor  ;  and  Our  Government  may,  by 
Notification  in  the  Government  Gazette,  direct  that,  in  addition  to  any 
postage  chargeable  under  this  Regulation,  such  further  fee  as  may  be  fixed 
by  the  Notification  shall  be  paid  on  account  of  the  registration  of  Anchal 
articles. 

27.  (1)  Our  Government  may  make  Rules  as  to  the  registration  of 

^ _ ^ _ ,  _  D  Anchal  atticles. 

(2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  Rules  may- 
la)  declare  in  what  cases  registration  shall  be  required  ; 

(6)  prescribe  the  manner  in  which  the  fees  for  registration 
shall  be  paid ;  and 

(0)  direct  that  an  amount  not  exceeding  twice  the  fee  for  re¬ 
gistration  shall  be  levied  on  the  delivery  of  an  article 
required  to  be  registered  on  which  the  fee  for  registra¬ 
tion  has  not  been  prepaid. 

Anchsl  articles  made  over  to  the  Anchal  office  for  the  pur¬ 
pose  of  being  registered  shall  be  delivered,  when  registered,  at  such  times 
and  in  such  manner  as  the  Anchal  Superintendent  may,  by  order,  from 
time  to  time,  appoint. 

28.  Our  Government  may,  by  Notification  in  the  Government 
f  A  hal  ®azefcte>  direct — 

„SrCe  °  n°  *  (a)  that  any  Anohal  article  may,  subject  to  the 

other  provisions  of  this  Regulation,  be  insured  at  the 
Anchal  office  at  which  it  is  posted  against  the  risk  of 
loss  or  damage  in  course  of  transmission  by  Anchal,  and 
that  a  receipt  therefor  shall  be  granted  to  the  person 
posting  it  ;  and 


>  registration 


(3) 


Sec.  27  (2)  :  In  tho  Indian  Ant,  Clause 
(c)  is:— “direct  that  twice  the  fee  for  registra¬ 
tion”  Ac.  The  Bill  adopted  this,  bob  tho 
Council  changed  it  on  the  motiun  of  an 
Official  Member  who  said  “that  the  amount 
0!  twice  the  fee  appeared  to  be  the  maxi¬ 


mum  to  be  fixed  by  the  Rulea,  but  the 
wording,  as  it  stood,  empowered  the  Gov- 

not  give  it  a  discretion  to  levy  any  fee  below 
that  rate,”—  U  0.  />.,  doted  6-6-mS. 
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[Chap. 

(6)  that,  in  addition  to  any  postage  and  lees  for  registration 
chargeable  under  this  Regulation,  such  further  fee  as 
may  Tee  fixed  by  the  Notification  shall  be  paid  on  account 
of  the  insurance  of  Anchal  articles. 

29.  Our  Government  may,  by  Notification  in  the  Government 
Power  to  t  nire  in  Q&zefc*;e>  declare  in  what  cases  insurance  shall  be  re- 

mr™o7J AnS'trti-  qaired,  and  direct  that  any  Anchal  article  containing 
0,8S-  anything  required  to  be  insured,  which  has  been  post¬ 

ed  without  being  insured,  shall  be  returned  to  the  sender  or  shall  be  deli¬ 
vered  to  the  addressee,  subject  to  the  payment  of  such  special  fee  as  may 
be  fixed  by  the  Notification. 

30.  (1)  Our  Government  may  make  Rules  as  to  the  insurance  of 
k  r  1  J^ncha'  articles. 

ai^oTnroranM.  *  ° 68  (2)  In  particular  and  without  prejudice  to  the 

generality  of  the  foregoing  power,  such  Rules  may— 

(a)  declare  what  classes  of  Anchal  articles  may  be  insured 

under  Section  28  ; 

(b)  fix  the  limit  of  the  amount  for  -which  articles  may  be 

insured  ;  and 

(c)  prescribe  the  manner-in  which  the  fees  for  insurance  shall 

(3)  Anchal  articles  made  over  to  the  Anchal  office  for  the 
purpose  of  being  insured  shall  be  delivered,  when  insured,  at  such  places, 
at  such  times,  and  in  such  manner  as  the  Anchal  Superintendent  may,  by 
order,  from  time  to  time,  appoint. 

31.  Subject  to  such  conditions  and  restrictions  as  Our  Government 

may,  by  Kule,  prescribe,  Our  Government  shall  be 
AnobaiUar7iciesTnsureA  l'a^e  to  Pay  compensation,  not  exceeding  the  amount 
for  which  an  Anchal  article  has  been  insured,  to  the 
sender  thereof,  for  the  loss  of  the  Anchal  article  or  its  contents,  or  for  any 
damage  caused  to  it  in  coarse  of  transmission  by  Anchal : 

Provided  that  the  compensation  so  payable  shall  in  no  case  exceed 
the  value  of  the  article  lost  or  the  amount  of  damage  caused. 

32.  Our  Government  may,  by  Notification  in  the  Government 

Transmission  by  Anchal  Gazette.  direct  that,  subject  to  the  other  provisions  of 
of  value-payable  Anchal  this  Regulation,  and  to  the  payment  of  fees  at  such 
*rti0,es'  '  rates  as  may  be  fixed  by  the  Notification,  a  sum  of 

money  specified  in  writing  at  the  time  of  posting  by  the  sender  of  an 
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Anchal  article,  shall  be  recoverable  on  the  delivery  thereof  from  the 
addressee,  and  that  the  sum  so  recovered  shall  be  paid  to  the  sender : 


Provided  that  Oar  Government  shall  not  incur  any  liability  in  re¬ 
spect  of  the  sum  specified  for  recovery,  unless  and  until  that  sum  has  been 
received  from  the  addressee. 


ExplaTMtion. — Anchal  articles  sent  in  accordance  with  the  pro¬ 
visions  of  this  Section  may  be  described  as  “value-payable”  Anchal  articles. 

33-  (I)  Our  Government  may  make  Rates  as  to  the  trasmission 
P  to  make  Bales  as  ''’y  A-nohal  of  value-payable  Anchal  articles, 

bo  value-payable  Anchal  (2)  In  particular  and  without  prejudice  to  the 
artiol°8-  generality  of  the  foregoing  power,  sueh  Rules  may — 

(а)  declare  what  classes  of  Anchal  articles  may  be  sent  as 

value-payable  Anchal  articles; 

(б)  direct  that  no  Anchal  articles  shall  be  so  sent  unless  the 

sender  declares  that  it  is  sent  under  a  bona  fide  order 
received  by  him  ; 

(c)  limit  the  value  to  be  recovered  on  the  delivery  of  any 

value-payable  article ; 

(d)  prescribe  the  form  of  declaration  to  be  made  by  the  send¬ 

ers  of  valne-payable  Anchal  articles,  and  the  time  and 
manner  of  the  payment  of  fees ; 

(a)  provide  for  the  retention  and  repayment  to  the  addressee 
in  cases  of  fraud  of  money  recovered  on  the  delivery  of 
any  value-payable  Anchal  article ;  and 

(/)  prescribe  the  fees  to  be  charged  for  enquiries  into  oom- 
plaints  regarding  the  delivery  of  or  payment  for  value- 
payable  Anchal  articles. 

(8)  Anchal  articles  shall  be  made  over  to  the  Anchal  Office  for 
the  purpose  of  being  sent  bs  “valne-payable”  and  shall  be  delivered  when 
so  sent,  at  such  times  and  in  such  manner  as  the  Anchal  Superintendent 
may,  by  order,  from  time  to  time,  appoint. 

(4)  No  suit  or  other  legal  proceeding  shall  be  instituted  against 
Our  Government  or  any  Offioer  of  the  Anchal  Department  in  respect  of 
anything  done,  or  in  good  faith  purporting  to  be  done,  under  any  Rule 
made  under  Clause  («)  of  Sub-section  (2). 
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34.  (1)  Where  arrangements  are  in  force  with  any  other  State 

.  for  the  transmission  by  Anchal  of  registered,  insured 

«rr^lmSVw?th  «»”  or  value-payable  Anchal  articles,  between  Our  ter- 
other  State.  ritories  and  that  State,  Our  Government  may  make 

Rules  to  give  effect  to  such  arrangements. 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  such  Rules  may  prescribe — 

(a)  the  form  of  declaration  to  be  made  by  the  senders  of 

such  Anohal  articles  as  aforesaid ;  and 

(b)  the  fees  to  be  charged  in  respect  thereof. 


Ghapteb  VII. 

Undelivered  Anchal  Articles. 

35.  (1)  Our  Government  may  make  Rules  as  to  the  disposal  of 
Power  to  make  Rules  Anchal  articles,  which  for  any  reason  cannot  be  delt¬ 
as  to  disposal  of  uniieli-  yered,  hereinafter  referred  to  as  “undelivered  Anchal 
vered  Anchal  arti .  e  .  artieles.” 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  such  Rules  may — 

(а)  prescribe  the  period  during  which  undelivered  Anohal 

articles  at  an  Anohal  office  shall  remain  in  that 

office,  and 

(б)  provide  for  the  publication  of  lists  of  undelivered  Anohal 

articles,  or  of  any  class  of  undelivered  Anchal  articles, 

(3)  Every  undeliveied  Anchal  article,  after  being  detained  at 
an  Anchal  office  for  the  period  prescribed  by  Rale  under  the  foregoing  pro¬ 
visions  of  this  Section,  shall  be  either  forwarded  free  of  further  charge  to 
the  Anohal  office  at  which  it  was  posted,  for  return  to  the  sender,  or  sent 
to  the  office  of  the  Anchal  Superintendent. 

36.  (1)  Every  article  received  at  the  office  of  the  Anchal  Superin¬ 
tendent  under  Sub-section  (3)  of  Section  85  shall  be 
dealt  with  as  follows 

(а)  if  practicable,  it  shall  be  re-directed  and  forward¬ 
ed  by  Anchal  to  the  addressee  ;  or 

(б)  if  it  cannot  be  re-directed  and  forwarded  as  afore¬ 
said,  its  hall  be  opened  by  some  Officer,  appointed 
by  the  Anchal  Superintendent  in  this  behalf  and 
bound  to  secrecy,  in  order  to  ascertain  the  name  and 
address  of  tiie  sender. 


Disport*!  of  undeliver¬ 
ed  Anchal  artieles  at 
the  Anohal  Superinten¬ 
dent's  office.  1 
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(2)  If  the  name  and  address  of  the  sender  are  so  ascertained,  it 
shall  be  returned  by  Anchal  to  the  sender,  free  of  further  charge  or  subject 
to  such  further  charge  as  Our  Government  may,  by  Rule,  direct. 

37.  Undelivered  Anchal  articles  which  cannot  be  disposed  of  under 
Final  disposal  of  un-  tb®  foregoing  provisions,  shall  be  detained  in  the 
delivered  Anobal  arfci-  office  of  the  Anchal  Superintendent  for  such  further 
c  084  period  (if  any),  and  shall  be  dealt  wit  h  in  such  manner 

as  Our  Government  may,  by  Rule,  direct : 

Provided  that — 

(a)  letters  and  cards  shall  be  destroyed  ; 

(b)  money  or, saleable  property,  not  being  of  a  perishable  nature, 

found  in  any  undelivered  Anchal  article,  shall  be  de¬ 
tained  for  a  period  of  one  year  in  the  office  of  the 
Anchal  Superintendent,  and,  if,  on  the  expiration  of 
that  period,  no  person  has  established  his  right  thereto, 
shall,  if  money,  be  credited  to  the  Anchal  Department, 
and,  if  saleable  property,  be  sold,  the  sale  proceeds  being 
credited  to  the  Anchal  department. 


Chapter  VIIL 
Anchal  Hundi*. 

38.  (1)  Our  Government  may  provide  for  the  remitting  of  small 
sums  of  money  through  the  Anchal  office  by  means 
ADchal  hundi  system  °f  Anchal  hundis,  and  may  make  Rules  as  to  such 
and  to  make  Rules  as  Anchal  hundis. 
to  remittance  thereby. 

(2)  In  particular  and  without  prejudice  to  the  gener¬ 
ality  of  the  foregoing  power,  such  Rules  may  prescribe — 

(a)  the  limit  of  amount  for  whiah  Anchal  hundis  may  be 


(b)  the  period  during  which  Anchal  hundis  shall  remain 
aurrent;  and 

(e)  the  rates  of  commission  or  the  fees  to  be  charged  on 
Anchal  hundis  or  in  respect  thereof. 

39.  (1)  Subject  to  such  conditions  as  Our  Government  may,  by 
Power  of  remitter  to  tta,es  mad®  under  Section  38,  prescribe  in  respect  of 
recall  Ancba!  hundi  or  the  levy  of  additional  rates  of  commission  or  fees  or 
alter  name  of  payee.  any  other  matters,  a  person  remitting  money  through 
the  Anchal  office,  by  means  of  Anohal  hundi,  may  require  that  the 


See,  40  ]  Anohal  t  Chap, 

amount  of  the  hundi,  if  not  paid  to  the  payee,  be  repaid  to  him,  or  be  paid 
to  eueh  person  other  than  the  original  payee  as  he  may  direct. 

(2,  If  neither  the  payee  nor  the  remitter  of  an  '  nchal  hundi  can 
be  found,  and  if,  within  the  period  of  one  year  from  the  date  of  the  issue 
of  the  hundi,  no  claim  is  made  by  sueh  payee  or  remitter,  the  amount  of 
sueh  hundi  shall  not  be  claimable  from  the  Government. 

40.  (1)  Where  arrangements  are  in  force  with  any  other  State, 
„  .  _  .  for  the  issue  and  payment  through  the  Anohal  office 

Power  to  give  effect  r  "  , 

to  arraegemeots  with  of  Anchal  hundis  between  Our  territories  and  that 
another  state.  State,  Our  Government  may  make  Buies  to  give  effect 

to  such  arrangements. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  sueh  Rules  may  prescribe— 

(a)  the  manner  in  which  and  the  conditions  subject  to  which, 
such  hundis  may  be  issued  and  paid  in  Travancore ;  and 

(b)  the  rates  of  commission  to  be  charged  thereon. 


41.  If  any  person,  without  reasonable  excuse,  the  harder 


ving  which  shall  lie  on  him,  neglects  or  r 


refuses  to 


(а)  any  amount  paid  to  him,  in  respect  of  an  Anchal  hundi  by 

an  Officer  of  the  Anchal  Department  in  excess  of  what 
ought  to  have  been  paid  to  him  in  respect  thereof,  or 

(б)  the  amount  of  an  Anohal  hundi  paid  by  an  Officer  of  the 

Anohal  Department  to  him  instead  of  to  some  other  per¬ 


son  to  whom  it  ought  to  have  been  paid, 
such  amount  shall  be  recoverable  from  the  person  so  neglecting 
or  refusing,  as  if  it  were  an  arrear  of- land  revenue  doe  from  him 


43.  No  suit  or  other  legal  proceeding  shall  be  instituted  against 
UtEfaw!^frf aS  0ur  GoTernmenfc  or  a“y  Officer  of  the  Anchal  De- 
handle.  partment  in  respect  of — 

(a)  anything  done  under  any  Rules  made  by  Our  Government 

under  this  Chapter ;  or 

(b)  the  wrong  payment  of  an  Anchal  hnndi  caused  by  incorreet 

or  incomplete  information  given  by  the  remitter  as  to 
the  name  and  addresB  of  the  payee  :  Provided  that,  as 
regards  incomplete  information,  there  was  reasonable 
justification  for  accepting  the  information  as  a  sufficient 
description  for  the  purpose  of  identifying  the  payee;  or 
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(c)  the  payment  of  any  Anchal  hundi  being  refused  or  delayed 

by  or  on  account  of  any  incidental  neglect,  omission  or 
mistake  by,  or  on  the  part  of,  an  Officer  of  the  Anohal 
Department,  or  for  any  other  cause  whatsoever  other 
than  the  fraud  or  wilful  act  or  default  of  each  Officer ; 

( d )  any  wrong  payment  of  an  Anchal  hundi  after  the  expir¬ 

ation  of  one  year  from  the  date  of  the  issue  of  the 
Anchal  hundi ;  or 

(e)  any  wrong  payment  or  delay  in  payment  of  an  Anchal 

hundi  beyond  the  limits  of  Travancore  by  an  Officer  of 
any  Anchal  office  not  being  one  established  by  Our  Go¬ 
vernment. 

Chapter  IX. 

Penalties  and  Procedure. 

Offences  by  Officers  of  the  Anchal  Department. 

43.  Whoever,  being  employed  to  carry  or  deliver  any  mail  bag  or 

,  any  Anohal  artiole  in  course  of  transmission  by 
Penalty  for  misconduct  ,  ,  ,  J 

of  person  employed  to  Anohal,— 

carry  or  deliver  mail  (a)  is  in  a  state  of  intoxication  while  bo  em- 

bagB  or  Anchal  articles.  K  ' 

ployed,  or 

{!>)  is  guilty  of  carelessness  or  other  misconduct,  whereby  the 
safety  of  any  such  mail  bag  or  Anchal  article  as  afore¬ 
said  is  endangered,  or 

(e)  loiters  or  makes  delay  in  the  conveyance  or  delivery  of 
any  such  mail  bag  or  Anohal  article  as  aforesaid,  or 
(d)  does  not  use  due  care  and  diligence  safely  to  convey  or 
deliver  any  such  mail  bag  or  Anchal  article  as  afore- 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

44.  Whoever,  being  employed  to  carry  or  deliver  any  mail  bag  or 
Pc  alt  for  voluntar  auy  Anchal  article  in  course  of  transmission  by 

withdrawal°fromUduty^  Anchal,  voluntarily  withdraws  from  the  duties  of  his 
notice"^?8 person n cm-  °®ee  w*t^out  permission  or  without  having  given 
ployed’ to  carry  or  deli-  one  month’s  previous  notice  in  writing,  shall  be 
articles!  bagS  °r  An°hal  punishable  with  imprisonment  which  may  extend  to 
one  month,  or  with  fine  which  may  extend  to  fifty 
rupees,  or  with  both. 

See  Vol.  II,  Page  7SS.-10  T.  L.R.,  1U- 
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45.  Whoever,  being  employed  to  carry  or  deliver  any  Anchal 
Pe  it  for  makin  article  in  course  of  transmission  by  Anchal  and  re- 

false  entries  in  register  quired  while  so  employed  to  keep  any  register,  makes 
p?oyedbto  oorry°or  do™-  or  caases  or  8dff0rs  to  made,  any  false  entry  in 
ver  Ancb&l  articles,-  the  register  with  intent  to  induce  the  belief  that  he 
has  visited  a  place,  or  delivered  an  Anchal  article 
which  he  has  not  visited  or  delivered,  shall  be  punishable  with  imprison, 
ment  for  a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  one  hundred  rupees,  or  with  both. 

46.  Whoever,  being  an  Officer  of  the  Anchal  D?partment,  commits 

theft  in  respect  of,  or  dishonestly  misappropriates  or 
Penalty  for  tbeft,  dis-  for  any  purpose  whatever  secretes,  destroys  or 
ation^seoreSon0  destruc"  throws  away,  any  Anchal  article  in  course  of  trans- 
toobS lartid(»?  aw>s  01  mission  by  Anchal  or  anything  contained  therein, 
shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  punishable  with  fine. 

47.  Whoever,  being  an  Officer  of  the  Anchal  Department,  contrary 

„  -  ,  .  to  his  duty,  opens  or  causes  or  suffers  to  be  opened 

Penalty  for  opening,  ..  .  .  , 

detaining  or  delaying  any  Anchal  article  in  course  of  transmission  by 
Anchal  articles.  Anchal,  or  wilfully  detains  or  delays,  causes  or  suffers 

to  be  detained  or  delayed,  any  such  Anehal  article,  shall  be  punishable 
with  imprisonment  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both  : 

Provided  that  nothing  in  this  Section  shall  extend  to  the  opening, 
detaining  or  delaying  of  any  Anchal  article  under  the  authority  of  this 
Regulation  or  in  obedience  to  the  order  in  writing,  of  Our  Government,  or 
the  direction  of  a  competent  Court. 

48.  Whoever,  being  an  Officer  of  the  Anchal  Department, 

(а)  fraudulently  puts  any  wrong  official  mark  on 
an  Anchal  article,  or 

(б)  fraudulently  alters,  removes  or  causes  to  dis¬ 
appear,  any  official  mark  which  is  on  an 
Anchal  article,  or 

(o)  being  entrusted  with  the  delivery  of  any  Anchal  article, 
knowingly  demands  or  receives  any  sum  of  money  in 
respect  of  the  postage  thereof  which  is  not  chargeable 
under  this  Regulation, 


Penalty  for  fraud  in 
connection  with  official 
marks  and  for  receipt  of 
exoesa  postage. 
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shall  be  punishable  with  imprisonment  for  a  term  which  may 
extend  to  two  years,  and  shall  also  be  punishable  with  fine. 

49.  Whoever,  b-ing  an  Officer  of  the  Anchal  Department  entrust¬ 
ed  with  the  preparing  or  keeping  of  any  document, 
ientty&pre paring, ^a^ter-  fraudulently  prepares  the  document  incorrectly,  or 
'"o’ 'n^Anoha! 0r  office  !l^er8  or  secretes  or  destroys  the  document,  shall  be 
docnments.""  °°  punished  with  imprisonment  for  a  term  which  may 

extend  to  two  years,  and  shall  also  be  punishable 

with  fine. 


50.  Whoever,  being  an  Officer  of  the  Anchal  Department,  sends  by 
Penalty  for  fraudn-  Anc'lfk'>  or  Puts  *nto  any  bag,  any  Anchal  article 
lontk^sending  nn  paid  upon  which  postage  has  not  been  paid  or  charged  in 
°  '  the  manner  prescribed  by  this  Regulation,  intending 

thereby  to  defraud  the  Government  of  the  postage  on  such  Anchal  article, 
shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to 
two  years,  and  shall  also  be  punishable  with  fine. 

Other  Offence ». 


(1)  Whoever — 

(a)  conveys,  otherwise  than  by  Anchal,  a  letter  with¬ 
al1  raven-  exc]uSjve  privilege  conferred  on  Our  Govern¬ 

ment  by  Section  5,  or 

(b)  performs  any  service  incidental  to  conveying,  otherwise 
than  by  Anchal,  any  letter  within  the  exclusive  pri¬ 
vilege  aforesaid,  or 

(o)  sends,  or  tenders  or  delivers  in  order  to  be  sent,  other¬ 
wise  than  by  Anchal,  a  letter  within  the  exclusive 
privilege  aforesaid,  or 

(d)  makes  a  collection  of  letters  excepted  from  the  exclusive 
privilege  aforesaid  for  the  purpose  of  sending  them 
otherwise  than  by  Anchal, 


shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees 
for  every  such  letter. 


(2)  Whoever,  having  already  been  convicted  of  an  offence 
under  this  Section,  is  again  convicted  thereunder,  shall,  on  every  sueh 
subsequent  conviction,  be  punishable  with  fine  which  may  extend  to  five 
hundred  rupees. 
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51-A.  (1)  Whoever,  in  contravention  oi  the  provisions  of  Sec¬ 
tion  6,  carries,  receives,  tenders  or  delivers  letters, 
tion'of  8eot°ior6.tr“TOn‘  shall  be  punishable  with  fine  which  may  extend  to 
fifty  rupees  for  every  such  letter. 

(2)  Whoever,  having  once  been  convicted  of  an  offence 
under  this  Section,  is  again  convicted  thereunder,  shall,  on  every  such 
subsequent  conviction,  be  punishable  with  fine  which  may  extend  to  five 
hundred  rupees. 

5a.  Whoever,  being  appointed  to  sell  Anchal  stamps, — 

(a)  takes  from  any  purchaser  of  any  Anchal  stamp 
B^ea  under  Secaon  isf  or  quantity  of  Anchal  stamps  a  price  higher  than 
that  fixed  by  any  Rule  made  under  Section  15,  Sub¬ 
section  (3),  Clause  (a),  shall  be  punishable  with  impri¬ 
sonment  for  a  term  which  may  extend  to  six  months,  or 
with  fine  whioh  may  extend  to  two  hundred  rupees,  or 
with  both  ;  or 


(fc>  commits  a  breach  of  any  other  Rule  made  under  Section  16, 


shall  be  punishable  with  fine  which  may  extend  to  two  hundred 

53.  (1)  Whoever,  in  contravention  of  the  provisions  of  Section  18 

or  Section  1 9,  sends  or  tenders  or  makes  over  in  order 
tk.n“fti«So0n  lSMisl  to  be  8enb  by  Anchal,  any  Anchal  article  or  thing, 
shall  be  punishable  with  imprisonment  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

(2)  The  detention  in  the  Anchal  office  of  any  Anchal  article  on 
the  ground  of  its  having  been  sent  in  contravention  of  the  provisions  of 
Section  18  or  Section  19,  shall  not  exempt  the  sender  from  any  proceedings 
which  might  have  been  taken  if  the  Anchal  article  had  been  delivered  in 
due  course  of  Anchal. 


54.  Whoever  places  in  or  against  any  letter-box  provided  by  the 
P«Mlt  fordefilin  or  Anchal  office  for  the  reception  of  Anchal  articles,  any 
injuring  AMhai  'X?e  fire,  match  or  light,  any  explosive,  dangerous,  filthy, 
letter-bo  zee.  noxious  or  deleterious  suhstanoe,  or  any  fluid,  or  com¬ 

mits  a  nuisance  in  or  against  any  such  letter-box,  or  does  anything  likely 
to  injure  any  such  letter-box  or  its  appurtenances  or  oontents,  shall  be 
punishable  with  imprisonment  for  a  term  which  may  extend  to  one  year, 
or  with  fine,  or  with  both. 
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55.  Whoever,  without  due  authority  affixes  any  placard,  adver- 
Pe  islt  for  affixing  ^iseraent,  notice,  list,  document",  board  or  other  thing 
without  authority  any-  in  or  on,  or  paints,  tars,  or  in  any  way  disfigures  any 
ta!?foo-t0or<”disfrmrln»  office  or  any  letter-  box  provided  by  the  Anchal 

Ancbai  office  or  Anohai  Department  for  the  reception  of  Anchal  articles,  shall 
offica  letter-box.  be  punishable  with  fine  which  may  extend  to  fifty 


56.  Whoever,  being  required  by  this  Regulation  to  make  a  declara¬ 

tion  in  respect  of  any  Anchal  article  to  be  sent  by 
Anchal,  or  the  contents  or  value  thereof,  makes  in  his 
declaration  any  statement  which  he  knows  or  has 
reason  to  believe  to  be  false,  or  does  not  believe  to  be  true,  shall  he  punish¬ 
able  with  fine  which  may  extend  to  two  hundred  rupees  and,  if  the  false 
declaration  is  made  for  the  purpose  of  defrauding  the  Government,  with 
fine  which  may  extend  to  five  hundred  rupees. 

57.  Whoever,  except  under  the  authority  of  this  Regulation  or  in 
Pe  alb  for  det«ioin  °be(lience  to  the  order  in  writing  of  Our  Government 

maiuTor  Opening  ""mail  or  the  direction  of  a  competent  Court,  detains  the 
mails  or  any  Anchal  article  in  course  of  transmission 
by  Anchal  or  on  any  pretence  opens  a  mail  bag  in  course  of  transmission 
by  Ancbai,  shall  be  punishable  with  fine  which  may  extend  to  two  hun¬ 
dred  rupees : 

Provided  that  nothing  in  this  Section  shall  prevent  the  arrest  of 
an  Officer  of  the  Anchal  Department  carrying  the  mails  or  any  Ancbai  ar¬ 
ticle  in  course  of  transmission  by  Anchal,  on  a  charge  of  having  com¬ 
mitted  an  offence  declared  to  be  cognizable  by  the  Code  of  Criminal  Pro¬ 
cedure,  or  any  other  law  for  the  time  being  in  force. 

58.  Whoever  fraudulently  retains,  or  wilfully  secretes  or  makes 
Penalty  for  retaining  away  with,  or  keeps  or  detains,  or,  when  required 

Anchal  articles  wrongly  by  an  Officer  of  the  Anohai  Department,  neglects  or 
delivered  or  mailbags.  refnBa8  to  deliver  up,  any  Anchal  article  in  course  of 
transmission,  which  ought  to  have  been  delivered  to  any  other  person,  or 
a  mail  hag  containing  an  Anchal  article,  shall  be  punishable  with  imprison¬ 
ment  for  a  term  which  may  extend  to  'two  years,  and  shall  also  be 
punishable  with  fine. 

59.  Whoever,  not  being  an  Officer  of  the  Anohai  Department,  wil¬ 

fully  and  maliciously,  with  intent  to  injure  any  per- 
Penalby  for  unlawfully  either  opens  or  causes  to  be  opened,  any  letter 
aivertiog  lefcfeera.  '  .  *  ,  .  .  ,  , 

which  ought  to  have  been  delivered,  or  does  any  act 
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whereby  the  flue  delivery  of  a  letter  to  any  person  is  prevented  or  im¬ 
peded,  shall  be  punishable  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both  : 

Provided  that  nothing  in  this  Section  shall  apply  to  a  person 
who  does  any  act  to  which  the  Section  applies, if  he  is  a  parent,  or  in  the 
position  of  a  parent  or  guardian,  of  the  addressee,  and  the  addressee  is  a 
minor  or  a  ward. 


General. 

60.  Whoever  abets  the  commission  of  any  offence  pnnisbable  un¬ 
der  this  Regulation,  or  attempts  to  commit  any  of- 
or  attempting toonnrato  fence  so  punishable,  shall  bB  punishable  with  the 
halon”  nnder  Reg”"  Pun‘fi^mf'uti  provided  for  that  offence. 


61.  In  every  prosecution  for  an  offence  in  respect  of  a  mail  bag 
Pro  rt  in  of  Qr  any  Anchal  article  sent  by  Anchal,  it  shall  be  suffi- 

offisnoe  to  be  laid  in  the  cient,  for  the  purpose  of  the  charge,  to  describe  the 
Aochal  office.  mail  bag  or  Anchal  article  as  being  the  property  of 

the  Anchal  office,  and  it  shall  Dot  be  necessary  to  prove  that  the  mail  bag 
or  Anchal  article  was  of  any  value. 

62.  No  Court  shall  take  cognizance  of  an  offence  punishable  under 
Authority  for  proaeon.  any  <-f  the  provisions  of  Sections  45,  47,  48  Clauses 

fcion  under  certain  Sec-  (a)  and  (6),  49,  50,  51,  58,56  and  67  of  this  Regula¬ 
tions  of  Regulation.  tion,  unless  upon  complaint  made  by  order  of,  or 
under  authority  from,  the  A-/ishal  Superintendent. 


Chapter  X. 

Supplemental. 

63.  (I)  In  addition  to  the  powers  hereinbefore  conferred,  Our 
General  power  to  make  Qovernm6nt  may  ““ke  Rules  to  carry  out  any  of 
Rules  and  provisions  aa  the  purposes  and  objects  of  this  Regulation. 
toRulea  nnder  Regnla-  (2)  In  making  8ny  Rule  under  this  Regulation, 
Our  Government  may  direct  that  a  breach  of  it  shall 
be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

(8)  All  Rules  made  by  Our  Government  under  this  Regulation 
shall  be  published  in  the  Government  Gazette,  and  on  such  publication 
shall  have  effeet  as  if  enacted  by  this  Regulation. 


Requj.ation  IX 
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(4)  Such  of  the  Anchal  Rules  as  are  in  force  on  the  passing 
of  this  Regulation  and  are  not  contrary  or  prejudicial  to  any  of  the  pro¬ 
visions  of  this  Regulation,  shall  be  considered  as  passed  under  this  Regnla- 


64.  Our  Government  may,  by  Notification  in  the  Government 
■ation  of  power*  G>azette,  authorise,  either  absolutely  or  subject  to 
ian  Rule  making  conditions,  the  Anchal  Superintendent  to  exercise  any 
ndan^n0,ml  S”  °I  the  powers  conferred  upon  the  Government  by  this 
Regulation,  other  than  a  power  to  make  Rules. 


SCHEDULE  OP  ANCHAL  RATES.  «*) 

(See  Section  8.) 

Rs  Ohs.  C.  Rs.  As.  Ps. 

Anchal  cards  .  6  .  2  10/19 

Letters. 

Por  a  weight  not  exceeding  one 

tola  .  12  .  5  1/19 

Por  a  weight  exceeding  one  tola 

and  not  exceeding  five  tolas  ...  1  8  .  10  2/19 

Por  every  five  tolas  or  fraction 

thereof  exoeedingfive  tolas  ...  1  8  .  10  2/19 

Book,  Pattern  and  Sample  Packets, 

Por  a  weight  not  exceeding  ten 

.tolas  ...  ...  12  .  5  1/19 

Por  every  ten  tolas  or  fraction 

thereof  exceeding  ten  tolas  .  12  .  5  1119 

(Note. — Book  packets— maximum  400  tolas.  Pattern  and 
sample  packets — maximum  40  tolas.) 

Newspapers. 

Por  a  weight  not  exceeding  eight 

tolas  6  2  10/19 

Por  a  weight  exceeding  eight  tolas 

and  not  exceeding  forty  tolas  .  12  5  1/19 

Por  every  forty  tolas  or  fraction 

thereof  exceeding  forty  tolas  .  12  5  1/19 

(»)  Substituted,  with  eSeot  from  the  first  day  of  Kanni  1097,  by  Regulation  IX 
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Farida. 

Bs.  Chs.  C.  Bs.  As.  Ps. 

For  a  weight  not  exoeeding  twenty 

tolas  ...  3 .  1  S  4/19 

For  a  weight  exoeeding  twenty 
tolas  and  not  exoeeding  forty 

tolas  ...  4  8  .2  6  6/19 

For  every  forty  tolas  or  fraction 

thereof  exoeeding  forty  tolas  ...  4  8  ...  2  6  6/19 

(Note.— Parcels— maximum  600  tolas.) 

Registration. 

On  all  artioles  ...  3  ...  ...  1  8  4/19 

Acknowledgment  ...  1  .  6  14(19 

Hundis. 

For  an  amount  not  exoeeding 

five  British  rupees  ...  18  .  10  2/19 

For  an  amount  exoeeding  five 
British  rupees  and  not  ex- 

oeeding ten  British  rupees  ...  3  ...  ...  1  8  4/19 

For  an  amount  exceeding  ten 
British  rupees  and  not  exoeeding 

fifteen  British  rupees  ...  4  8  ...  2  8 

For  an  amount  exoeeding  fifteen 
British  rupees  and  not  exceeding 

twenty-five  British  rupees  ...  6  ...  ...  3  4  8/19 

(Note. — Maximum  amount  of  an  order — British  rupees  five  hundred.) 

ANCHAL  RULES. 

OOKIXNTS. 


Buies. 

Part  X.  Bates  of  Postage  ...  ...  ]_2 

„  IX.  Main  conditions  of  transmission  by  Anoh»l  of 

Anohal  artioles  ...  ...  3_33 

„  m.  Begistration  of  Anchal  artioles  ...  34-43 

„  IV.  Insurance  of  Anohal  artioles  . . .  44-54 

„  V.  Value-payable  Anohal  artioles  ...  55-74 

„  VL  Hundi  or  Money  Order  ...  ...  75-103 
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Part  VII.  Service  Anchal  articles  ...  ...  104-112 

„  VIIL  Detention  and  Disposal  of  nndelivered  Anohal  artioles  113-123 
„  XX.  General  Rules  •••  124-140 

Rules  under  the  Anchal  Regulation,  IX  of  1089. 

{No.  S.  R.  405  dated  5th  February  1919.)  (“) 

[As  amended.] 

In  exercise  of  the  powers  conferred  by  the  Travancore  Anchal  Regulation, 
IX  of  1089,  and  in  supersession  of  all  previous  Rules  and  notifications  on  the 
subjeot,  the  following  Rules  and  Orders  are  issued  with  the  sanction  of  His  High¬ 
ness  the  Maha  Raja,  under  date  the  9th  January  1919: — 

Part  I. 

.  Rates  of  Postage. 

1.  [The  following  rates  of  postage  shall  be  ohargeable  on  Anchal  artioles 
where  the  postage  is  prepaid  : — 

Letters. 

For  a  letter  not  exceeding  one  tola 

For  a  letter  exceeding  one  tola  but 
not  exceeding  five  tolas  in  weight 
For  every  additional  five  tolas  or 
part  of  that  weight 

Anchal  cards. 

For  a  single  Anchal  card  ...  Five  Cash. 

Booh,  Pattern  and  Sample  packets. 

For  every  ten  tolas  or  part  of  that  weight  Ten  cash. 

Note. — The  maximum  weight  allowed  for  book  packets  ,is  400  tolas  and  for  pattern 
and  sample  packets  40  tolas. 

Registered  Newspapers. 

For  a  newspaper  or  periodical  not  ex-  ... 

ceeding  8  tolas  in  weight  ...  Six  Cash. 

Do.  exceeding  8  tolas  but  not  exceed¬ 
ing  40  tolas  in  weight  ...  Twelve  Cash. 

(a)  T.  Q.  0.,  daud  11-1-1319,  Pt.  I,  Pp.  187-114. 

The  Rules  came  into  force  from  the  14th  March  1919,  under  Govt.  Xotifn.  No.  S.  R, 
492  dated  16th  February  1919.-2’.  0. 0.,  dated  11-1-1919,  Pi.  1 ,  P.  1)8. 


Ten  Cash. 

Oue  and  a  quarter  chuokrams. 
Do. 
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For  every  additional  40  tolas 

or  part  of  that  weight .  Twelve  Cash. 

Parcels. 

Not  exceeding  20  tolas .  Three  Chuokrams. 

Exceeding  20  tolas  but  not  exceeding 
40  tolas  in  weight  ...  Four  and  a  half  Chuokrams. 

For  every  additional  40  tolas  or  part 

of  that  weight .  Da  ]  («) 

2.  The  following  rotes  of  postage  shall  be  chargeable  on  the  delivery  of 
Anchal  articles  where  the  postage  is  not  prepaid  or  is  insufficiently  prepaid  : — 

0pa7keTPftid  l6ttOT0r  }  Double  the  prepaid  rate. 

On  an  insufficiently  paid  j  Donble  the  deficiency, 
letter  or  packet.  J 


Past  II.  '  * 

Main  conditions  of  transmission  by  Anchal  of  Anchal  . 

Articles. 

Letters. 

3.  Letters  may  be  transmitted  by  Anahal  with  or  without  prepayment  of 
postage.  Unpaid  letters,  with  or  without  covers,  shall  be  seourely  closed  by  the 
senders,  and  any  such  letter  posted  without  having  been  securely  closed  shall  be 
forwarded  for  disposal  to  the  Office  of  the  Anchal  Superintendent  to  be  destroyed 
forthwith  in  accordance  with  Rule  122. 

Anchal  Cards. 

4.  Single  cards  of  private  manufacture  may  be  transmitted  by  Anohal  as 
Anoha!  cards  : 

Provided  that — 

(а)  the  postage  is  prepaid  in  full  by  means  of  adhesive  Anohal  stamps 

affixed  to  them  ; 

(б)  as  regards  size,  they  are  not  more  than  by  S£  inohes  or  less  than 

4|  by  3  inohes;  and 

(c)  as  regards  substanoe,  they  are  neither  thinner  nor  more  flexible  than 
those  issued  by  the  Anohal  Office. 

5.  (1)  Whatever  is  printed  on  the  address-side  of  the  offieial  Anchal  cards 
issued  by  the  Anchal  Office  is  also  premissible  on  the  address-side  of  oards  of 
private  manufacture. 

.  (a)  Revised  by  Government  Notification  Dis.  Ho.  34/S.  R„  dated  18th  January 
1221.— T.  0,0..  dated  1-H-19S1,  Pi.  IP,  Anchal  Dept.,  P.  IS. 
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(2)  An  Anohal  oard  shall  not  bo  folded,  out,  or  otherwise  altered,  except 


be  destroyed  forthwith.  Should  any  of  the  other  conditions  imposed  by  Rules  4 
and  5  be  infringed,  the  Ancbal  card  shall  be  treated  as  a  letter. 


Book  Packets. 

7.  (1)  A  book  packet  may  contain  any  of  the  following  articles 

(a)  Newspapers  and  publications  of  all  kinds;  books  whether  blank  or 
printed;  engravings;  photographs,  drawings,  plans,  maps, 
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printed  music,  and  proof  sheets  with  or  without  the  manuscript  rela¬ 
ting  thereto ;  blank  paper,  parchment  or  card- board  ;  and  generally, 
anything  on  paper,  parchment  or  card-board  whioh  is  printed, 
engraved,  lithographed,  papyrographed  or  produced  by  any  other 
mechanical  process  easy  to  recognise,  exoept  the  copying  press 
and  the  typewriter  : 

Provided  that  no  oard  bearing  the  heading  “  Anohal  card  "  shall  he 
allowed  to  be  transmitted  open  by  Anohal  as  a  hook  paoket. 

(t)  Business  papers,  written  or  drawn  wholly  or  partly  by  hand,  not 
being  of  the  nature  of  a  letter  or  having  the  oharaoter  of  a  per¬ 
sonal  communication,  such  as  deeds,  bills  of  lading,  invoices, 
aooounts,  proposals  and  policies  of  assurance,  powers-of-attorney, 
licenses,  statistical  returns  submitted  by  or  to  public  Officers  in 
their  official  capacities  and  manuscript  of  all  kinds,  including 
manuscript  music,  not  being  of  the  nature  of  personal  cor¬ 
respondence. 

(c)  Written  letters  of  old  date  whirih  have  previously  passed  through  the 

Anohal  and  served  their  original  purpose. 

(d)  Doouments  wholly  or  partly  printed  in  imitation  of  type-writing,  or 

reproduced  from  a  mannsoript  or  type-written  original  by  any 
mechanical  process  of  polygraphy,  suol)  as  chromography,  mimeo- 
graphy,  provided  that,  (i)  they  are  handed  in  at  the  Anohal  offioe 
counter  or  window,  (ii)  special  attention  of  the  counter  or  window 
clerk  is  drawn  to  the  foot  that  they  are  doouments  of  the  kind 
mentioned  in  this  Sub  clause,  and  (iii)  at  least  20  precisely  identi¬ 
cal  copies  are  posted  at  the  same  time. 

(e)  Circulars,  i.  printed  notices  and  printed  letters,  provided  they 

eontain  nothing  in  writing  except  (a)  corrections  of  press  errors,  (4) 
the  date  of  despatch  and  the  name  and  address  and  doscription  of 
the  sender,  and  the  name  of  the  addressee,  and  (c)  th9  place,  date 
and  hour,  when  the  circular  is  a  notioe  of  meeting  or  appointment, 
and  in  the  case  of  a  notice  of  meeting  the  objects  of  the 
meeting. 

Nom— By  “printing”  is  meant  any  speoies  of  type  printing  easy  to  reoogniso, 
lithography,  hand  stamping  or  any  mechanical  process  ordinarily  used  to  produce  a  number 
of  identical  copies  of  written  matter  and  easy  to  recognise. 

“Writing”  includes  typewriting  and  any  mechanical  or  other  prooess  ordinarily 
used  to  produoe  a  single  document. 

(2)  With  any  of  the  above  mentioned  articles  may  be  sent  anything  that 
is  neoessary  for  their  safe  transmission  through  the  Anohal,  such  as  rollers,  eto., 
and  with  any  of  the  articles  mentioned  in  Clause  (a)  may  be  sent  any  legitimate 
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binding,  mounting,  or  covering,  loose  or  attached,  and  anything  that  ordinarily 
appertains  to  suoh  articles,  as  pens  and  pencils  in  the  ease  oi  a  pocket-book,  photo¬ 
graphs  in  the  case  of  a  photograph-book,  and  eard-plates  in  the  ease  of  visit¬ 
ing  cards. 

(3)  Manuscript  for  tho  press  shall  not  be  reckoned  as  having  tho  oharaoter 
of  personal  oorrespon donee  withiD  the  meaning  of  Clause  (6),  and  may  be  sent  as 
a  book  packet. 

S.  No  corn  munication  of  the  nature  of  a  letter,  or  ha  ving  the  character  of 
a  personal  oommunioation,  shall  be  enelosod  with,  or  written  upon,  the  contents 
of  a  book  packet  : 

Provided  that  nothing  in  this  Rule  shall  be  held  to  prohibit  inscriptions 
or  entries  stating  who  the  sonder  is  or  to  whom  the  articles  are  to  be  given,  or  to 
prohibit  purely  complimentary  greetings  from  being  entered,  in  writing  or  other¬ 
wise,  on  Christmas,  New  Year  and  Birthday  oards  and  similar  articles. 

9.  A  book  paoket  shall  not  oontain  ‘'paper-money,”  which  for  the  pnrposes 
of  this  Rule  includes  unobliteratod  Anchal  or  other  stamps,  currency  notes,  hundis, 
cheques,  bank-notes,  bank-post  bills,  bills  of  exchange,  and  all  orders  or  authorities 
for  the  payment  of  money. 

Explanation. — This  Rule  shall  not  apply  to  a  hook  packet  containing  a 
stamped  and  addressed  envelope,  or  Anchal  card,  forwarded  by  the  sender  of  the 
paoket  in  order  that  suoh  envelope  or  card  may  be  returned  through  the  Anchal  to 
the  sender  or  sent  to  some  other  person  designated  by  him. 

10.  The  dimensions  of  a  book  packet,  which  may  be  of  any  shape,  shall  not 
exceed  two  feet  in  length  by  one  foot  in  width  end  one  foot  in  depth.  When,  how¬ 
ever,  the  paoket  is  in  the  form  of  a  roll,  the  length  shall  not  exceed  thirty  inches. 

Provided  that,  if  the  length  exoeeds  twenty-four  inohes  (two  feet),  the  dia¬ 
meter  shall  not  exceed  four  inohes. 

11.  A  book  packet  shall  be  posted  without  a  cover,  or  in  an  unfastened 
envelope  or  in  a  oover  which  can  be  easily  removed  for  the  purpose  of  examination 
without  breaking  any  seal  or  tearing  any  paper  or  separating  any  adhering  surfaoea. 

A  packet  posted  without  a  oover  may  not  be  fastened  or  otherwise  treated  so  as  to 

prevent  easy  examination. 

12.  If  a  book  packet  is  found  to  contain  anything  not  permitted  by  the 
Rules,  or  to  bo  in  excess  of  the  prescribed  size,  or  to  he  paoked  in  a  manner  not 
in  accordance  with  the  Rules,  it  shall  be  charged  on  delivery  with  letter  or  parcel 
postage,  whichever  may  be  less.  A  ny  Anchal  stamps  that  may  be  affixed  to  it  shall, 
however,  be  recognised  in  assessing  the  charge. 
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13  In  bases  whete  the  transmission'or  delivery  of  letters  -would  be  delayed 
-were  the  whole  mail  indiscriminately  dealt  with,  book  packets  (other  than  news¬ 
papers)  will  be  kept  back  in  the  office  of  posting  for  a  period  not  exceeding  one 
day,  and  the  Office  of  delivery  till  the  next  delivery. 

Pattern  Packets. 

14  (l)  A  pattern  packet  may  contain  bona  fide  trade  patterns  or  samples 
of  merchandise  not  having  any  saleable  value,  together  with,  or  without,  any  mat" 
ter  which  may  be  sent  as  a  book  paoket.  There  shall  be  no  writing  upon  or  in  a 
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(/)  There  shall  be  no  word  printed  on  the  newspaper  after  its 
publication  or  upon  the  cover  thereof,  nor  shall  any  writing 
or  mark  he  made  upon  it  or  upon  the  cover  thereof,  except 
the  name  and  address  of  the  person  to  whom  it  is  sent  and, 
if  desired,  the  name  and  address  of  the  newspaper  or  of 
the  sender. 

(g)  There  shall  be  no  paper  or  thing  enclosed  in  or  with  any  such 
newspaper  other  than  an  extra  or  supplement  ns  specified 
in  Seotion  10  of  the  ADchal  Regulation. 

(2)  Nothing  in  this  Rule  shall  be  held  to  prevent  newspapers  being 
transmitted  by  Anchel,  either  singly  or  otherwise,  at  the  rates  and  under  the  con¬ 
ditions  prescribed  for  book  packets. 

Parcels. 

20.  A  parcel  may  contain  one  (but  shall  not  contain  more  than  one)  writ¬ 
ten  communication  of  the  nature  of  a  letter,  or  having  the  oharaoter  of  a  personal 
communication : 

Provided  that  the  communication  shall  be  addressed  only  to  the  addressee 
of  the  pareel  itself. 

21.  A  parcel  shall  not  exoeed  600  tolas  in  weight  and  it  shall  not  be  of  a 
kind  which,  owing  to  size,  shape,  manner  of  packing  or  any  other  cause,  cannot  be 
carried  by  Anohal  without  serious  inconvenience  or  risk.  [  But  the  maximum 
weight  of  those  that  are  sent  for  the  High  Ranges  between  Kumili  and  Devioolam 
shall  only  be  500  tolas.]  (a) 

22.  (1)  A  parcel  shall  be  packed  and  enclosed  in  a  reasonably  strong  case, 
wrapper,  or  aover,  fastened  in  a  manner  calculated  to  preserve  the  oontents  from 
loss  or  damage  in  the  Anohal,  to  prevent  any  tampering  therewith  and  to  protect 
other  Anchal  articles  from  being  damaged  in  any  way  thereby. 

(2)  Liquids  and  substances  which  liquefy  easily  shall  be  despatched  in 
a  double  receptacle,  Between  the  first  receptacle  (bottle,  flask,  pot,  box,  oto.)  and 
the  second  (which  shall  be  a  box  of  metal  or  of  strong  wood)  some  space  shall  be 
left  to  be  filled  with  saw-dust,  bran,  or  some  other  absorbing  material. 

23.  Human  and  other  viscera  may  be  transmitted  by  Anohal  to  Chemical 
Examiners  for  analysis  subject  to  the  following  conditions  : — 

(o)  The  suspected  visoous  or  other  material  to  be  sent  for  examination 
shall  be  enclosed  in  a  glass  bottle  or  jar  fitted  with  a  stopper  or 
sound  oork. 


(a)  Added  by  Govt  Nobife.  E.  DU.  No.  562/Devt.,  dated  17th  Maroh  IS26. — T.  <?. 
a.,  doled  U-S-1SSS,  Pt,IP,  Anchal  Dept.  P  js. 
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(4)  Great  care  shall  be  taken  that  the  stopper  or  cork  of  the  bottle 
fits  tightly.  This  precaution  is  specially  necessary  -when  alco¬ 
hol  is  used  as  a  preservative ;  in  such  cases  a  ring  of  bee’s  -wax 
or  candle  -wax  shall  be  placed  round  the  lip  of  the  bottle  so  as  to 
oover  the  shoulder  of  the  stopper.  The  stopper  shall  be  care¬ 
fully  fastened  down  with  bladder  or  leather  and  sealed. 

(c)  The  glass  bottle  or  jar  shall  then  be  placed  in  a  strong  wooden  or 

tin  box,  which  shall  be  large  enough  to  allow  of  a  layer  of  raw 
cotton  at  least  three-fourths  of  an  inch  thiok,  placed  between 
the  bottle  or  jar  and  the  box. 

(d)  The  box  itself  shall  be  encased  in  cloth  which  shall  be  seourely 

dosed  and  sealed.  The  seals  shall  be  at  intervals  not  exceeding 
three  inohes  along  each  seam.  All  the  seals  shall  be  of  the  same 
kind  of  wax  and  shall  bear  distinot  impressions  of  the  same  de- 
visa  The  device  shall  not  be  that  of  a  enrrent  coin  or  merely  a 
series  of  straight,  curved  or  oros9ed  lines. 

24.  The  postage  on  a  paroel,  and  also  the  registration  fee,  if  the  parcel  is  to 
be  registered,  shall  be  prepaid  fully  by  means  of  Anohal  stamps  which  shall  be 
affixed  to  the  oover  of  the  parcel.  The  sender  or  his  messenger  shall  affix  the  stamps 
himself,  Anchal  Officials  being  strictly  forbidden  to  affix  them.  If  the  sender  does 
not  do  this  himself,  he  is  recommended  to  see  it  done  in  his  presence  before  bo 
leaves  the  Anchal  office. 

25.  Every  paroel  intended  for  transmission  by  Anchal  shall  be  presented 
at  the  window  of  tbo  Anchal  office.  Any  parcel  found  in  a  letter-box  shall  be 
treated  and  charged  as  a  registered  paroel. 

26.  If  a  parcel  containing  any  of  the  articles  mentioned  in  Clause  2  of  Rule 
22  is  not  packed  in  the  manner  prescribed  therein,  it  shall  not  be  forwarded. 

27.  In  cases  where  the  transmission  of  ietters  would  be  delayed,  were  the 
whole  mail  indiscriminately  dealt  with,  parcels  may  be  kept  back  till  the  next  des¬ 
patch. 

Prohibited  Articles. 

28.  The  transmission  by  Anchal  of  the  undermentioned  articles  is  prohi- 
bited : — 

(i)  Anything  that  is  oontraband  or  anything  on  which  duty  is  owing 
to  Government. 

(ii)  Opium,  otherwise  than  on  Government  account,  all  alkaloids  of 
opium,  bhang,  ganja,  sidhoo  or  other  preparations  of  hemp. 

jii)  Arms,  ammunition  or  military  stores, 
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29.  In  any  case  in  which  an  Anchal  Master  has  good  reason  to  suspect  that 
the  contents  of  any  Anohal  article  are  likely  to  injure  the  mails  or  harm  the  person 
of  any  one  engaged  in  the  Anchal  service,  he  is  directed  to  detain  the  suspected 
artio'e  and  to  refer  the  case  at  once  for  the  orders  of  the  Anchal  Superintendent. 

30.  In  any  case  in  which  on  Anchal  Master  has  good  reason  to  suspect  that 
the  contents  of  any  Anchal  article  are  contraband  or  liable  to  duty,  ho  will  forward 
it  to  the  office  of  destination  marked  "Doubtful”  and  the  Anchal  Master  at  the 
office  of  destination  will  open  suoh  artioles  in  the  presence  of  the  addressee  or  his 
agent  to  whom  a  notice  in  writing  should  be  given. 

[80-A. — In  any  ease  in  whioh  an  Anchal  Master  in  Travancore  has  good 
reason  to  suspect  that  opium  or  ganja  or  any  intoxicating  drug  forms  the  whole  or 
any  portion  of  the  contents  of  any  Anchal  article  or  paroel  addressed  to  any  person 
in  Travancore  or  the  Cochin  State,  he  shall,  if  his  office  is  the  office  of  despatoh,  of  the 
article,  detain  it  and  not,  return  it  marked  "suspicious’’  to  the  Anchal  Master  at  the 
offioe  of  despatch.  In  either  case,  the  Anchal  Master  at  the  offioe  of  despatoh  shall 
immediately  yeport  the  faot  to  the  Anohal  Inspector  having  jurisdiction  over  him 
and  the  Anohal  Inspector  shall  then  go  to  the  Anohal  offioe  and  open  the  suspected 
article  or  parcel  in  the  presence  of  the  sender  or  his  agent  to  whom  a  notice  in 
writing  shall  be  given.  A  mahazar  should  be  prepared  about  the  condition  and 
contents  of  the  article  or  paroel.  If  the  sender  or  his  agent  fails  to  be  present  at 
the  appointed  time  or  if  their  presence  could  not  be  prooured,  the  suspeoted  article 
or  parcel  shall  bo  opened  and  examined  in  the  presence  of  two  respectable  witnesses 
whose  attestation  shall  be  obtained  in  the  mahazar.  If  the  article  or  paroel  contains 
any  opium  or  ganja  or  intoxicating  drugs,  the  Anchal  Inspeetor  shall  forward  it  to 
the  nearest  Excise  Inspector  for  further  action  under  the  Abkari  or  Opium  Re¬ 
gulation.  If  fthe  article  or  parcel  does  not  contain  any  opium  or  ganja  or  intoxi¬ 
cating  Mug/it.  shall  ba  forwarded  to  the  addressee.  Jf  the  presence  of  the  Anohal 
Inspector  cannijt  be  procured  within  24  hours  of  the  detention  or  receipt  of  the  sus¬ 
picious  paroel  ai  the  offi  :e  of  despatch,  the  Anchal  Master  shall  communicate  with 
tbo  Excise  Inspector  of  the  Range  within  whose  jurisdiction  the  Anohal  offioe  is 
situate  and  the  Excise  Inspector  shall  go  to  the  Anchal  office  and  open  the  artiole 
or  parcel  and  examine  the  same  and  take  further  steps,  in  the  manner  prescribed 

If  the  presence  of  the  Exoise  Inspector  also  cannot  be  procured  within  24 
hours  of  the  date  Lit  ion  or  receipt  of  the  suspicious  paroel  or  article  at  the  offioe  of 
despatoh,  the  Arsenal  Master  shall  retain  the  article  or  paroel  until  the  arrival  of 
the  Anchal  Inspector  or  Excise  Inspootor  who  shall  on  reoeipt  of  information 
from  the  Anotfal  Master  proceed  without  delay  to  tho  Anchal  offioe  to  open  the 
suspeoted  parcel  or  article.]  (“) 

""  (Op  Added  by  Govt.  Notifn.  K.  l)is.  3S3  dated  14th  February  1922.— T.  Q.  <?., 
dated  ei-t-1912,  Pt.  IV. ,  Anchal  Dijit.  P.  IS. 
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31.  If  any  Anchal  article  manifestly  contains  obsoene  printing,  photo¬ 
graphs,  eto.,  or  if 't  should  be  observed  that  any  letter,  oard  or  other  Anchal  article 
has  upon  it  any  words,  marks  or  designs  of  an  indecent,  obscene,  seditious,  scurril¬ 
ous  threatening,  or  grossly  offensive  nature,  such  articles  shall  be  forwarded  to  the. 
office  of  the  Anchal  Superintendent,  to  be  destroyed  forthwith  under  his  authority. 

Redirection  of  Anchal  Articles. 

32.  (1)  An  Anchal  artiole  redirected  to  any  plaoe  served  by  the  Anchal 
by  an  Officer  of  the  Anchal  office  or  by  an  agent  of  the  addressee  after  its  delivery, 
shall  be  transmitted  by  Anohal  free  of  charge  in  respect  of  such  further 
transmission  : 

Provided  that — 

(а)  in  the  case  of  an  unregistered  article  redirected  by  an  agent  of 
the  addressee, — the  article  has  not  been  opened  and  has  been 
either  returned  to  the  Anchal  peon  or  re-posted  at  the  place  of 
delivery ;  and 

(б)  in  the  case  of  a  registered  artiole  redirected  by  an  agent  of  the 
addressee, — the  article  has  not  been  opened  and  has  been 
returned  to  the  Anohal  peon  at  the  place  of  delivery,  with  the 
receipt  unsigned. 

(2)  Where  an  Anohal  article  is  redirected  to  anv  place  under  the  first 
paragraph  of  this  Buie,  the  Anchal  Master  at  such  place  may,  if  authorised  by  a 
general  or  special  order  in  this  behalf  issued  by  the  Anchal  Superintendent,  require 
the  addressee  of  the  redirected  artiole  to  give,  at  the  time  of  delivery,  a  receipt 
for  suoh  article. 

33.  An  Anchal  artiole  redirected  after  having  been  opened  at  any  place 
other  than  the  place  at  which  it  was  delivered,  shall  be  treated  as  an  Anohal  artiole 
posted  for  the  first  time,  and  charged  with  postage  accordingly.  A  registered 
article  of  which  delivery  has  been  taken  oan  be  re-posted  only  under  the  conditions 
presoribed  for  the  posting  of  registered  artioles  for  the  first  time,  except  that 
no  fresh  charge  shall  be  made  on  aecount  of  postage  if  the  artiole  has  not  been 


Part  IIL 

Registration  of  Anchal  Articles. 

34.  Letters,  Anohal  cards,  book  and  pattern  packets,  and  parcels  may 
be  registered  at  any  Anchal  office  for  transmission  by  Anohal  to  any  other 
Anohal  office. 
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35,  In  addition  to  the  postage,  a  fee  of  3  Cbuokrams  shall  be  oharged  for 
the  registration  of  any  Anohal  article. 

36,  The  prepayment  of  postage  and  the  registration  fee  shall  be  oompul- 
sory  in  the  case  of  all  registered  articles,  and  shall  be  made  by  means  of  Anchal 
stamps  affixed  to  the  articles. 

37,  An  artiole  intended  for  registration  shall  be  presented  at  the  window 
of  the  Anohal  office.  No  suoh  artiole  shall  be  accepted  for  registration  if  it  is  so 
small  or  so  covered  with  writing  or  sealing-wax  on  the  address  side  or  otherwise 
made  np  in  snch  a  manner  as  to  render  it  impracticable  to  affix  to  the  artiole  the 
official  labels  that  may  be  prescribed. 

Explanation. — This  Buie  shall  not  apply  to  an  artiole  which  has  an  ad¬ 
dress  label  tied  to  it,  provided  that  the  label  is  not  so  small  or  so  oovered  with 
writing  on  the  address  side  as  to  render  it  impracticable  to  affix  to  that  side  the 
offloial  labels  that  may  be  prescribed. 

Nora. — The  sender  of  a  registered  artiole  is  recommended  to  write  his  name  and 
delivery,  may  be  returned  to  him  unopened  and  without  delay. 

38.  A  receipt  shall  be  given  to  the  person  who  presents  an  article  for 
registration  at  the  Anohal  office  window  daring  the  hoars  prescribed  for  register¬ 
ing  artioles, 

39.  No  registered  article  shall  be  delivered  to  the  addressee  unless  and 
until  he  or  his  agent  has  signed  a  receipt  for  it  in  suoh  form  as  may  be  prescribed. 

40.  The  sender  of  a  registered  article  shall  bo  entitled  to  obtain  an  aoknow- 


(»)  Added  by  Clovt.  Notifn.  1 
dat'd  SOS-1919,  Pt.  I,  P.  6SS. 

Modified  by  Notifn.  No.  34  8.  B. 
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[41-A  —  Compensation.  (1)  The  Anohal  Superintendent  may  grant  to  the 
sender  or  at  his  request  to' the  addressee,  solely  as  an  act  of  grace  and  not  in  eonsa- 
gttence  of  any  legal  liab  ility,  compensation  up  to  a  limit  of  Ks.  25  for  the  loss  of  any 
letter,  packet  or  parcel  or  its  contents  or  for  any  damage  oaused  to  it  in  course  of 
transmission  by  Anchal,  subject  to  the  following  conditions  : — 

(a)  That  the  application  for  compensation  shall  have  been  made 
within  three  months  of  the  dote  of  posting  of  the  article  in 
the  case  of  loss  of  the  artiole  and  within  one  month  of  the 
date  of  delivery  of  the  artiole  in  the  case  of  loss  of  contents 
or  damage. 

(A)  That  the  amount  of  compensation  payable  shall  not  exoeed  the 
actual  value  of  the  artiole  lost  or  the  amount  or  damage  oaused 
and  that  such  amount  can  be  referred  directly  to  some  loss  or 
damage. 

(c)  That  no  claim  for  loss  or  damage  could  be  advanced  with  re¬ 

spect  to  any  registered  article  addressed  to,  or  received  from, 
any  Anohal  office  outside  Travanoore. 

(d)  That  the  decision  of  the  Anchal  Superintendent  on  all  questions 

of  compensation  shall  be  final. 

(2)  No  compensation  will  be  given  in  the  following  cases 

(a)  For  loss  or  damage  in  cases  in  which  this  has  been  oaused  by 
the  fault  or  negligence  of  the  sender  or  in  wbioh  the  oontents 
of  the  registered  article  wore  articles  which  are  not  allowed 
to  be  sent  by  Anchal. 

(A)  For  damage  in  cases  in  which  the  contents  of  the  registered 
article  are  liquids  or  perishable  articles  or  articles  of  an  ex¬ 
ceptionally  fragile  nature.]  («) 

[  (c)  No  compensation  will  be  given  in  cases  in  which  the  registered 
artiole  contained  anything  the  insuranoe  of  which  is  oom- 
pulsory.]  <&) 

42.  Registration  shall  he  compulsory  in  the  case  of— 

(i)  any  insured  parcel, 

(ii)  any  artiole  containing  a  currency  note  or  any  portion  of  a  currency 

(hi)  any  article  containing  Anohal  or  other  stamps  or  labels  or  a  oheque, 
bundi,  hundi  advice,  bank-note,  bank-post-bill,  bill  of  exchange,  or  other  valuable 


(o)  Added  by  Govt.  Notifn.  0.  No.  54/Dovb  dated  7th  March  1922.— T.  O.  O., 
dated  U-8-19SS,  Pt.  IV,  Anchal  Dept.,  P.  St. 
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enclosures,  i£  tbs  contents  are  either  suporseriV  ed  upon  the  cover  or  are  known  or 
manifest  to  the  Officer  of  the  Anobol  office  owing  to  the  transparency,  insecurity 
or  insufficiency  of  the  cover  or  to  any  other  cause, 

(iv)  any  article  hearing  the  word  “Registered”  or  any  other  word, 
phrase  or  mark  to  the  like  effect  written  or  impressed  on  the  oover, 

(v)  any  registered  article  which  is  re-posted  after  having  been  de¬ 
livered. 

Exception. — Nothing  in  this  Rule  shall  be  held  to  render  registration  of  a 
packet  oompulsory  only  by  reason  that  it  oontains  a  stamped  envelope  or  Anehal 
card  as  provided  by  the  Explanation  to  Rule  9. 

43.  Twice  the  fee  for  registration  shall  be  levied  on  the  delivery  of  any 
Anehal  article  required  under  this  Rale  to  be  registered  on  whioh  the  fee  for  regi¬ 
stration  has  not  been  prepaid. 

Paht  IV. 
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Provided  also,  that  no  compensation  shall  be  payable— 

(а)  where  there  has  been  misdelivery  arising  ont  of  incorreotness  ot 
inoompleteness  of  the  address  written  by  the  sender  ; 

(б)  where  there  has  been  frand  on  the  part  of  the  sender  or 
addressee ; 

(c)  where  the  insured  article  has  been  delivered  to  the  addressee  and 
he  has  signed  and  returned  the  receipt  therefor ; 

(d)  where  the  sender  has  not  given  intimation  of  the  loss  within  three 
months  from  the  date  of  posting ; 

(«)  where  the  loss  or  damage  was  due  to  improper  or  insecure 
packing ; 

(/)  where  there  is  no  visible  damage  to  the  cover  or  seals ;  or 

(g)  in  the  case  of  the  loss  of  halves  of  onrrency- notes,  where  the  halves 
wbioh  are  safe  have  not  been  made  over  to  the  Ancba]  office  : 

(ft)  in  the  case  of  damage  arising  from  the  nature  of  the  article 

(»)  where  the  contents  of  the  insured  Anchal  article  were  gold  ooins 
or  gold  bullion  of  a  value  exceeding  Rs.  S00, 

53.  Compensation  shall  be  payable  one  month  after  the  date  on  which 
intimation  of  loss  is  given  by  the  sender  to  the  Anohal  office,  except  in  oases  in 
which  the  Anohal  Superintendent  may  oonsider  that  the  oiroumstanocs  demand 
the  withholding  of  payment  pending  inquiry. 


dudes  articles  made  wholly  or  partly  of  gold  or  silver,  hut  not  electro  or  other  plated 
goods.  The  expression  “currency  notes”  does  not  indude  defaced  notes,  *.  notes 
from  whioh  the  signature  has  been  out  off  after  cancellation,  remitted  on  behalf  of 
the  Curreney  Department  of  British  India. 
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Part  V. 

Value-Payable  Anchal  Articles. 

55.  Registered  parcels,  registered  letters,  registered  book  paokets  and 
registered  newspapers  may  be  transmitted  by  the  Anohal  office  as  value-payable 
Anchal  articles,  provided  that  the  amount  specified  for  remittanoe  to  the  sender  in 
the  oase  of  any  such  Anchal  articles  shall  not  exceed  Rs.  500. 

50.  Value-payable  articles  can  be  posted  at  any  Anchal  office  that  is  a 
Huudi  (money  order)  office  for  the  transmission  to  another  Anchal  offioe  that  is  a 
Hundi  payment  office. 

57.  No  such  Anohal  article  as  aforesaid  shall  be  accepted  at  any  Anchal 
office  for  transmission  by  Anohal  os  a  value-payable  Anohal  article  unless  the 
sender  declares  that  it  is  sent  in  execution  of  a  bona  fide  order  received  by  him.  At 
any  Anchal  office  notified  from  time  to  time  in  this  behalf  by  the  Anchal  Superin 
tendent,  the  sender  shall,  in  addition,  be  required  to  declare  that  the  article  is 
one  the  transmission  of  which  by  Anchal  as  a  value-payable  Anchal  artiole  is  per¬ 
mitted.  No  Anchal  article  as  aforesaid  shall  be  accepted  at  these  offices  without 
such  further  declaration. 

Explanation. — An  article  may  be  sent  by  the  value-payable  Anchal  even 
though  it  possesses  no  intrinsic  value  Thus,  legal  documents,  bonds,  policies  of  in¬ 
surance,  promissory  notes,  railway  goods  and  parcel  receipts,  bills-of-lading  or  or¬ 
dinary  bills  for  collection  may  be  sent  as  value-payable  Anohal  articles.  In  the 
case  of  a  railway  receipt  or  bill-of-lading  sent  as  a  value-payable  Anohal  artiole, 
it  will  be  sufficient  for  the  purposes  of  this  Rule  if  the  artiole,  to  which  the  rail¬ 
way  receiptor  bill-of-lading  relates,  has  been  sent  in  execution  of  a  bona  fide 
order.  In  the  case  of  the  other  documents  specified,  the  document  must  be  sent 
in  execution  of  a  bona  fide  order  to  send  the  dooument  itself. 

58.  Every  Anohal  article  intended  to  be  transmitted  by  Anohal  as  a  value- 
payable  article  shall  be  presented  at  the  Anchal  office  with  the  prescribed  printed 
form  obtainable  at  the  Anohal  office  in  which  the  sender  must  specify  the  sum  to 
be  remitted  to  himself  and  fill  in  the  required  entries,  and  sign  the  declaration 
required  by  Rule  57.  The  sender  of  an  Anchal  article  intended  to  be  transmitted 
by  Anchal  as  value-payable  shall  write  dearly  on  the  face  of  the  artiole  itself — 

(a)  in  the  upper  left-hand  oorner — the  letters  “V.  P.,”  followed  by  an 
entry,  in  figures  and  words,  of  the  amount  for  remittance  to 
himself,  and 

(5)  in  the  lower  left-hand  corner — his  own  name  and  full  address. 

59.  No  artiole  shall  be  accepted  at  any  Anohal  office  for  transmission  by 
Anchal  as  a  value-payable  article  if  it  is  so  small  or  so  covered  with  writing  op 
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rates  of  commission  of  V.  P.  huniiis  issued  ■will  be  the  same  as  those  for  ordinary 

7.  The  commission  will  be  collected  from  the  addressee  of  the  article  by 
the  office  of  delivery,  at  the  rates  in  foroo  in  the  State  concerned.  Such  commission 
will  belong  to  the  State  levying  it. 

8.  The  two  Central  offioes  should  include  in  their  daily  hundi  statements 
now  being  sent  to  the  Superintendent  of  Anchal  in  each  State  all  V.  P.  hundis 

0-100.  793  - 
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received  from  and  sent  to  each  State.  The  letters  ‘V.  P.’  should  be  -written  with 
the  number  of  each  ‘  V.  P.  hundi’  in  the  daily  statements  to  distinguish  them 
from  ordinary  hundis.  ]  (a) 

Transmission  by  Anchal  of  Railway  Receipt-notes  open  as  Value- 
payable  Articles. 

67.  A  railway  receipt-note  for  goods  may  be  transmitted  by  Anohal  open 
as  a  value-payable  Anchal  artiele  : 

Provided  that — 

(o)  the  goods  to  whioh  the  railway  receipt-note  relates  does  not  exceed 
Rs.  500  in  value;  and 

(h)  the  railway  receipt-note  shows  on  its  face  that  the  goods  to  whioh 
it  relates,  have  been  consigned  to  the  sender  himself,  is  endorsed 
to  the  person  to  whom  the  goods  are  to  be  delivered,  and  is 
signed  by  the  sender. 

68.  The  open  railway  receipt-note  shall  be  presented  at  tbe  Anchal  office 
with  the  printed  form  prescribed  for  registered  value-payable  A  nchal  artioles,  in 
whioh  the  sender  shall  specify  the  sum  to  be  remitted  to  himself,  dll  in  the  required 
entries  and  sign  the  declaration  that  the  article  is  sent  in  exocution  of  a  bona  fide 
order  reoeived  by  him. 

69.  A  fee  of  2  chuckrams  shall  be  paid  on  each  railway  receipt-note  pre¬ 
sented  for  transmission  by  Anchal  open.  The  fee  shall  be  paid  in  A  nchal  stomps, 
which  shall  be  affixed  by  the  sender  to  the  receipt- note. 

70.  The  Anohal  office  will  transmit  the  open  railway  receipt-note  to  the 
Anchal  office  of  destination,  and  will  deliver  it  on  payment  of  the  amount  re¬ 
coverable  to  the  person  to  whom  it  has  been  endorsed  by  the  sender,  in  such  man¬ 
ner  as  may  from  time  to  time  be  prescribed  for  the  delivery  of  registered  value- 
payable  Anohal  articles. 

71.  The  amount  when  recovered  will  be  remitted  to  the  sender  in  accor¬ 
dance  with  the  Rules  for  the  time  being  in  force  relating  to  registered  value-pay¬ 
able  Anchal  artioles. 

72.  A  railway  reoeipt-note  for  goods  may  be  transmitted  by  Anohal  open 
under  the  foregoing  Buies,  without  oompliaDoe  with  the  conditions  laid  down  in 
tbe  seoond  proviso  to  Buie  67,  if  it  shows  on  its  face  that  the  goods  so  sent  have 
been  declared  at  the  booking  office  as  being  sent  under  the  value-payable 

78.  [OoncsKsdL] 

(<*)  Govt.  Notifn.  No.  a  R.  3288  dated  19th  August  1920.  -  T.  O  <?„  doled 

st-s-mo. 
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7  4.  Nothing  in  these  Rules  shall  be  construed  to  prevent  the  transmission 
by  Anchal  of  receipt-notes  under  the  Rules  for  the  time  being  in  force  relating  to 
the  value-payable  Anchal  generally. 


Part  VI. 

Hundi  or  Money  Order. 

(A)  Iidand. 

75.  All  Anchal  offices  are  Hundi  offices  but  those  that  are  distinguished 
in  the  list  at  the  end  of  these  Rules  do  not  pay  hundis.  («) 

76.  The  amount  for  which  a  single  hundi  may  be  issued  shall  not  exceed 
B.  Rs.  500. 

77.  A  commission  on  the  issue  of  inland  hundis  shall  be  charged  at  the 
following  rate,  namely  : — 

[On  any  sum  not  exceeding  Bh.  Rs.  5.  „  Chs.  1 J 

On  any  sum  exceeding  Bh.  Rs.  5  but  not  exceeding  Rs.  10  Ohs.  2^ 

On  any  sum  exceeding  Bh.  Rs.  10  but  not  exceeding  Rs.  15  Ohs.  8J 

On  any  sum  exceeding  Bh.  Rs.  1 5  but  not  exceeding  Bh.  Rs.  25  Ohs.  5 

On  any  sum  exceeding  Bh.  Rs.  25  up  to  Rs.  500,  Chs.  5  for  eaoh  com¬ 

plete  sum  of  Rs.  25  and  Chs.  5  for  the  remainder,  provided  that  if  the 
remainder  does  not  exceed  Rs.  5,  the  charge  for  it  shall  be  only  Chs. 
if  it  does  not  exoeed  Rs.  10,  the  oharge  for  it  shall  be  only  Chs.  21,  and 
if  it  does  not  exoeed  Rs.  15,  the  charge  for  it  shall  be  only 
Ohs.  3f]  W 

78.  The  remitter  of  a  hundi  shall  fill  in,  in  ink  on  a  Hundi  Form  snob 
entries  as  may  from  time  to  time  be  prescribed.  Such  particulars  may  be  written 
in  English,  Malayalam  or  Tamil. 

79.  The  Hundi  Form  duly  filled  in  together  with  the  amount  of  the 
hundi  and  oommission  shall  be  presented  at  the  Anchal  offioe  window  during  the 
prescribed  hours. 

80.  The  name  and  address  of  the  payee  shall  be  entered  with  such  com¬ 
pleteness  as  shall  secure  identification  and  prevent  risk  of  wrong  payment.  If 
possible,  the  name  of  the  street  and  the  number  of  the  house  in  which  the  payee 
resides  shall  also  be  given.  The  occupation,  rank,  trade  or  profession  of  the 
payee  and  any  other  particulars  calculated  to  help  identification  shall  he  added. 
The  name  of  only  one  person  shall  be  entered  as  payee  except  in  the  case  of  firms 
and  corporations  whose  usual  designation  shall  be  given. 

(а)  For  list,  see  the  English  Almanao  and  Directory. 

(б)  Revised  by  Government  Notification  Die.  No.  34/S.  R.,  dated  18th  January 
1921.— T.  a.  a.,  dated  l-t-1921,  Pt.  17,  Anchal  Dept.,  P.  16. 
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payee’s  address  as  entered  in  the  hundi.  In  no  ease,  however,  shall  the  Anohal 
office  be  responsible  for  liability  or  failure  to  stop  payment  of  a  hundi  in  compli¬ 
ance  with  the  remitter’s  request. 

91.  If  the  payee  of  a  hundi  cannot  be  found  or  if  the  payee  refuses  to  take 
payment,  the  amount  of  the  order  shall  be  returned  at  once  to  the  remitter  free  of 
charge.  The  commission  shall,  in  no  case,  be  refunded. 

92.  If  payment  of  a  hundi  oannot  be  effected  and  the  amount  cannot  be 
repaid  to  the  remitter  owing  to  the  latter  not  being  found,  the  order  shall  become 
void  and  its  value  shall  be  credited  to  Government.  But  if  the  payee  or  remitter 
or  their  heirs  subsequently  apply  for  payment,  the  amount  of  the  order  will  be  paid 
to  him  or  them  provided  that  the  application  is  made  before  the  expiration  of  one 
year  from  the  date  of  issue  of  the  original  order. 

93.  The  payment  of  hundi  may  be  deferred  for  a  period  not  exceeding 
a  week  owing  to  an  exceptional  state  of  Treasury  balances  or  any  other  special 


(B)  Foreign  Hundis. 
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99.  Bales  78,  79,  81  and  86  relating  to  inland  bundis,  shall  be  equally 
applicable  to  the  issue  of  foreign  hundis. 

100.  Rules  84,  86,87,  and  91  relating  to  inland  hundis,  shall  be  equally 
applicable  to  the  payment  of  foreign  hundis. 

(0)  Revenue  Hundis. 

101.  Any  tax  on  land  due  to  Government  and  oasses  and  other  itmes  of 
land  revenue  may  be  remitted  by  hundis  and  written  on  Forms  presoribed  for  the 
purpose. 

102.  Hundis  in  favour  of  Government  Officers  in  payment  of  money  due 
to  the  Government  other  than  land  revenue  shall  be  written  on  forms  presoribed 
for  the  purpose. 

103.  Buies  76  to  90  and  93  relating  to  inland  hundis  shall  apply  mutalis 
mutandis  to  the  revenue  hundis  under  Buies  101  and  102. 

Part  VII. 

Service  Anchal  Articles. 

104.  Sqyvioe  Anohal  artioles  shall  be  transmitted  by  Anchal  under  the 
following  conditions : — 

(a)  The  rates  of  postage  and  conditions  of  transmission  by  Anohal  here¬ 
inbefore  prescribed  for  the  different  classes  of  unofficial  An¬ 
ohal  artioles  and  the  Rules  under  whioh  such  artioles  may  be 
registered,  insured,  or  sent  value-payable,  shall  be  applioable 
also  to  Service  Anohal  articles. 

(4)  The  weight  of  a  service  letter  whioh  may  be  sent  by  letter  mail 
shall  not  exceed  50  tolas.  But  servioe  letters  of  an  emergent 
character,  though  weighing  above  50  tolas,  may  nevertheless  be 
sent  by  letter  mail  up  to  a  maximum  of  300  tolas  provided  that 
postage  is  paid  at  the  rates  prescribed  for  the  different  classes  of 
unofficial  artioles  and  the  words  “Emergent  ”  and  “By  letter 
mail”  are  written  on  the  oover  and  exoess  postage  paid  for. 

(c)  The  weight  of  a  service  article  other  than  a  letter  shall  not  exceed 

600  tolas.  But  the  maximum  weight  of  those  that  are  sent  for 
the  High  BaDges  between  Kumili  and  Devicolam  shall  only  be 
500  tolas,  owing  to  the  inoonvenienoe  of  transport. 

(d)  Service  Anchal  artioles  shall  bear  the  superscription  “On  Sirkar 

Servioe”  or  “On  Service’'  and  this  shall  be  supported  by  the 
signature  and  official  designation  to  be  entered  in  the  lower 
.  .left-hand  corner  of  the  artiole  (as  per  speoimen  Form  given 
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106.  Service  stamps  and  cards  are  nob  sold  in  Anchal  offioes  but  will  be 
issued  from  the  Sirkar  Treasuries  on  payment,  to  all  Heads  of  Departments  and 
offioes  and  to  such  others  as  are  entitled  to  send  articles  by  Anchal  on  Sirkar  Ser¬ 
vice,  no  discount  being  allowed  on  such  sales. 

107.  (1)  All  Government  officials  except  those  who  are  on  leave  or  have 
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postage  paid  by  him  forwarding  the  oover  as  a  vouoher  for  the  amount.  The  Officer 
to  whom  suoh  application  has  been  made  shall  use  his  discretion  in  recovering  the 
postage  from  the  person  or  persons  in  fault. 

112.  The  above  Rules  shall  not  affeot  the  existing  arrangements  for  the 
free  transmission  of  letters  and  other  service  artioles  from  the  Palace  and  from 
the  Resident  and  his  office  and  of  artioles  for  the  use  of  the  Palaoe,  and  by  the 
Anchal  Department. 

Explanation. — The  word  Palace  will  include — 

1.  The  Palace, 

2.  Nithiachilavu, 

3.  Mathilagom  (Sri  Padmanabhaswami’s  Temple), 

4.  Panivagay, 

5.  The  stables  of  His  Highness  the  Maha  Raja, 

6.  Sreepadam  Palaoe  including  the  Valia  Koil  Tharapuran,  the  Kochn 
Koil  Thampuran,  Attingal  Adhikarom,  Edakode,  Muttakad 
Kazhangiam,  Kadiapattanam  Kazbangiam ;  Avanipuram  Deva- 
sworn  and  the  nine  sub-institutions  thereunder,  [(1)  Periyaudayar, 
(2)  Avaneeswaram,  (3)  Veeralom,  Keezhattungal,  (B)  Eodu- 
mon,  (6)  Vanchiyur,  (7)  Nilamekkunnam,  (8)  Avanavancherry, 
(9)  Ilampa],  Trivandrum  Peravagay,  Cherayinkil  Peravagay,  At¬ 
tingal  Koikal  and  Thonnakkal  Choultry. 

Nora — (1)  Covers  addressed  to  the  Palace  Cbellamvagai  are  also  exempted. 

[Nora  —(2)  The  members  of  the  Ruling  Family  of  Coohin  as  also  those  of  the 

Part  VIII. 

Detention  and  Disposal  of  Undelivered  Anchal  articles. 

At  the  Anchal  office. 

113.  Articles — 

(i)  which  are  so  illegibly  and  incompletely  addressed  as  to  render 

delivery  impossible,  or 

(ii)  which  bear  no  address  at  all,  or 

(ill)  with  postage  not  paid  or  insufficiently  paid  an  1  intended  for.  place^ 
out  of  Travancore  and  Cocbin, 

shall  be  returned  to  the  Dead  Letter  Office  in  the  office  of  the  Anchal  Super¬ 
intendent. 

114.  (1)  An  undelivered  Anchal  article,  the  addressee  of  which  is  not 
known  or  has  left  the  station  of  address  without  intimating  his  fresh  address  to  the 

(a)  Added  by  Government  Notification  R.  8WPevt.,  dated  20th  April  19221,— 
T.  G.  <?.,  dated  ig-fr-im,  PI.  IV,  Anchal  Dept.,  P.  SO. 
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Anobol  office,  shall  ordinarily  be  kept  in  deposit  in  the  Anchal  office  to  which  it  is 
addressed  for  a  period  of  seven  days  after  all  enquiries  to  find  the  addressee  have 
proved  unsuccessful. 

(3)  An  undelivered  Anchal  artiole  on  which  the  words  “to  await  arrival” 
or  “to  be  kept  till  called  for”  or  similar  in-ti  actions  have  been  written,  shall  be  kept 
in  the  Anchal  office  to  which  it  is  addressed  for  a  period  of  one  month  from  the 
date  on  which  it  reaches  that  office. 

115.  An  undelivered  Anchal  article  shall  ordinarily  not  remain  in  an  Anchal 
office  to  which  it  has  been  redirected  after  it  has  been  ascertained  that  the  addressee 
cannot  be  found. 

116.  An  undelivered  telegram  which  is  in  course  of  transmission  by  Anchal 
shall  be  kept  in  the  Anchal  offioe  to  which  it  is  addressed  for  a  period  of  seven  days 
from  the  date  on  which  it  reaches  that  office. 

117.  An  undelivered  Anchal  artiole,  of  which  the  addressee— 

(i)  has  refused  or  omitted  to  take  delivery  after  due  notice  has  been 
given  to  him  by  the  Anchal  office,  or 

(ii)  is  known  to  have  gone  away  from  Travancore  or  Oochin  without 
leaving  instructions  at  the  Anchal  office  as  to  the  rediteotion  of  his  correspondence,  or 

(iii)  is  dead,  and  there  is  no  person  to  whom  it  coaid  properly  be  deli- 

shall  not  be  detained  in  the  Anchal  office  to  which  it  is  addressed,  but  shall 
at  onoe  be  sent  to  the  Dead  Letter  Office  in  the  office  of  the  Anchal  Superintendent : 

Provided,  however,  that  if  the  name  of  the  sender  is  superscribed  on  the 
artiole  it  shall  be  returned  to  the  office  of  posting  for  delivery  to  the  sender. 

118.  If  the  Anchal  office  of  delivery  has  information  that  the  addressee  has 
gone  to  British  India,  and  his  address  is  known,  the  artiole  shall  be  sent  through 
the  British  Post. 

At  the  Dead  Letter  Office  in  the  office  of  the  Anchal  Superintendent. 

119.  (i)  Packets  containing  printed  papers,  obviously  without  value,  such 
as  trade  oiroulars  and  price  Bats,  which  oannot  be  disposed  of  under  Section  36  of 
the  Regulation,  may  he  disposed  at  forthwith  by  being  sold  as  waste-paper  or 

destroyed. 

(ii)  Book  paokets,  other  than  the'paokets  mentioned  in  Sub-clause  (i),  news¬ 
papers  and  pattern  paokets,  which  cannot  be  disposed  of  under  Seotion  36  of  the 
Regulation,  shall  be  detained  for  a  period  of  three  months,  on  the  expiration  of 
which  they  may  be  disposed  of  by  being  sold  or  destroyed.  Magazines,  periodicals 
and  newspapers  may,  at  the  option  of  the  Anohal  Superintendent,  be  used  for  any 
public  purpose, 
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120  Auchal  cards  which  oannot  be  disposed  of  under  Seotion  36  of  the 
Regulation  shall  he  detained  for  a  period  of  one  month,  on  the  expiration  of  which 
they  may  be  destroyed  by  being  burnt  : 

Provided  that  Anchal  cards  on  which  the  postage  has  not  been  prepaid  shall 
be  destroyed  forthwith  by  being  burnt. 

121.  Subject  to  the  provisions  of  Section  37,  Proviso  (b),  of  the  Regulation, 
parcels  which  cannot  be  disposed  of  under  Section  36  shall  be  detained  for  a  period 
of  three  months  on  the  expiration  of  which  the  oontonts,  if  of  no  saleable  value, 
may  be  destroyed. 

122.  Letters  which  cannot  be  disposed  of  under  Seotion  86  of  the  Regula¬ 
tion,  shall  he  dealt  with  as  follows  : — 

(a)  Letters  containing  nothing  of  intrinsic  value  shall  be  detained  for  a 
period  of — 

(i)  one  month,  when  they  are  unregistered,  and 

(ii)  thre  ’  months,  when  they  are  registered  : 

(b)  Other  letters  shall  be  detained  for  a  period  of — 

(iii)  three  months,  when  the  postage  is  not  prepaid  or  is  insufficiently 

prepaid,  and 

(iv)  six  months,  when  the  postage  is  fully  prepaid. 

On  the  expiration  of  the  prescribed  period,  the  letters  shall  be  destroyed  by 
being  burnt : 

Provided  that  unpaid  letters,  which  have  not  been  securely  closed  by  the 
senders,  shall  be  destroyed  forwith  by  being  burnt. 

Exception.— This  Rule  shall  not  apply  to  articles  which  are  transferred  from 
any  British  Post  Offioe  or  Cochin  Anchal  Office  for  delivery  through  the  Travanoore 
Anchal.  Such  artiole  shall  be  returned  to  the  British  Post  or  the  Cochin  Dead 
Letter  Office  as  the  cose  may  be. 

123.  Nothing  in  these  Rules  shall  prevent  the  immediate  destrnotion  of 
any  Anchal  article  in  exercise  of  the  powers  conferred  by  Seotion  22,  Sub-section 
(3),  of  the  Regulation. 


Part  IX, 

General  Rules. 

1.  Manner  of  Prepayment  of  Postage. 

124  Where  the  postage  on  an  Anohal  article  is  prepaid,  the  prepayment 
shall  be  made  by  means  of  a  proper  stamp  or  stamps  provided  for  the  purpose 
under  the  orders  of  Our  Government  under  Seotion  15  of  the  Regulation. 
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are  sold  by  the  Anohal  office. 


Stamps. — 1  cash,  4  cash,  5  cash,  6  cash,  I,  lj-,  2,  3,  4,  7  and  14  chock- 

Ordinary  Envelopes. — 10  cash. 

Cards. — Single,  5  cash. 

3.  Foreign  Anchal  articles. 

128.  AH  articles  posted  in  the  Coohin  Anohal  offices  will  be  delivered  in 
Travanoore  and  articles  posted  in  Travanoore  offices  will  likewise  be  delivered  in 
Cochin  But  Cochin  stamps  shall  not  be  accepted  in  payment  of  postage  on  articles 
posted  in  Travancore. 

4.  Certificate  of  Posting. 


129.  (1)  A  certificate  of  posting  may  be  obtained  in  respeot  of  any  article 
for  whioh  a  receipt  is  not  given  by  the  Anchal  office  subject  to  the  following  condi¬ 
tions,  namely  : 


Regulation  IX  of  1089.  [  Rules 

(b)  The  certificate  shall  contain  an  exact  copy  of  the  addresses  on 
the  articles,  to  which  it  relates,  and  shall  have  a  stamp  or 
stamps  affixed  thereto  in  payment  of  a  fee  charged  as 
follows : — 

li)  In  the  case  of  unregistered  letters,  Anchal  cards,  book 
packets  (including  registered  newspapers)  and  pattern 
packets  posted  by  the  same  person  at  one  time— £ 
Ghuokratn  for  every  [six]  (»)  articles  of  any  of  these 
classes,  or  for  any  less  number. 

(ii)  In  the  case  of  unregistered  parcels  and  book  packets  posted 
by  the  same  person  at  one  time— J  Chuokram  for  every 
[twelve]  <*)  articles  of  either,  or  both,  of  these  classes,  or 
for  any  less  number. 

(2)  There  shall  be  a  separate  certificate  for  each  of  these  two  classes  of 
articles  (i)  and  (ii),  headed  with  the  words  “Certificate  of  posting  for  letters”  or 
“Certificate  of  posting  for  parcels,”  as  the  case  may  be,  and  the  actual  number  of 
articles  in  respeot  of  which  the  certificate  is  required  shall  be  written  in  words  at 
the  foot  of  the  document. 

(3)  The  Anchal  Master  or  other  Officer  on  duty  shall  compare  the 
number  of  the  articles  presented  and  the  sddresses  on  them  with  the  entries  in  the 
certificate  and  if  the  latter  is  correct  shall  obliterate  the  Anchal  stamps  by  impress¬ 
ing  the  date  stamp  on  the  certificate.  The  certificate  shall  then  be  returned  to  the 
person  who  presented  it. 

5.  Late  Letters  and  Late  Letter  Fees. 

130.  Late  letters  shall  mean  letters  posted  after  the  hour  fixed  for  the 
closing  of  a  mail,  which  oannot  be  forwarded  by  the  mail  then  being  prepared  for 
despatch  withont  the  payment  of  an  additional  fee. 

131.  The  ordinary  late  letter  fee  for  Anchal  articles  other  than  parcels  to 
be  transmitted  by  the  inland  or  foreign  Anchal  shall  be  half  a  Chuckram  for  each 
Anchal  article. 

132.  The  late  letter  fee  in  respeot  of  registration  for  articles  to  be  trans¬ 
mitted  by  the  inland  or  foreign  Anohal  shall  be  1  Chuckram  for  each  Anchal  article. 

133.  Late  letters  shall  be  presented  at  the  window  of  the  Anchal  office 
within  the  hours  prescribed  for  this  purpose  by  the  Anohal  Superintendent  and  the 
postage  and  late  letter  fee  shall  be  fully  prepaid  by  means  of  Anchal  stamps. 


(a)  Substituted  for  ‘three’  by  Govt.  Notifn.  Die.  No.  34/S.  R.,  dated  18th  January 

1921.— T.  &.  dated  l-S-lMt,  Pt.  IV,  Anchal  Dept.,  P.  IS. 

(b)  Substituted  for  'six’  by  Above  Notification. 
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6.  Redelivery  to  the  tender  of  Arwh'/l  articled  in 
course  of  transmission  by  Anohal. 

134.  Letters,  Anchal  cards,  book  and  pattern  packets  and  registered 
articles  posted  in  an  Anoha'  office  for  delivery  svithin  Trav  inoore  may  be  recalled 
■when  in  oonrse  of  transmission  by  Anchal  without  reference  to  the  consent  of  the 
addressee,  subject  to  the  following  conditions  : — 

(а)  No  such  Anohal  article  as  aforesaid  shall  be  redelivered  to  -the 

sender  except  under  the  orders  of  the  Government  or  the  Anchal 
Superintendent. 

(б)  A  fee  of  one  rupee  shall  be  paid  in  respect  of  each  Anohal  artiole 

for  the  redelivery  of  which  to  the  sender  an  application  is  made. 

(e)  An  application  for  the  redelivery  to  the  sender  of  an  Anchal  article 
may  be  presented  in  writing  to  any  of  the  authorities  aforesaid, 
either  direct  or  through  any  Officer  in  oharge  of  an  Anchal 
office. 

(d)  An  application  shall  be  received  only  from  the  sender  of  the  Anchal 
article  or  from  some  person  authorised  in  this  behalf  by  the 
sender  in  writing. 

(a)  Every  application  shall  be  accompanied  by  a  statement  (which  may 
be  enclosed  in  a  sealed  cover)  of  the  reasons  why  rodelivery  is 
sought.  Such  sealed  cover  shall  be  opened  only  by  the  authority 
to  whioh  the  application  is  presented,  or,  where  such  authority 
is  the  Government,  by  the  Chief  Secretary  to  Government, 

(/)  Upon  receiving  such  application  and  statement,  together  with 
the  prescribed  fee  as  aforesaid,  the  Officer  in  charge  of  the 
Anchal  office  shall  immediately  send  tbe  same  to  the  A  nchal 
Superintendent  through  the  Anohal  Inspector  of  the  Division 
in  whioh  he  is  serving. 

(g)  If  the  Anchal  artiole  of  whioh  redelivery  is  sought  is  in  his  pos¬ 
session,  the  said  Officer  shall,  instead  of  forwarding  it  to  the 
addressee,  keep  it  in  deposit,  and  send  the  application  to  the 
said  authority. 

(A)  If  the  Anohal  article  is  not  in  his  possession,  the  said  Offioer  shall 
require  the  Officer  in  charge  of  the  Anchal  office  of  address  to 
abstain  from  delivering  it  to  the  addresses  or  forwarding  it  to 
its  address,  and  to  keep  it  in  deposit.  The  requisition  to  such 
other  Officer  may  be  sent  by  telegraph,  but  all  expenses  attend¬ 
ing  its  transmission  shall  be  borne  by  the  applicant. 

(4)  When  the  application  reaches  suoh  an  authority  as  is  named  in 
condition  (<•),  that  authority  may  order  the  redelivery  to  the 
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140.  The  above  Rules  regarding  expresses  do  not  in  any  way  affect  the  ex¬ 
isting  arrangement  for  the  transmission  of  articles,  etc.,  by  periodical  expresses,  , 
for  the  use  of  the  Palace. 

REGULATION  XOF  1089. 

THE  CO-OPERATIVE  SOCIETIES  RtGULATION. 

CcNlKNrs. 


Preamble. 

Preliminary. 


1.  Short  title  and  extent  ...  ...  1 

2  definitions  ...  ...  2 

(a)  “  Byelaws.  ” 

(b)  “  Committee.  ” 

(c)  “  Member. " 

(rf)  “Officer.” 

(a)  “  Registered  Society.  ” 

(/)  “  Registrar.  ” 

(g)  “  Rules.  ” 

Registration. 


3.  The  Registrar  ...  ...  3 

4.  Societies  which  may  be  registered  ...  ...  4 

5.  Restrictions  on  interest  of  member  of  society  with 

limited  liability  and  a  share  oapital  ...  5 

6.  Conditions  of  registration  ...  ...  6 

7.  Power  of  Registrar  to  decide  certaio  questions  ...  7 

8.  Application  for  registration  ...  ...  8 

9.  Registration  ...  ...  9 

10.  Evidence  of  registration  ...  ...  10 

11.  Amendment  of  the  bye-laws  of  a  registered  sooiety  ...  11 

Rights  and  Liabilities  of  Members. 

12.  Member  not  to  exercise  rights  till  due  payment  made  ...  12 


The  figures  on  the  r'ghs  refer  to  the  Indian  Co-operative  Societies  Aot  II  oi 

corresponding  Sections  of  t.ho  British  1912. 
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Sections. 

18.  Votes  of  members 

14.  Restrictions  on  transfer  of  share  or  interest 

Doties  of  Registered  Societies. 

15.  Address  of  societies 

16.  Copy  of  Regulation,  Rules  and  bye-laws  to  be  open  to. 

inspection 

17.  Audit 

Privileges  of  Registered  Societies. 

18.  Societies  to  be  bodies  corporate 

19.  Prior  claim  of  society 

20.  Charge  and  set-oS  in  respeot  of  shares  or  interest  of 

member 

21.  Shares  or  interest  not  liable  to  attachment 
22  Transfer  of  interest  on  death  of  member... 

23.  Liability  of  past  member 

24.  Liability  of  the  estates  of  deceased  members 

25.  Register  of  members 

26.  Proof  of  entries  in  societies’  books 

27.  Exemption  from  oompulsory  registration  of  instru¬ 

ments  relating  to  shares  and  debentures  of  regis¬ 
tered  society 

28.  Power  to  exempt  from  stamp  duty  and  registration  fees 

Property  and  Funds  of  Registered  Societies 

29.  Restrictions  on  loans 

30.  Restrictions  on  borrowing 

31.  Restrictions  on  other  transactions  with  non-members  ... 

32.  Investment  of  funds 

33.  Funds  not  to  be  divided  by  way  of  profit 

a  Inspection  of  Affairs. 

34.  Inquiry  by  Registrar 

35.  Inspection  of  books  of  indebted  society  ... 

36.  Costs  of  inquiry 

37.  Reoovery  of  costs 

Dissolution  of  Society. 

38.  Dissolution 

39.  Cancellation  of  registration  of  society  ... 

40.  Bffeot  of  cancellation  of  registration 

41.  Winding-up 

Rules. 

42.  Rules 
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Miscellaneous. 

Sections. 

43.  Recovery  of  sums  due  to  Government  ... 

44.  Power  to  exempt  societies  from  conditions  as  to 

registration 

45.  Power  to  exempt  registered  societies  from  provisions  of 

tlie  Regulation 

46.  Prohibition  of  the  use  of  the  word  “co-operative” 

47.  Regulation  I  of  1063  not  to  apply 


44 

45 

46 

47 
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A  Regulation  relating  to  Co-operative  Societies 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore ,  on  the  ith 
April  19  lli  corresponding  with  the  88nd  Meenom  1089,  under 
Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  facilitate  the  formation  of  Co-operative 
p  w  Societies  for  the  promotion  of  thrift  and  self-help 

ream  among  agriculturists,  artisans  and  persons  of  limited 

means,  and,  for  that  purpose,  to  provide  for  the  constitution  and  control  of 
Co-operative  Societies ;  It  is  hereby  enacted  as  follows : — 


Regn.  X  of  1089  t  I.  Objects  and  Rea¬ 
sons.— With  reference  to  the  grievances 
urged  in  a  representation,  made  at  the  Se¬ 
venth  Session  of  the  Sri  Mulam  Popular  As¬ 
sembly,  on  the  working  of  Joint  Stock  Com¬ 
panies,  the  Government  iseued  a  G.  0.,  No. 
J.  88,  dated  7th  December  1811,  in  which 
they  observed  as  follows 

“  2.  The  Acting  Registrar  of  Joint  Stook 
Companies  observes  that  the  unsatisfactory 

the  unsound  principles  upon  which  they  are 
started,  as  also  to  the  unscrupulous  action 
of  the  individuals  concerned  in  the  incor¬ 
poration  or  management.  His  Highness’ 
Government  are  not  in  a  position  to  say  de¬ 
finitely  what  exactly  has  been  the  oause  of 
the  failnre  of  some  of  the  Companies,  as, 
under  the  iaw,  the  Government  cannot,  on 
their  own  motion,  interfere  in  the  internal 
management  of  a  Company,  or  order  an 
examination  of  its  aooounts.  The  Regula¬ 
tion  ip  force  in  Travancore  is  the  Companies 


Act  (VI  of  188?)  of  British  India.  The  Go¬ 
vernment  do  not  consider  that  it  is  expedient 

and  supervision  over  Companies  generally. 
Probably  the  British  Indian  Co-operative 
Credit  Societies  Act,  X  of  1904,  will  bs 

Indian  Companies  Act  has  been  found  to 

powers  of  supervision  on  the  Registrar  ap¬ 
pointed  thereunder,  so  that  mismanagement 
oould  he  easily  doteotedaod  effeotualty  pun¬ 
ished.  Action  will  be  taken  in  the  Legislative 
Department  in  view  to  a  law  being  enacted 
on  the  lines  of  the  British  Indian  Aot  X  of 
1904.”—  T.  0.  0.,  dated  9-l-me. 

(2)  As  Act  X  of  1804  had  been  superseded 

by  Aot  II  of  1912,  a  Bill  was  prepared  on  the 
model  of  the  later  Aot.  —  S.  0  A  R. 

(3)  The  Act  of  1912  converted  the  title  of 
the  Aot  from  ‘Co-operative  Credit  Sooieties 
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Preliminary. 

( 1 )  This  Regulation  may  be  called  “The  Co-operative  Societies 
Regulation";  and 


(•2)  It  extends  to  the  whole  of  Travancore. 

2.  In  this  Regulation,  unless  there  in  anything  repugnant  in  the 
ifcioos  subject  or  context. — 

(a)  “Bye-laws”  means  the  registered  bye-laws  for  the  time 

being  in  force  and  includes  a  registered  amendment 
of  the  bye-laws  ; 

( b )  “Committee"  means  the  governing  body  of  a  registered 

society  to  whom  the  management  of  its  affairs  is  en- 

(e)  “Member”  includes  a  person  joining  in  the  application  for 
the  registration  of  a  sooiety  and  a  person  admitted  to 
membership  after  registration  in  accordance  with  the 
bye-laws  or  any  Rules  ; 

(d)  “Officer”  includes  a  chairman,  secretary,  treasurer,  mem¬ 

ber  of  committee,  or  other  person  empowered  under 
the  Rules  or  bye-laws  to  give  directions  in  regard  to 
the  business  of  the  sooiety  ; 

(e)  “Registered  Sooiety”  means  a  society  registered  under 

this  Regulation ; 

(/)  “Registrar”  means  a  person  appointed  to  perform  the 
duties  of  a  Registrar  of  Co-operative  Societies  under 
this  Regulation ;  and 

( g )  “Rules"  means  Rules  made  under  this  Regulation. 


Aot’  to  'Co-operative  Sooieties  Act’.  The 
reason  for  the  ohange  was  thus  explained:— 
“The  Aot  of  1904  applies  to  Societies  for 
the  purpose  of  co  operative  credit  only  and 
not  Co-operative  Sooieties  of  other  kinds, 
Buch  as  those  established  for  prodnotion  or 
distribution.  It  has  in  praotice  been  found 
that  the  establishment  of  Credit  Societies 
has  led  to  the  founding  of  ether  classes  of 
Co-operative  Societies  also,  and  it  is  advis¬ 
able  that  the  privileges  extended  by  the  Aot 
to  Co-operative  Credit  Sooieties  should  be 
extended  to  these  other  '  Societies.  It  is 
proposed,  therefore,  that  the  Act  as  now 


revised  should  be  made  applicable  to  all 
classes  of  Co  operative  Societies”. 

H.  The  Bill  was  published  in  the  Gazette 
dated  9-7-1912,  and  was  introduced  in  the 
Counoil  and  referred  to  a  Select  Com¬ 
mittee  at  the  meeting  held  on  17-10-1912 
(T.  G.  Q„  dated  32-10-1912).  The  Committee’s 
Report  was  published  on  5-8-1913,  and 

5-9-1913  (T.  Q.  G„  doled  SBS-mS).  The 
Bill  was  finally  read  and  passed  on  3-3- 
1914  (T.  G.  ft  dated  £4-3-1914).  The 
Regulation  was  published  in  tbe  Gazette 
dated  7-4-1914. 


811 


Sec.  3] 


Co-operative  Societies 


Registration. 

3.  Our  Government  may  appoint  a  person  to  be  Registrar  of  Co¬ 

operative  Societies  for  the  State  or  any  portion  of  it, 
Tba  Registrar.  anci  may  appoint  persons  to  assist  snch  Registrar,  and 

may,  by  general  or  special  order,  confer  on  any  such  persons  all  or  any  of 
the  powers  of  a  Registrar  under  this  Regulation. 

4.  Subject  to  the  provisions  hereinafter  contained,  a  society  which 

has  as  its  object  the  promotion  of  the  economic  in- 
be^eghteredT*™*1  m*y  terests  of  its  members  in  accordance  with  co-oper¬ 
ative  principles,  or  a  society  established  with  the 
object  of  facilitating  the  operations  of  such  a  society,  may  be  registered 
under  this  Regulation,  with  or  without  limited  liability  : 

Provided  that,  unless  Our  .Government,  by  general  or  special, 
order,  otherwise  direct, — 

(1)  the  liability  of  a  society,  of  which  a  registered  society  is  a 
member,  shall  be  limited  ; 

(2)  the  liability  of  a  society,  of  which  the  object  is  the  creation 
of  funds  to  be  lent  to  its  members,  and  of  which  the  majority  of  the  mem¬ 
bers  are  agriculturists,  and  of  which  no  member  is  a  registered  society, 
shall  be  unlimited. 

5.  Where  the  liability  of  the  members  of  a  society  is  limited  by 

shares,  no  member  other  than  a  registered  sooiety 
Restrlotions  od  inter-  .  &  J 

eat  0!  member  of  society  snail— 

and* 8hara*oapitalbi'Uy  ho^  more  than  such  portion  of  the  share  capital 
of  the  society  as  may  be  prescribed  by  the  Rules, 
subject  to  a  maximum  of  one-fifth  ;  or 
(6)  have  or  claim  any  interest  in  the  shares  of  the  sooiety 
exceeding  one  thousand  rupees. 

6.  (1)  No  society,  other  than  a  society  of  which  a  registered  so¬ 

ciety  is  a  member,  shall  be  registered  under  this  Re- 
ts“M  0  legl8tra  gulation,  which  does  not  consist  of  at  least  Bevon  per¬ 
sons  above  the  age  of  eighteen  years,  and,  where  the 
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object  of  the  sooiety  is  the  creation  of  funds  to  be  lent  to  its  members,  un¬ 
less  such  persons — 

(а)  reside  in  the  same  town  or  village  or  in  the  same  group 

of  villages  ;  or 

(б)  save  where  the  Registrar  otherwise  directs,  are  members 

'of  the  same  tribe,  class,  caste  or  occupation.  . 

(2)  The  word  "limited”  shall  be  the  last  word  in  the  name  of 
every  society  with  limited  liability  registered  under  this  Regulation. 

7  When  any  question  arises  whether,  for  the  purposes  of  this 
Regulation,  a  person  is  an  agriculturist,  or  a  non-agri- 
Power  of  Registrar  to  .  . ,  ,  . 

deoide  certain  questions,  cultunsfc,  or  whether  any  person  is  a  resident  m  a 
town  or  village  or  group  of  villages,  or  whether  two 
or  more  villages  shall  be  considered  to  form  a  group,  or  whether  any  person 
belongs  to  any  particular  tribe,  class,  caste  or  occupation,  the  question  shall 
be  decided  by  the  Registrar,  whose  decision  shall  be  final. 

8.  (1)  For  purposes  of .  registration,  an  application  to  register 

shall  be  made  to  the  Registrar 

tration'.i0Bfci0n  t8Si#  (2)  The  application  shall  be  signed — 

(а)  in  the  case  of  a  society  of  which  no  member  is  a  registered 

society,  by  at  least  seven  persons  qualified  in  accordance 
with  the  requirements  of  Section  6,  Sub-section  (1)  ;  and 

(б)  in  the  case  of  a  society  of  which  a  member  is  a  registered 

society,  by  a  duly  authorised  person  on  behalf  of  every 
such  registered  society,  and,  where  all  the  members  of 
the  society  are  not  registered  societies,  by  seven  other 
members,  or,  when  there  are  less  than  seven  other  mem¬ 
bers,  by  all  of  them. 

(3)  The  application  shall  be  accompanied  by  a  copy  of  the 
proposed  bye-laws  of  the  society,  and  the  personB  by  whom  or  on  whose 
behalf  such  application  is  made  shall  furnish  Buch  information  in  regard  to 
the  sooiety  as  the  Registrar  may  require. 


we  hare  deemed  it  necessary  to  reduce  the 
minimum  of  members,  that  is  necessary  to 
entitle  a  society  to  registration,  with  a  view 
to  facilitate  tbs  formation  cl Sf  such  societies. 
In  the  oirovimefconces  of  this  country,  we  are 


afraid  that  the  high  minimum  of  members 
fixed  by  the  Regulation,  might  retard  the 
starting  of  institutions  of  the  kind  contem¬ 
plated  by  the  Regulation.”— &  O .  i?,,  Pr,  4. 
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9.  If  the  Registrar  is  satisfied  that  a  society  hascomplied  with  the 

.  provisions  of  this  Regulation  and  the  Rules  and  that 

r*  10"'  its  proposed  bye-laws  are  not  contrary  to  the  Regula¬ 

tion  or  to  the  Rules,  he  may,  if  he  thinks  fit,  register  the  society  and  itB 

bye-laws. 

10.  A  certificate  of  registration  signed  by  the  Registrar  shall  be 

conclusive  evidence  that  the  society  therein  mentioned 
videnae  of  registration.  ja  duly  registered,  unless  it  is  proved  that  the  regi. 
stration  of  the  society  has  been  cancelled. 

M.  (1)  No  amendment  of  the  bye-laws  of  a  registered  sooiety 
shall  be  valid  until  the  same  has  been  registered  under 
laws  of  registered  so-  this  Regulation,  for  which  purpose  a  copy  of  the 
oiefcy-  amendment  shall  he  forwarded  to  the  Registrar. 

(2)  If  the  Registrar  is  satisfied  that  any  amendment  of  the 
bye-laws  is  not  contrary  to  this  Regulation  or  to  the  Rules,  he  may,  if  he 
thinks  fit,  register  the  amendment. 

(3)  When  the  Registrar  registers  an  amendment  of  the  bye¬ 
laws  of  a  registered  society,  he  shall  issue  to  the  sooiety  a  copy  of  the 
amendment,  certified  by  him,  which  shall  be  conclusive  evidence  that  the 
same  is  duly  registered. 

Rights  and  Liabilities  of  Members. 

12.  No  person  shall  exercise  the  rights  of  a  member  of  a  registered 

„  ,  .  society,  unless  or  until  he  has  made  Buch  payment  to 

rights  till  due  payment  the  society  in  respect  of  membership,  or  acquired  such 
mBde-  interest  in  the  society,  as  may  be  prescribed  by  theis 

Roles  or  bye-laws. 

13.  (1)  Where  the  liablity  of  the  members  of  a  registered  society 

Votee  of  members.  n0^  by  shares,  each  member  shall,  not-with- 

etanding  the  amount  of  his  interest  in  the  capital, 
have  one  vote  only  as  a  member  in  the  affairs  of  the  society. 

(2)  Where  the  liability  of  the  members  of  a  registered  society 
is  limited  by  shares,  each  member  shall  have  as  many  votes  as  may  be  pre¬ 
scribed  by  the  bye-laws. 

(3)  A  registered  society  which  has  invested  any  part  of  its 
funds  in  the  shares  of  any  other  registered  sooiety,  may  appoint  as  its  proxy, 
for  the  purpose  of  voting  in  the  affairs  of  such  other  registered  sooiety, 
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14.  (1)  The  transfer  or  charge  of  the  share  or  interest  of  a  mem- 
Restriotions  on  transfer  her  in  the  capital  of  a  registered  society,  shall  be 

of  share  or  interest.  subject  to  such  conditions  as  to  maximum  holding  as 
may  be  prescribed  by  this  Regulation  or  by  the  Rules. 
(2)  In  case  of  a  society  registered  with  unlimited  liability,  a 
member  shall  not  transfer  any  share  held  by  him  or  his  interest  in  the 
capital  of  the  society  or  any  part  thereof  unless — 

(a)  he  has  held  such  share  or  interest  for  not  less  than 

one  year  ;  and 

(b)  the  transfer  or  charge  is  made  to  the  society  or  to  a 

member  of  the  society. 

Duties  of  Registered  Societies 

15.  Every  registered  society  shall  have  an  address,  registered  in 

...  ,  .  ..  accordance  with  the  Rules,  to  which  all  notices  and 

Address  of  sooiebiea.  . 

communications  may  be  sent,  and  shall  send  to  the 
Registrar  notice  of  every  change  thereof. 

16.  Every  registered  society  shall  keep  a  copy  of  this  Regulation 
Copj  Of  Regulation,  and  of  the  Rules  governing  such  society  and  of  its 

Rules  and  bye-laws  to  bye-laws  open  to  inspection,  free  of  charge,  at  all 
be  opeo  to  inspection.  reasonable  times  at  the  registered  address  of  the 
society. 

17.  (1)  The  Registrar  shall  audit,  or  cause  to  be  audited  by 

some  person  authorised  by  him,  by  general  or  special 
.  ’  order  in  writing  in  this  behalf,  the  accounts  of  every 

registered  Bociety  once  at  least  in  every  year.  No  charge  shall  be  made  in 
respect  of  any  audit  made  under  this  Section. 

(2)  The  audit  under  Sub-section  (1)  shall  include  an  examina- 
.  tion  of  overdue  debts,  if  any,  and  a  valuation  of  the  assets  and  liabilities 

of  the  society. 

(3)  The  Registrar,  the  Division  Peishkar,  or  any  person  autho¬ 
rised  by  general  or  special  order  in  writing  in  this  behalf  by  the  Re¬ 
gistrar,  shall  at  all  times  have  access  to  all  the  books,  accounts,  papers  and 
securities  of  a  society,  and  every  Officer  of  the  society  shall  furnish  Bach 
information  in  regard  to  the  transactions  and  working  of  the  society  as 
the  person  making  such  inspection  may  require. 


Seo.  (1) — **  fto  charge  shall  be  i 
Section’*— isnot  in  the  Indian 
added  by  the  Council  on  the  u 


Official  Member, 
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Privileges  of  Registered  Societies. 
t8-  The  registration  of  a  society  shall  render  it  a  body  corporate 
by  the  name  under  which  it  is  registered,  with 
e  bodies  perpetaal  succession  and  a  common  seal,  and  with 
power  to  hold  property,  to  enter  into  contracts,  to 
institute  and  defend  suits  and  other  legal  proceedings,  and  to  do  all  things 
neeessary  for  the  purposes  ol  its  constitution. 

19.  Subject  to  any  prior  claim  of  the  Government  in  respect  of 
land  revenue,  or  any  money  recoverable  as  land 
Prior  olaim  of  eociety.  revenut)j  or  of  a  landlord  in  respeot  of  rent  or  any 
money  recoverable  as  rent,  a  registered  society  shall  be  entitled  in  priority 
to  other  creditors  to  enforce  any  outstanding  demand  due  to  the  sooiety 
from  a  member  or  past  member  — 


(а)  in  respect  of  the  supply  of  seed  or  manure  or  of  the  loan 

of  money  for  the  purchase  of  seed  or  manure — upon  the 
crops  or  other  agricultural  produce  ofisuch  member  or 
person,  at  any  time  within  eighteen  months  from  the 
date  of  such  supply  or  loan ; 

(б)  in  respect  of  the  supply  of  cattle,  fodder  for  cattle,  agri¬ 

cultural  or  industrial  implements  or  machinery,  or  raw 
materials  for  manufacture,  or  of  the  loan  of  money  for 
the  purchase  of  any  of  the  foregoing  things — upon  any 
such  things  so  supplied,  or  .purchased  in  whole  or  in 
part  from  any  such  loan,  or  on  any  articles  manufactur¬ 
ed  from  raw  materials  so  supplied  or  purchased,  at  any 
time  within  three  years  from  the  date  of  such  supply 

20.  A  registered  sooiety  Bhall  have  a  charge  upon  the  share  or 
Charge  and  Bet-off  in  intere8t  in  the  capital  and  on  the  deposits  of  a  mem- 
re»peot  of  shares  or  in-  her  or  past  member  and  upon  any  dividend,  bonus 
or  profits  payable  to  a  member  or  past  member,  in 
respect  of  any  debt  due  from  such  member  or  past  member  to  the  society, 


Sec.  19:  Clanae  (ft)  in  the  Indian  Aot 
-within  three  years. .....or  loan”,  that  Aot 

v&s  made  by  the  Council.  The  President 
observed  that,  "while  money  spent  in  the 
supply  of  seed  might,  in  the  ordinary  course, 
he  recouped  from  the  yield  of  the  land  with* 


in  a  period  of  eighteen  months,  at  the  most, 
from  the  date  of  such  supply,  such  speedy 

the  case  of  money  spent  in  the  supply  of 
cattle,  or  of  agricultural  or  industrial  im- 
plementa  or  machinery.  Ha,  thareforo,  ang. 
seated  that  a  longer  period  than  eighteen 

L.  0,  P. ,  dated  SS-ISIS, 
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and  may  set  off  any  sum  credited  or  payable  to  a  member  or  past  mem¬ 
ber  in  or  towards  payment  of  any  such  debt. 

21.  Subject  to  the  provisions  of  Section  20,  the  share  or  interest 
Shares  or  interest  not  a  mem^ar  'n  fhe  captial  of  a  registered  society 

liable  to  attachment.  shall  not  be  liable  to  attachment  or  sale  under  any 
decree  or  order  of  a  Court  of  Justice  in  respect  of 
any  debt  or  liability  incurred  by  such  member. 

22.  (1)  On  the  death  of  a  member,  a  registered  society  may 
Tra  sia  f  int  rest  transfer  the  share  or  interest  in  the  capital  of  the 

death  of  member.  deceased  member,  to  the  person  nominated  in  accord¬ 
ance  with  the  Roles  made  in  this  behalf,  or,  if  there 
is  no  person  so  nominated,  to  such  person  as  may  appear  to  the  committee 
to  be  the  heir  or  legal  representative  of  the  deceased  member,  or  pay  to 
such  nominee,  heir  or  legal  representative,  as  the  case  may  be,  a  gum 
representing  the  value  of  such  member’s  share  or  interest,  as  ascertained  in 
accordance  with  the  Rules  or  bye-laws : 

Provided  that — 

(i)  in  the  case  of  a  society  with  unlimited  liability,  each 

nominee,  heir  or  legal  representative,  ae  the  case  may 
be,  may  require  payment  by  the  society  of  the  value  of 
the  share  or  interest  of  the  deceased  member  ascertained 
as  aforesaid ; 

(ii)  in  the  case  of  a  society  with  limited  liability,  the  society 

shall  transfer  the  share  or  interest  of  the  deceased  mem¬ 
ber  to  suoh.nominee,  heir  or  legal  representative,  aB  the 
case  may  be,  being  qualified  in  accordance  with  the 
Rules  and  bye-laws  for  membership  of  the  society,  or, 
on  his  application  within  one  month  of  the  death  of  the 
deceased  member,  to  any  person  specified  in  the  appli¬ 
cation  who  is  so  qualified, 

(2)  All  transfers  and  payments  made  by  a  registered  society  in 
accordance  with  the  provisions  of  .Sub-seotiou  (1)  shall  be  valid  and  effectual 
against  any  demand  made  upon  the  society  by  any  other  person.  • 

(3)  A  registered  society  may  pay  all  other  monies  due  to  the 
deceased  member  from  the  society  to  such  nominee,  heir  or  legal  represen¬ 
tative,  as  the  case  may  be  :  Provided,  however,  that,  if,  upon  enquiry  in 

See.  22:  The  Bill  reproduced  See.  21  the  oapital  ”  affter  the  words  “  share  or 
of  the  Indian  Aot.  But  the  Council  amend-  interest"  in  S'lb-sec.  (1),  and  (2)  the  ad- 
ed  it  by  (1)  the  insertion  of  the  words  11  in  dition  of  two  Provisos  to  Sub-sec.  (3). 


0-103. 
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any  ease,  where  there  is  no  person  so  nominated,  any  question  respecting 
the  title  to  such  other  monies  (i,  e. ,  monies  other  than  the  share  or  interest 
in  the  capital)  of  the  deceased  member  arise  between  or  among  two  or 
more  persons  making  conflicting  claims  in  respect  thereof,  the  committee 
shall  refer  the  parties  to  the  Civil  Court,  and  hold  the  monies  in  deposit 
pending  the  decision  of  such  Court :  Provided  further  that,  where  the 
payment  of  such  other  monies  is  to  a  nominee,  such  payment-  shall  be  valid 
and  effectual  against  any  demand  made  upon  the  society  by  any  other 
person. 

23.  The  liability  of  a  past  member  for  the  debts  of  a  registered 

society,  as  they  existed  at  the  time  when  he  ceased 
^Inability  of  past  mam-  to  be  a  member,  shall  continue  for  a  period  of  two 
years  from  the  date  of  his  ceasing  to  be  a  member. 

24.  The  estate  of  a  deceased  member  shall  be  liable,  for  a  period 

of  one  year  from  the  time  of  his  decease,  for  the 
oMe^sedmembers1668  debts  a  registered  society  as  they  existed  at  the 
time  of  his  deoease. 

25.  Any  register  or  list  of  members  or  shares  kept  by  any  regia - 

„  .  r  tered  society  shall  be  prima  facie  evidence  of  any 

Register  of  members.  ,.  ,  .  ,,  . 

of  the  following  particulars  entered  therein  : — 

(a)  The  date  at  which  the  name  of  any  person  was  entered  in 

Bucb  register  or  list  as  a  member  : 

(b)  The  date  at  which  any  such  person  ceased  to  be  a  member. 

26.  A  copy  of  any  entry  in  a  book  of  a  registered  society  regularly 

kept  in  the  course  of  business,  shall,  if  certified  in 
oieHM°books°bnOS  8°"  8U°h  macner  88  may  be  prescribed  by  the  Buies,  be 
received,  in  any  suit  or  legal  proceeding,  as  prvoxa 
fade  evidence  of  the  existence  of  such  entry  and  shall  be  admitted  as  evi¬ 
dence  of  the  matters,  transactions  and  accounts  therein  rocorded  in  every 
case,  where,  and  to  the  same  extent  as,  the  original  entry  itself  is  admis¬ 
sible. 

27.  Nothing  in  Section  10,  Sub-section  (1),  Clauses  (a)  and  (6)  of 
the  Travancore  Registration  Regulation,  II  of  1087, 
shall  apply  to — 

(1)  any  instrument  relating  to  shares  in  a  regis¬ 
tered  society,  notwithstanding  that  the  assets  of  such 
society  consist  in  whole  or  in  part  of  immovable  pro¬ 
perty  ;or 


Exemption  from  com¬ 
pulsory  registration  of 
instruments  relating  to 
shares  and  debentures 
of  registered  society. 
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(2)  any  debenture  issued  by  any  such  society  and  not  creating, 
declaring,  assigning,  limiting  or  extinguishing  any  right,  title  or  interest 
to  or  in  immovable  property,  except  in  so  for  as  it  entitles  the  holder  to 
the  security  afforded  by  a  registered  instrument  whereby  the  society  has 
mortgaged,  conveyed  or  otherwise  transferred  the  whole  or  part  of  its 
immovable  property  cr  any  interest  therein  to  trustees  upon  trust  for  the 
benefit  of  the  holders  of  such  debentures ;  or 

(3)  any  endorsement  upon  or  transfer  of  any  debenture  issued  by 
any  such  society. 

28.  Our  Government,  by  Notification  in  the  Official  Gazette,  may, 

_  ,  in  the  case  of  any  registered  society  or  class  of  re- 

Power  to  exempt  from  6.. 

stamp  duty  and  regie-  gistered  societies,  remit — 

(01)  the  stamp  duty  with  which,  under  any  law  for  the  time 
being  in  force,  instruments  executed  by  or  on  behalf  of 
a  registered  society  or  by  an  officer  or  member  and  re¬ 
lating  to  the  business  of  such  society,  or  any  class  of 
such  instruments,  are  respectively  chargeable  ; 

(6)  any  fee  payable  under  the  law  of  registration  for  the  time 
being  in  force. 

Property  and  Funds  of  Registered  Societies. 

29.  (1)  A  registered  society  shall  not  make  a  loan  to  any  person 
R  tri  bions  on  1  s  °^ler  than  a  member  : 

Provided  that,  with  the  general  or  special  sanction  of  the  Registrar, 
a  registered  society  may  make  loans  to  another  registered  society. 

(2)  Save  with  the  sanction  of  the  Registrar,  a  society  with 
unlimited  liability  shall  not  lend  money  on  the  security  of  movable  property. 


(8)  Our  Government  may,  by  general  or  special  order,  prohibit 
or  restrict  the  lending  of  money  on  mortgage  of  immovable  property  by 
any  registered  society  or  class  of  registered  societies. 

30.  A.  registered  society  may  receive  deposits  and  loans  from  per. 

Restrictions  on  borrow  sona  who  aC0  not  mem^ers  only  to  auo11  extent  and 
ing.  under  such  conditions  as  may  be  prescribed  by  the 

Rules  cr  bye-laws. 


31.  Save  as  provided  in  Sections  29  and  30,  the  transactions  of  a 
Restrictions  on  other  registered  society  with  persons  other  than  members, 
transactions  with  non-  shall  be  subject  to  such  prohibitions  and  restrictions, 
members.  jf  any,  ag  Qur  Government  may,  by  Rules,  presoribs. 
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32.  A  registered  society  may  invest  or  deposit  its  funds — 
Investment  of  funds. 

(а)  in  the  Government  Savings  Bant,  or 

(б)  in  promissory  notes,  debentures,  stock  or  other  securities 

of  the  Government  of  India,  or 


(c)  in  stock  or  debentures  of,  or  shares  in,  Bailway  or  other 

Companies,  the  interest  whereon  Bhall  have  been  gua¬ 
ranteed  by  the  Government  of  India  or  by  the  Govern¬ 
ment  of  Travancore,  or 

(d)  on  a  first  mortgage  of  immovable  property  situate  in 

Travancore,  provided  that  the  property  is  not  a  lease¬ 
hold  for  a  term  of  years,  and  that  the  value  of  the 
property  exceeds  by  one-third,  or,  if  it  consists  of  build¬ 
ings,  exceeds  by  one-half  the  mortgage  amount,  or 

(e)  in  the  shares  or  on  the  security  of  any  other  registered 

society  in  Travancore,  or 

(/)  with  any  bank  or  person  carrying  on  the  business  of 
banking  approved  for  this  purpose  by  the  Registrar,  or 
( g )  in  any  other  mode  permitted  by  the  Buies. 


33.  No  part  of  the  funds  of  a  registered  society  shall  be  divided 
Funds  not  to  be  di  ^  wa3'  bonus  or  dividend  or  otherwise  among  its 
videdby  way  of  profit."  members : 

Provided  that,  after  at  least  one-fourth  of  the  net  profits  in  any 
year  have  been  carried  to  a  reserve  fund,  payments  from  the  remainder 
of  Buch  profits  and  from  any  profits  of  past  years  available  for  distribution 


See.  32:  Clause  (6)  of  the  Section  in  the 
Indian  Aob  is:-“  (4)  in  any  of  the  securities 
specified  in  See,  20  of  the  Indian  Trusts  Act, 
1882.”  In  place  of  this,  the  Seleot  Committee 
putin  Clauses  (6),  (e)  and  (d).  They  saidt- 
“We  have  deemed  it  necessary  to  thus 
speoify  the  securities  in  view  of  the  fact  that 
we  have  not  got  in  Travancore  a  Regulation 
correeponding  to  the  Indian  Trusts  Act  1882, 
and  that  some  of  the  securities  mentioned  in 
Seo.  20  of  the  Indian  Trnets  Act  1882,  are 

unsuited  to  the  conditions  obtaining  in 

Travancore.”—  S.  0.  B.,  Pr.  S. 


Seo.  33.  After  this  Section,  there  is  in 
the  Indian  Act  a  Section  (34)  which  permits 
a  registered  society  to  “contribute  an 
amount  nob  exceeding  ben  per  cent,  of  the 
remaining  net  profits  to  any  charitable  pur¬ 
pose,  as  defined  in  Seo.  2  of  the  Charitable 
Endowments  Aot,  1890.”  This  provision 
was  in  the  original  Bill;  bat  the-Seleot  Com¬ 
mittee  deleted  it,  as  “the  diversion  of  the 
funds  of  the  Societies  from  their  real  objeots 
might  tend  to  oreate  distrust  in  such  insti¬ 

tutions  in  the  minds  of  people  whose  in- 
tereets  the  Regulation  is  intended  to  ad- 
vance”.—  S,O.E..Pr.S. 
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may  be  made  among  the  members  to  such  extent  and  under  such  condi¬ 
tions  as  may  be  prescribed  by  the  Rules  or  bye-laws  : 

Provided  also  that,  in  the  case  of  a  society  with  unlimited  liability, 
no  distribution  of  profits  shall  be  made  without  the  general  or  special  or¬ 
der  of  Our  Government  in  this  behalf. 


Inspection  of  Affairs. 

34.  (1)  The  Registrar  may,  of  his  own  motion,  and  shall,  at  the 

.  .  direction  of  Our  Government,  or  on  the  application  of 

nqo  y  y  ;  a  majority  of  the  committee,  or  of  not  lesB  than 
one-third  of  the  members,  hold  an  enquiry  or  direct  some  person  authoris¬ 
ed  by  him,  by  order  in  writing  in  this  behalf,  to  hold  an  inquiry  into  the 
constitution,  working  and  financial  condition  of  a  registered  society. 

(2)  Ali  officers  and  members  of  the  society  shall  furnish  such 
information  in  regard  to  the  affairs  of  the  society  as  the  Registrar  or  the 
person  authorised  by  the  Registrar  may  require. 

35.  (1)  The  Registrar  shall,  on  the  application  of  a  creditor  of  a 
I  a  eofcion  of  books  re£ist'er0d  society,  inspect  or  direct  some  person 

of  indebted  society.  °  authorised  by  him,  by  order  in  writing  in  this  behalf, 

to  inspect  the  books  of  the  Society  : 

Provided  that— 

(a)  the  applicant  satisfies  the  Registrar  that  the  debt  is  a  sum 
then  due,  and  that  he  has  demanded  payment  thereof 
and  has  not  -received  satisfaction  within  a  reasonable 
time  ;  and 


( b )  the  applicant  deposits  with  the  Registrar  snch  sum  as  se¬ 
curity  for  the  costs  of  the  proposed  inspection  as  the 
Registrar  may  require. 

(2)  The  Registrar  shall  communicate  the  results  of  any  such 
inspection  to  the  creditor. 


36.  Where  an  inquiry  is  held  under  Section  34  or  an  inspection  is 
made  under  Section  35,  the  Registrar  may  apportion 
the  costs,  or  such  part  of  the  costs  as  he  may  think 

right,  between  the  sooiety,  the  members  or  creditor  demanding  an  inquiry 
or  inspection,  and  the  officers  or  former  officers  of  the  society, 

37.  Any  sum  awarded  by  way  of  costs  under  Section  36  may  be 
recovered,  on  application  to  a  Magistrate  having  juris¬ 
diction  in  the  place  where  the  person  from  whom  the 


Costs  of  inquiry. 


Recovery  of  oo 
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money  ia  claimable  actually  and  voluntarily  resides  or  carries  on  business, 
by  the  distress  and  sale  of  any  movable  property  witbin  the  limits  of  the 
jurisdiction  of  such  Magistrate,  belonging  to  such  person 
Dissolution  of  Society. 

38,  (1)  If  the  Registrar,  after  an  inquiry  has  been  held  under 

Section.  34,  or  after  an  inspection  has  been  made 
Dissolution.  under  Section  35,  or  on  receipt  of  an  application 

made  by  three-fourths  of  the  members  of  a  registered  society,  is  of  opi¬ 
nion  that  the  society  ought  to  be  dissolved,  he  may  cancel  the  registration 
of  the  society. 

(2)  Any  member  of  a  society  may,  within  two  months  from 
the  date  of  an  order  made  under  Sub-section  (1),  appeal  from  such  order 
to  Our  Government. 

(3)  Where  no  appeal  is  presented  within  two  months  from 
the  making  of  an  order  cancelling  the  registration  of  a  society,  the  order 
shall  take  effect  on  the  expiry  of  that  period. 

(4)  Where  an  appeal  is  presented  within  two  months,  the  or¬ 
der  shall  not  take  effect  until  it  is  confirmed  by  Our  Government. 

39.  Where  it  is  a  condition  of  the  registration  of  a  society  that  it 

should  consist  of  at  least  seven  members,  the  Regis- 
Canoellation  of  regis-  .  .  ,  .  ,  , . 

' fcration  of  society.  trar  may,  by  order  m  writtng,  cancel  the  registration 

of  the  society  if  at  any  time  it  is  proved  to  his  satis¬ 
faction  that  the  number  of  the  members  has  been  reduced  to  less  than 


40.  Where  the  registration  of  a  society  is  cancelled,  the  society 

otof  cancellation  ®flaae  to  ex-'8fc  as  a  corporate  body,— 

[iatration.  (a)  iu  the  case  of  cancellation  in  accordance  with 

the  provisions  of  Section  38,  from  the  date  the 
order  of  cancellation  takes  effect  ; 

(5)  in  the  case  of  cancellation  in  accordance  with 
the  provisions  of  Section  39,  from  the  date  of  the 
order. 

41.  (1)  Where  the  registration  of  a  society  is  cancelled  under 

Section  38  or  Section  39,  the  Registrar  may  appoint 
1  mg-up.  a  competent  parson  to  be  liquidator  of  the  society. 

(2)  A  liquidator  appointed  under  Sub-section  (1)  shall  have 


(a)  to  institute  and  defend  suits  and  other  legal  proceedings 
on  behalf  of  the  society  by  his  name  of  office ; 


Regulation  X  of  1089. 


[  See.  42 


(b)  to  determine  the  contribution  to  be  made  by  the  members 
and  past  members  of  the  society,  respectively,  to  the 
assets  of  the  society  ; 

(s)  to  investigate  all  claims  against  the  society,  and,  subject 
to  the  provisions  otthis  Regulation,  to  decide  questions 
of  priority  arising  between  claimants  ; 

(d)  to  determine  by  what  persons  and  in  what  proportions 

the  costs  of  the  liquidation  are  to  be  borne  ;  and 

(e)  to  give  such  directions  in  regard  to  the  collection  and 

distribution  of  the  assets  of  the  society,  as  may  appear 
to  him  to  be  necessary  for  winding  up  the  affairs  of 
the  society. 

(3)  Subject  to  any  Rules,  a  liquidator  appointed  under  this 
Section  shall,  in  so  far  as  such  powers  are  necessary  for  carrying  out  the 
purposes  of  this  Section,  have  power  to  summon  and  enforce  the  attendance 
of  witnesses  and  to  compel  the  production  of  documents  by  the  same 
means  and  (so  far  as  may  be)  in  the  same  manner  as  is  provided  in  the 
case  of  a  Civil  Court  under  the  Code  of  Civil  Procedure. 

(4)  Where  an  appeal  from  any  order  made  by  a  liquidator 
under  this  Section  is  provided  for  by  the  Rules,  it  shall  lie  to  the  Court 
of  the  District  Judge. 

(5)  Orders  made  under  this  Section  shall,  on  application,  be 
enforced  as  follows: — 

(а)  when  made  by  a  liquidator,  by  any  Civil  Court 

having  local  jurisdiction,  in  the  same  manner  as  a 
decree  of  such  Court ; 

(б)  when  made  by  the  Court  of  the  District  Judge  on 

appeal,  in  the  same  manner  as  a  decree  of  such 
Court  made  in  any  suit  pending  therein. 

(?)  Save  in  so  far  as  is  hereinbefore  expressly  provided,  no 
Civil  Court  shall  have  any  jurisdiction  in  respect  of  any  matter  connected 
with  the  dissolution  of  a  registered  society  under  this  Regulation. 

Rules. 

42.  (1)  Our  Government  may,  for  the  whole  or  any  part  of  the 

State  and  for  any  registered  society  or  class  of  such 
u$s”  societies,  make  Rules  to  carry  out  the  purposes  of 

this  Regulation. 
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(2)  In  particular  and  without  prejudice  to  the  generality  ol 
the  loregoing  power,  such  Rules  may — 

(а)  subject  to  the  provisions  of  Section  5,  prescribe  the 

maximum  number  of  shares  or  portion  of  the  capi¬ 
tal  of  a  society  which  may  be  held  by  a  member ; 

(б)  prescribe  the  Forms  to  be  used  and  the  conditions  to 

be  complied  with  in  the  making  of  applications  for 
the  registration  of  a  society  and  the  procedure  in 
the  matter  of  such  applications ; 

(e)  prescribe  the  matters  in  respect  of  which  a  society 
may  or  shall  make  bye-laws  and  for  the  procedure 
to  be  followed  in  making,  altering  and  abrogating 
bye-laws,  and  the  conditions  to  be  satisfied  prior  to 
such  making,  alteration  or  abrogation ; 

(d)  prescribe  the  conditions  to  be  complied  with  by 

persons  applying  for  admission  or  admitted  as  mem¬ 
bers,  and  provide  for  the  election  and  admission  of 
members,  and  the  payment  to  be  made  and  the 
interest  to  he  acquired  before  the  exercise  of  the 
right  of  membership ; 

( e )  regulate  the  manner  in  whioh  funds  may  be  raised 

by  means  of  shares  or  debentures  or  otherwise  ; 

( f)  provide  for  general  meetings  of  the  members  and 

for  the  procedure  at  such  meetings  and  the  powers 
to  be  exercised  by  such  meetings  ; 

(g)  provide  for  the  appointment,  suspension  and  remo¬ 

val  of  the  members  of  the  committee  and  other  offi¬ 
cers,  and  for  the  procedure  at  meetings  of  the  com¬ 
mittee,  and  for  the  powers  to  be  exercised  and  the 
duties  to  be  performed  by  the  committee  and  other 
officers  ; 

(k)  prescribe  the  accounts  and  books  to  be  kept  by  a 
society  and  provide  for  the  audit  of  such  accounts, 
and  for  the  periodical  publication  of  a  balance-sheet 
showing  the  assets  and  liabilities  of  a  society  ; 

(i)  prescribe  the  returns  to  be  submitted  by  a  society 
to  the  Registrar  and  provide  for  the  persons  by 
whom  and  the  form  in  whioh  such  returns  shall  be 
submitted  ; 
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(j )  provide  for  the  persons  by  whom  and  the  form  in 
which  copies  of  entries  in  books  of  societies  may  be 
certified ; 

(h)  provide  for  the  formation  and  maintenance  of  a 
register  of  members,  and,  where  the  liability  of  the 
members  is  limited  by  shares,  of  a  register  of  shares; 

(l)  provide  that  any  dispute  touching  the  business  of 

a  sooiety  between  members  or  past  members  of  the 
society  or  persons  claiming  through  a  member  or 
past  member  or  between  a  member  or  past  member 
or  persons  so  claiming  and  the  committee  or  any 
officer,  shall  be  referred  to  the  Registrar  for  deci¬ 
sion,  or  if  he  so  directs,  to  arbitration,  and  pre¬ 
scribe  the  mode  of  appointing  an  arbitrator  or  arbi¬ 
trators  and  the  procedure  to  be  followed  in  pro¬ 
ceedings  before  the  Registrar  or  such  arbitrator  or 
arbitrators,  and  the  enforcement  of  the  decisions  of 
the  Registrar  or  the  awards  of  arbitrators  ; 

(m)  provide  for  the  withdrawal  and  expulsion  of  members 

and  for  the  payments,  if  any,  to  be  made  to  mem¬ 
bers  who  withdraw  or  are  expelled  and  for  the 
liabilities  of  past  members ; 

(n)  provide  for  the  mode  in  which  the  value  of  a  deceased 

member's  interest  shall  be  ascertained,  and  for  the 
nomination  of  a  person  to  whom  such  interest  may 
be  paid  or  transferred  ; 

(0)  prescribe  the  payments  to  he  made  and  the  conditions 
to  be  complied  with  by  members  applying  for  loans, 
the  period  for  which  loans  may  be  made,  and  the 
amount  which  may  be  lent,  to  an  individual  mem¬ 
ber  ; 

(p)  provide  for  the  formation  and  maintenance  of  reserve 
funds,  and  the  objects  to  which  such  funds  may  be 
applied,  and  for  the  investment  of  any  funds  under 
the  control  of  the  sooiety  ; 

(?)  prescribe  the  extent  to  which  a  society  may  limit  the 
number  of  its  members  ; 
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(r)  prescribe  tha  conditions  under  which  profits  may  be 
•  distributed  to  the  members  of  a  society  with  un¬ 

limited  liability  and  the  maximum  rate  of  dividend 
which  may  be  paid  by  societies  ; 

(*)  subject  to  the  provisions  of  Section  38,  determine  in 
what  cases  an  appeal  shall  lie  from  the  ordors  of  the 
Registrar  and  prescribe  the  procedure  to  be  follow, 
ed  in  presenting  and  disposing  of  such  appeals ; 
and 

(f)  prescribe  the  procedure  to  he  followed  by  a  liquidator 
appointed  under  Section  41,  and  the  cases  in  which 
an  appeal  shall  lie  from  the  order  of  such  liqui- 

(3)  The  power  to  make  Rules  conferred  by  this  Section  is  sub¬ 
ject  to  the  condition  of  the  Roles  being  made  after  previous  publication. 

(4)  All  Rules  made  under  this  Section  shall  be  published  in  the 
Official  Gazette  and,  on  suah  publication,  shall  have  effect  as  if  enacted  in 
this  Regulation. 

Miscellaneous. 

43.  (1)  All  sums  due  from  a  registered  society  or  from  an  officer 
Ee  ove  of  sams  due  or  mem^er  or  P88*1  member  of  a  registered  society  as 
to  Government.11  such  to  the  Government  including  any  costs  awarded 

to  the  Government  under  Section  36,  may  be  recover¬ 
ed  in  the  same  manner  as  arrears  of  laud  revenue. 

(2)  Sums  due  from  a  registered  society  to  the  Government 
and  recoverable  nnder  Sub-section  (1)  may  be  recovered,  firstly,  from  the 
property  of  the  society ;  secondly,  in  the  case  of  a  society  of  which  the 
liability  of  the  members  is  limited,  from  the  members  subject  to  the  limit 
of  their  liability ;  and  thirdly,  in  the  case  of  other  societies,  from  the 
members. 


44.  Notwithstanding  anything  contained  in  this  Regulation,  Our 
Power  to  exempt  so-  Government  may,  by  special  order  in  each  case  and 

oietiea  from  conditions  subject  to  such  conditions,  if  any,  as  they  may  im- 
as  to  registration.  poge,  exempt  any  society  from  any  of  the  require¬ 
ments  of  this  Regulation  as  to  registration. 

45,  Oar  Government  may,  by  general  or  special  order,  exempt 
Power  to  exempt  re-  any  regiatered  society  from  any  of  the  provisions  of 

giatered  societies  from  this  Regulation  or  may  direct  that  suoh  provisions 
jrovijnoneoftbe  Eegu-  8ha])  apply  to  such  society  with  suoh  modifications 
as  may  be  specified  in  the  order. 
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46  (1)  No  person  other  than  a  registered  sooiety  shall  trade  or 

Prohibition  of  the  oarry  on  business  under  any  name  or  title  of  which 
use  of  the  word  “co-op.  the  word  “co-operative”  is  part,  without  the  sanation 
6ratlve"  of  Our  Government : 

Provided  that  nothing  in  this  Section  shall  apply  to  the  use  by  any 
person  or  his  successor  in  interest  of,  any  name  or  title  under  which  he 
carried  on  business  at  the  date  on  which  this  Begulation  comes  into 
operation. 

(2)  Whoever  contravenes  the  provisions  of  this  Section  shall  be 
punishable  with  fine  which  may  extend  to  fifty  rupees,  and,  in  the  case  of 
a  continuing  offence,  with  further  fine  of  five  rupees  for  each  day  on  which 
the  offence  is  continued  after  conviction  therefor. 

47.  The  provisions  of  Begulation  I  of  1063  shall  not  apply  to  re- 
Beguiation  1  of  1063  gistered  societies, 
not  bo  apply.  _ 


RULES  AND  NOTIFICATIONS. 

I.  BULBS. 

(R  Die,  No.  1409128  Devpt.,  dated  80th  July  1928.)  („> 

Under  sanction  of  His  Highness  the  Maha  Raja,  the  Rules  passed  under 
Section  42  of  the  Co-operative  Societies  Regulation,  X  of  1089,  under  date  the  17th 
November  1916,  amended  on  the  30th  July  1920,  and  published  at  page  832  of 
Part  I  of  the  Government  Gazette  dated  the  3rd  August  1920,  are  further  amend¬ 
ed  and  published  below  for  general  information. 

I.  In  these  Buies — 

(o)  the  expression  “  the  Regulation  ”  means  ths  Travanoore  Co¬ 
operative  Societies  Regulation,  X  of  1089,  and  “the  Rules”  means 
the  Rules  made  under  the  Regulation  and  for  the  time  being  in 

(6)  terms  or  words  defined  in  the  Regulation  shall  bear  the  meanings 
respectively  assigned  to  them  therein. 

1L  (1)  Every  application  for  the  registration  of  a  sooiety  shall  be  sub¬ 
mitted  to  the  Registrar,  Co-operative  Societies,  in  the  Form  prescribed  in  the 
Sohedule  appended  to  these  Rales  and  shall  be  signed  by  the  applicants. 

(2)  Every  such  application  shall  be  accompanied  by  two  copies  of  the 
proposed  bye-laws  signed  by  the  applicants, 

(a)  T.  e.  <?.,  dated  7-8-1983,  Pi.  1Y ,  Oa-eperatiee  Dept.,  Pp.  1683-1683. 
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III.  The  bye-laws  shall  conform  to  the  Regulation  and  the  Rules  made 
thereunder  and  shall  deal  with  the  matters  specified  in  Clauses  (a)  to  (<)  below  and 
may  deal  with  such  other  matters  incidental  to  the  organisation  of  the  society  and 
the  management  of  its  business  as  may  be  deemed  necessary  : — 

(a)  the  name,  address  and  the  area  of  the  operations  of  the  society; 

(b)  the  objects  of  the  sooiety  add  the  purpose  to  which  its  funds  are 
applicable ; 

(e)  the  qualifications  for  admission  to  membership  and  the  payment, 
if  any,  to  be  made  or  interest  to  be  aoquired  as  a  condition  of 
exercising  the  right  of  membership  ; 

(d)  the  nature  and  extent  of  the  liability  of  the  members  for  the  debts 
contracted  by  the  sooiety  ; 

(s)  the  circumstances  under  which  withdrawal  from  membership  shall 
be  permitted ; 

(/)  the  procedure  to  be  followed  in  cases  of  withdrawal,  ineligibility 
and  death  of  members ; 

(g)  the  conditions,  if  any,  under  which  the  transfer  of  a  share  or  the 
interest  of  a  member  shall  be  permitted ; 

(A)  the  nature  and  amount  of  the  share  capital,  if  any,  of  the  society 
and  where  there  is  a  share  capital  the  maximum  share  oapita) 
whioh  a  single  member  oanhold  ; 

(i)  the  circumstances  under  which  the  society  may  borrow  funds  and 
the  procedure  to  be  followed  in  so  borrowing  ; 

(j)  the  entrance  and  miscellaneous  fees  and  fines,  if  any,  to  be  collected 
from  members  (and  the  procedure  to  be  adopted  in  collecting  the 

(A)  the  maximum  loan  admissible  to  a  member  and  the  procedure  to 
be  followed  in  granting  loans  and  extensions  or  renewals  and  in 
recovering  loans  from  members ; 

(1)  the  conditions  on  whioh  loans  may  be  granted  to  members ; 

(r»)  the  oonsequenaes  of  default  in  payment  of  any  sum  due  by  a 
member ; 

(n)  the  maximum  dividend  payable  on  subscribed  share  capital  to 
members ; 

(o)  tba  rates  of  interest  payable  by  the  sooiety  on  borrowed  funds 
and  by  members  on  loans  granted  to  them  ; 
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(p)  in  the  case  of  productive  and  distributive  societies  the  procedure 
to  be  followed  in  purchasing  and  selling  stores,  raw  material  and 
finished  products ; 

(j)  the  mode  of  holding  meetings,  the  right  of  voting  aDd,  subject  to 
Buie  VII,  the  manner  of  making,  altering  and  abrogating  bye- 

'  (r)  the  mode  of  appointment  and  removal  of  the  managing  Com¬ 

mittee  and  of  other  offices,  if  any,  and  the  duties  and  powers  of  the 
Committee  aDd  such  officers ; 

(s)  the  mode  of  custody  and  investment  of  the  funds  and,  subject  to 
Buies  X  and  XII,  the  mode  of  keeping  the  accounts  ; 

(<)  the  disposal  of  the  net  profits. 

IV.  The  Begistrar  shall  satisfy  himself  that  the  proposed  application  and 
bye-laws  do  not  oontravene  any  of  the  provisions  of  the  Regulation,  that  the  draft 
bye-laws  are  suitable  and  that  the  sooiety  has  reasonable  chances  of  suooess  with 
reference  to  local  conditions.  The  Begistrar  may,  before  passing  final  orders,  call 
for  snoh  farther  information  or  make  such  enquiry  as  he  may  deem  necessary.  It 
shall  also  be  competent  to  the  Registrar,  before  registering  a  society,  to  make  snoh 
alterations  in  the  draft  bye-laws  submitted  with  the  application  for  registration  as 
he  may  deem  advisable,  provided  that  the  consent  of  the  applioants  to  such  alter¬ 
ations  is  obtained.  "When  the  Begistrar  registers  a  sooiety,  he  shall  issue  to  it, 
free  of  cost,  a  certificate  of  registration  signed  by  himself  and  bearing  his  official 
seal  and  he  shall  also  issue  to  the  sooiety  along  with  the  certificate  of  registration 
a  oertified  oopy  of  the  draft  bye-laws  as  approved  and  registered  by  him.  Should 
the  Begistrar  refuse  to  register  a  society,  he  shall  record  a  brief  statement  of  his 
reasons  for  such  refusal  and  the  applicants  shall  be  given  free  of  oast  a  copy  of  the 
Registrar’s  order  of  refusal.  Where  offioere  subordinate  to  the  Begistrar  have  been 
empowered  to  exercise  any  powers  of  the  Begistrar,  their  orders  under  this  Rule 
shall  be  subject  to  revision  by  the  Begistrar  and  all  orders  of  the  Begistrar  under 
this  Buie  shall  be  open  to  revision  by  Government. 

V.  If  the  Registrar  refuses  to  register  a  sooiety  or  any  draft  bye  law  or 
draft  amendment  of  a  bye-law  of  a  sooiety,  an  appeal  shall  lie  to  the  Government 
within  two  months  from  the  communication  of  such  refusal  to  the  applioants  and  it 
shall  be  oompetent  to  Government  to  direot  the  Begistrar  to  register  the  sooiety 
or  the  draft  bye-law  or  the  draft  amendment  of  a  bye-law  or  to  pass  snoh  other 
orders  as  they  may  think  fit. 

VI.  When  a  sooiety  and  its  draft  bye-laws  have  been  registered,  the  said 
draft  bye-laws  including  such  modifications  as  the  Registrar  may  have  made  there¬ 
in,  shall  become  the  bye-laws  of  the  sooiety. 
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VII.  (1)  After  registration  of  a  society,  any  of  its  bye-laws  may  be 
altered  or  amended  or  new  bye-laws  be  made  in  aeoordanoe  with  a  resolution  passed 
at  a  general  meeting  of  the  sooiety  : 

Provided  that — 

(a)  due  notice  of  any  proposal  to  make,  alter  or  rescind  is  given  in 
accordance  with  the  bye-laws ; 

(b)  the  resolntion  is  passed  by  not  less  than  two-thirds  of  the  members 
present  at  the  general  meeting  ; 

(c)  the  making,  alteration  or  rescission  is  approved  and  registered  by 
the  Registrar. 

(2)  An  application  for  the  registration  of  a  new  or  altered  bye-law  or 
for  the  rescission  of  an  existing  one,  shall  be  submitted  to  the  Registrar.  It  shall 
be  accompanied  by  a  true  copy  of  the  minutes  of  the  general  meeting  at  which  the 
resolution  in  regard  to  the  new,  altered  or  rescinded  bye-law  was  adopted.  In  the 
case  of  a  new  or  altered  bye-law,  two  copies  of  the  same  shall  be  submitted  along 
with  the  application.  The  application,  the  copy  of  the  minutes  and  the  bye-law 
shall  be  signed  by  the  Secretary  and  three  members  of  the  Managing  Committee. 

(3)  If  the  Registrar  considers  that  the  new  or  altered  bye-law  or  rescis¬ 
sion  and  the  method  of  its  adoption  are  not  contrary  to  the  Regulation  and  the 
Rules,  he  may  in  the  oase  of  a  new  or  altered  bye-law,  register  it,  retain  one  copy 
in  his  office  and  return  the  other  to  the  society  with  a  certificate  of  approval  and 
in  the  oase  of  rescission  he  will  cancel  the  bye-law  and  issue  a  certificate  of  can¬ 
cellation,  provided,  when  the  bye-law  requiring  alteration,  amendment  or  rescission 
has  relation  to  the  nature  and  extent  of  the  liability  of  the  members  for  debts,  al¬ 
ready  oontracted  by  the  society,  the  alteration,  amendment  or  rescission  shall  not 
be  undertaken  by  the  Registrar  before  obtaining  the  sanction  of  Government 

VIII.  Notwithstanding  anything  contained  in  the  bye-laws  of  a  sooiety  as 
to  the  mode  of  summoning  general  meetings  and  the  object,  time  and  place  of  suoh 
meetings,  the  Registrar  or  any  person  authorized  by  the  Registrar,  may  at  any 
time  summon  a  special  general  meeting  of  the  sooiety  in  suoh  manner  and  at  suoh 
time  and  place  within  the  area  of  its  operations  as  he  may  direot.  Ho  may  also 
direct  what  matters  shall  be  dismissed  by  the  meeting.  Suoh  meetings  shall  have 
all  the  powers  of  a  meeting  called  according  to  the  bye-laws  of  the  sooiety. 

IX.  (1)  Any  member  of  a  sooiety  may,  in  writing  under  his  hand  deli¬ 
vered  at  or  sent  to  the  registered  office  of  the  Sooiety  or  by  declaration  duly  made, 
nominate  any  person  or  presons  to  whose  credit  his  share  or  interest  shall  be  trans¬ 

ferred  pr  to.  whom  a  sum  representing  the  value  of  suoh  member’s  share  or  interest 
and  all  other  moneys  referred  to  in  Seotion  22.  of  the  Regulation  that  may  be  due 
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(7)  Liability  register,  showing  the  indebtedness  of  eaoh  member 
to  the  sooiety  whether  on  aooount  of  loans  taken  direotly  by  him  or  on  account  of 
loans  for  which  he  stands  as  surety. 

(8)  Monthly  register  of  receipts  and  disbursements. 

(b)  Books  to  be  maintained  by  Central  Banks. 

In  addition  to  books  to  be  maintained  as  above  by  credit  societies,  all 
Central  Banks,  that  is,  societies  which  lend  money  to  other  societies,  shall  keep  the 
following  accounts : — 

(1)  Interest  register,  showing  interest  payable  and  paid  by  eaoh 

borrowed. 

(2)  Reserve  fund  register,  showing  reserve  fund  of  societies  in¬ 
vested  in  the  Central  Bank. 

(3)  Suspense  accounts. 

(e)  Property  statement  to  be  maintained  by  unlimited  liability 
societies. 

Every  society  based  on  unlimited  liability  shall  keep  a  statement  showing 
the  assets  and  liabilities  of  eaoh  individual  member  at  the  date  of  admission  as  well 
as  on  the  last  day  of  eaoh  oo-operative  year. 

(d)  Books  to  be  maintained  by  distributive  and  productive  societies. 
The  books  for  the  oredit  branch  of  such  societies  shall  be  the  same  as  for 

credit  societies  other  than  Central  Banks.  In  addition,  the  following  books  shall  be 
maintained  by  distributive  and  productive  societies  : — 

(1)  Goods  ledger,  containing  a  classification  of  goods  stocked 

and  sold. 

(2)  Stock  purchase  book,  showing  the  daily  purohase  of  articles. 

(e)  In  addition  to  the  above  every  sooiety  shall  maintain  such  other 
books  or  submit  such  ether  returns  as  the  Registrar  may,  from 
time  to  time,  prescribe. 

XIII.  The  Registrar  shall  keep : — 

(1)  a  register  of  the  names  and  addresses  of  all  societies, 

(2)  a  regisier  of  the  bye-laws  of  societies  in  the  order  of  registra¬ 
tion  of  the  societies, 

(3)  a  register  of  amendments  and  alterations  in  the  bye-laws  of 
societies  in  the  order  in  which  the  same  are  certified  by  him  as  approved, 

XIV.  (a)  In  societies  with  shares  and  unlimited  liability,  not  less  than 
one  half  of  the  net  profits  shall  be  set  apait  as  a  reserve  fund  until  that  fund  is 
equal  to  one  half  of  the  total  liabilities  of  the  society  other  than  reserve  and  share 
capital.  When  that  proportion  has  been  reached,  not  less  than  one-third  of  the  net 
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o  reserve  fund,  provided  that  if,  by  any  inorei 


XT.  The  reserve  fund  in  a  registered  society  shall  bo  invested  or  deposited 
in  one  or  more  of  the  modes  mentioned  in  Section  32  of  the  Regulation  provided, 
however,  that  distributive  societies  may,  with  the  special  sanction  of  the  Registrar 
of  co-operative  societies  to  be  obtained  in  each  oase,  utilise  it  in  their  business. 
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XYL  (1)  The  reaervo  fuDd  shall  belong  to  the  society  as  a  whole  and  is 
intended  to  meet  unforeseen  losses.  No  member  can  claim  a  share  in  it.  It  shall 
not  be  drawn  upon  except  with  the  sanction  of  the  Registrar. 

(2)  On  the  dissolution  of  a  society,  the  reserve  fund  and  other 
funds  contributed  by  it  under  provisions  of  its  bye-laws  shall  be  applied — 

i.  to  discharging  such  liabilities  of  the  society  as  may  remain 
undischarged  after  the  enforcement  in  fall  of  the  liability 
of  the  individual  members  of  the  society ; 

ii.  to  the  repayment  of  the  share  oapital  paid  up  ;  and 

iii.  to  the  payment  of  dividend  upon  such  share  oapital  at  a 
rate  not  exceeding  9  per  cent,  per  annum  for  any  period  or 
periods  for  which  no  dividend  has  been  paid. 

(3)  Suob  portion  of  those  funds  as  shall  remain  after  payments 
mentioned  in  Sub-olause  (2)  shall  be  applied  to  suoh  local  object  of  public  utility  as 
may  be  seleoted  by  tbe  general  body  and  approved  of  by  the  Registrar.  If  within 
three  months  of  the  final  closing  up  of  the  society  the  general  body  fails  to  make 
any  selection  tLat  is  approved  of  by  the  Registrar,  tbe  latter  may  use  the  above 
mentioned  portion  of  the  funds  in  supporting  other  co  operative  societies  in  the 
neighbourhood  or  shall  place  the  same  on  interest  or  otherwise  with  some  Co-opera¬ 
tive  Bank  until  a  new  co-operative  society  with  a  similar  area  of  operations  is  regis¬ 
tered,  in  which  event  the  funds  shall  be  credited  to  the  reserve  fund  of  suoh  society 

XVII.  (1)  In  the  ease  of  a  dispute  touoliing  the  business  of  the  sooiety 
between  members  or  past  members  of  tbe  sooiety  or  persons  claiming  through  a 
member  or  past  member  or  between  a  member  or  past  member  or  persons  so  claim¬ 
ing  and  the  oommittee  or  any  officers,  a  referonoe  in  writing  may  be  made  by  any 
party  to  the  Registrar. 

(2)  The  Registrar  shall  have  power  on  receipt  of  such  reference 
either  to  deoide  the  dispute  himself  or  to  refer  it  for  decision  to  the  arbitrator  ap¬ 
pointed  by  him  or  to  several  arbitrators  of  whom  one  may  be  appointed  by  him  and 
one  other  by  each  uf  the  parties  to  the  dispute. 

(3)  The  Registrar,  or  ihe  arbitrator  or  arbitrators  shall  have  power 
to  administer  oaths,  to  require  the  attendance  of  all  parties  oonoerned  and  of 
witnesses  and  to  require  the  production  of  all  books  and  documents  relating  to  the 
matter  of  the  dispute  by  the  same  means  and  in  the  same  manner  as  is  provided 
in  the  ease  of  a  Civil  Court  under  the  Code  of  Civil  Procedure. 

(4)  After  hearing  the  parties  to  the  dispute  and  examining  snoh 
witnesses  and  documentary  evidence  as  may  be  produced,  the  Registrar  or  arbitra¬ 
tor  or  arbitrators  shall  give  a  decision  or  award  in  writing  and  where  there  are 
several  arbitrators,  the  opinion  of  the  majority  shall  prevail. 
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(5)  Similarly  in  the  cose  of  a  dispute  relating  to  a  debt  doe  to  a 
society  by  a  member  or  a  past  member  or  persons  olaiming  through  a  member, 
or  past  member,  a  reference  in  writing  may  be  made  by  either  party  to  the 
Registrar. 

(6)  Such  decision  or  award  shall  be  enforoed  in  either  of  these 

(a)  On  a  requisition  to  the  Dewan  Peishkar  of  the  Division  made 

by  the  Registrar  of  Co  operative  Societies,  all  sums  recoverable 
under  the  deoision  or  award  shall  be  recovered  in  the  same 
manner  as  arrears  of  land  revenue. 

(b)  On  application  to  the  Civil  Court  having  local  jurisdiction,  that 

Court  shall  enforce  the  deoision  or  award  as  if  it  were  a  decree 
of  the  Court. 

XVIII.  Procedure  to  be  adopted  by  liquidator. 

(a)  When  the  registration  of  a  society  is  cancelled  under 
Section  40  of  the  Regulation  or  when  no  appeal  has  been 
made  under  Clause  2,  Seotion  38,  of  the  Regulation  against 
the  order  of  the  Registrar  under  that  Section  cancelling 
the  registration  of  a  sooiety  or  where  such  an  appeal 
has  been  dismissed ;  the  liquidator  shall  forthwith  take 
charge  of  the  books  of  the  society  in  order  to  take  necessary 
steps  to  wind  up  its  affairs  and  shall  at  once  publish  by  such 
means  as  be  may  think  proper,  a  notice  requiring  all  clums 
against  the  dissolved  sooiety  to  be  submitted  to  him  within 
three  months  of  publication  of  the  notice.  All  liabilities  re¬ 
corded  in  the  account  books  of  a  society  shall  be  deemed  ipso 
facto  to  have  been  duly  notified. 

(4)  If  neoessary  the  liquidator  will  institute  suits  for  the  reoovery  of 
sums  due  to  the  sooiety. 

(e)  The  liquidator  will  then  proceed  to  determine  the  assets  and 
liabilities  of  the  society  as  they  stood  on  the  date  of  the  cancel¬ 
lation  of  its  registration  :  this  being  done  the  contributions  to 
be  made  by  the  members  and  past  members  of  the  sooiety, 
respectively,  to  the  assets  of  the  sooiety  shall  be  determined. 
He  shall  also  determine  by  what  persons  and  in  what  propor¬ 
tion  the  costs  of  the  liquidation  are  to  be  borne. 

All  orders  passed  by  the  liquidator  under  this  Clause  shall  be  submitted  to 
the  Registrar  for  approval,  before  action  is  taken  to  enforce  them  under  Clauses  [h) 
and  {%)  below. 


895 


Rules  ] 


Co-operative  Societies 


(d)  For  the  above  purpose  the  liquidator  may  issue  summonses  to 
persons  whose  attendance  is  required  either  to  give  evidence  or 
to  produce  documents.  He  may  compel  the  attendance  of  any 
person  to  whom  a  summons  has  been  issued  and  for  that  pur¬ 
pose  issue  a  warrant  for  his  arrest. 

(a)  The  liquidator  shall  send  all  such  notices,  summonses  or  war¬ 
rants  for  service  to  the  District  Munsiff  concerned. 

(/)  The  District  Munsiff,  upon  receipt  thereof,  shall  proceed,  as  if 
such  notices,  summonses  or  warrants  have  been  issued  by  him 
and  shall  return  them  to  the  liquidator  with  the  record  (if  any) 
of  the  proceedings  taken  with  regard  thereto. 

(g)  The  liquidator  should  keep  short  notes  of  the  depositions  of  the 

persons  thus  summoned  to  give  evidenoe. 

(h)  The  liquidator  should  then  make  an  order  noting  the  names  of 

members  and  past  members  of  the  society  and  the  amounts 
to  be  realised  from  each  as  contributions  under  Clause  (6),  Sub¬ 
section  (2)  of  Section  41  and  as  costs  of  liquidation  under 
Clause  Id)  of  the  same  Sub-section. 

(t)  A  oopy  of  the  above  order  accompanied,  if  necessary,  by  a  list 
of  the  property  of  each  member  or  past  member  against  which 
the  deoree  will  have  to  be  enforced  should  be  filed  in  the  Civil 
Court  having  local  jurisdiction,  to  be  enforoed  as  laid  down  in 
Clause  (a),  Sub-seotion  (5)  of  Section  41. 

(j)  The  liquidator  shall  submit  to  the  Registrar,  a  monthly  report 

showing  the  progress  made  in  the  liquidation  of  the  societies 
placed  under  his  charge. 

(k)  All  funds  in  ohargeofthe  liquidator  should  be  kept  and  de¬ 

posited  in  the  Government  Savings  Bank  or  such  other  Bank 
as  may  be  approved  of  by  the  Registrar. 

(i)  After  recovery  of  the  dues  of  the  society  and  the  realisation  of 

the  contribution  and  costs  of  liquidations,  from  the  members 
and  past  members,  the  liquidator  shall,  after  meeting  the  liabi- 
i  lities  of  the  society,  wind  up  the  affairs  of  the  society  and 
submit  a  final  report  to  the  Registrar. 

(m)  The  appointment  of  a  liquidator  shall  be  published  in  the  Go¬ 
vernment  Gazette. 

XIX.  No  appeal  shall  lie  from  any  order  of  the  liquidator  under  Section  11. 


iteauLATiou  X  of  1089.  [Notifn*. 


SCHEDULE. 

Form  of  application  for  registration  as  a  Co  operative  society  under  Regula¬ 
tion  X  of  1089. 

1.  Name  of  proposed  society. 

2.  Situation  of  village  or  town  where  society  is  to  be  located 
(Division,  Taluk,  nearest  well-known  place  and  distanoe  therefrom). 

3.  Address  of  society  (including  nearest  Anchal  offioe). 

4.  State  whether  liability  of  members  is  to  be  limited  or  unlimited. 

5.  Application  to  register  a  sooiety  under  the  above  name  iB  here¬ 
by  made  by  the  persons  whose  names  are  submitted  hereunder  with  their  signatures 
and  particulars  of  age,  profession,  residence,  eto. 

6.  With  this  application  are  sent  two  copies  of  the  draft  bye-laws 
accepted  by  the  applicants  and  signed  by  them. 

S.  B. — Ordinarily  at  least  seven  applicants  should  attest  this  application 
and  the  bye-laws,  and  when  a  registered  sooiety  is  one  of  the 
applicants,  a  duly  authorised  person  on  behalf  of  such  society 
should  sign  the  application  and  the  bye-laws. 


(1) 

The  Draft  Bye-laws. 

(2) 


II.  GOVERNMENT  NOTIFICATIONS. 


(1) 

(No.  9767 1 L.  B„  dated  the  82nd  December  1916) 

It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maba  Baja,  that, 
in  exercise  of  the  powers  conferred  by  Section  28,  Clause  (6)  of  the  Co-operative 
Societies  Regulation,  X  of  1089,  the  Government  are  pleased  to  remit  all  fees  pay¬ 
able  under  the  Law  of  Registration  for  the  time  being  in  force  in  respeot  of  instru- 
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ments  executed  by  or  on  behalf  of  any  co-operative  society  for  the  time  being  regis¬ 
tered  under  that  Regulation  or  by  an  officer  or  member  of  such  a  society  and 
relating  to  the  business  thereof. — T.  &.  G„  dated  28-12-1915,  ft.  I,  P.  me. 


(3) 

(No.  9768/L  R.,  dated  the  22nd  December  1915.) 

It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha  Raja,  that, 
in  exercise  of  the  powers  conferred  by  Section  28,  Clause  (a)  of  the  Co  operative 
Societies  Regulation,  X  of  1089,  the  Government  are  pleased  to  remit  the  stamp 
duty  with  whioh,  under  any  law  for  the  time  being  in  force,  instruments  executed 
by,  or  on  behalf  of  anv  co-operative  society  for  the  time  being  registered  under 
that  Regulation,  or  instruments  exeouted  by  any  offioer  or  member  of  any  such 
sooiety  and  relating  to  the  business  of  the  society,  are  respectively  chargeable. 


(3) 

(No.  3459  AfL.  R.  755,  dated  the  2nd  June  1916.) 

It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha  Raja,  that, 
in  exeraise  of  the  powers  conferred  by  Section  28,  Clause  (6)  of  Regulation  X  of 
1089,  Government  are  pleased  to  remit  the  fee  leviable  under  the  Table  of  fees 
under  Section  72  of  regulation  II  of  1087,  for  searches  of  registers  in  Registering 
offices  when  such  searches  are  made  on  the  application  of  the  President  of,  or  the 
Secretary  to,  a  co-operative  sooiety  registered  under  Regulation  X  of  1089,  in 
respect  of  any  instrument  relating  to  immovable  property  offered  as  security  to 
suoh  sooiety  in  connection  with  its  business  by  any  member  thereof. 

—T.  G.  dated  IS— 6— 1916,  Pt.I,  P.  621. 


(R.  Die.  No.  502128/Devpt.,  dated  15th  March  1928.) 

Under  the  sanction  of  Her  Highness  the  Maha  Rani  Regent,  the  Rules  for 
the  guidance  of  Government  servants  in  their  relations  with  co-operative  societies 
registered  under  the  Co-operative  Societies  Regulation,  issued  under  date  the  26th 
August  1917,  are  modified  as  follows.:— 

1.  All  Government  servants  are  at  liberty  to  become  members  of  co¬ 
operative  societies  of  every  description  including  Central  Banks  and  take  shares 
or  plaoe  deposits  in  them. 

3.  Government  servants  drawing  a  pay  of  Rs.  ISO  and  below  are  also  at 
liberty  to  hold  any  office  in  any  suoh  society  or  serve  on  any  committee  appointed 
for  the  management  of  its  affairs  ;  but  they  shall  not  accept  any  remuneration 
except  in  aooordanoe  with  the  provisions  relating  thereto  contained  in  Article  62  of 
the  TravanoorC  Service  Regulations. 


Regulation  XI  or  1089. 

3.  No  Government  servant  drawing  a  pay  above  Rs.  150  shall  hold  any 
office  in  any  such  society  or  serve  on  any  committee  appointed  for  the  management 
of  its  affairs  without  the  speoial  sanction  of  the  Government  previously  obtained 
and  subject  to  such  conditions  as  the  Government  may  impose. 

4.  It  is  to  be  distinctly  understood  that  whenever  any  Government  servant 

of  whatever  grade  joins  these  societies  and  helps  them  in  their  work  he  is  expected 
to  do  so  in  his  private  capacity  as  a  oitizen  and  he  should  not  use  his  official  position 
or  influence  in  any  manner  which  would  militate  .against  the  non-offioial  character 
of  such  sooielies.  — T.  0.  6.,  dated  20—8—1928,  Ft.  /,  P.  510. 
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LAND  ACQUISITION  REGULATION. 
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A  Regulation  to  amend  the  Land  Acquisition  Regulation, 

III  of  1067,  as  amended  by  Regulation  VIII  of  1085, 

Passed  by  His  Highness  the  Maha  Raja  of  Travanoore,  on  the 
10th  July  1914  corresponding  with  the  26th  Mithunam,  1089, 
under  Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  amend  the  iaw  for  the  acquisition  of 
land  needed  for  public  purposes  and  for  determining 
the  amount  of  compensation  to  be  made  on  account  0! 
such  acquisition ;  It  is  hereby  enacted  as  follows  : — 


hand  Acquisition  law.—(  1)  It  was  in  1 04  2 
M.  E,,  that  a  set  of  Bnles  was  passed  re¬ 
garding  the  assumption  of  lands  for  public 
purposes,  intended  to  facilitate  the  execu¬ 
tion  of  public  works  which  were  at  the  time 
taken  up  in  earnest  and  continued  to  receive 
particular  attention  in  subsequent  years. 
These  Buies  were  supplemented  by  detailed 
instructions  for  tbe  guidance  of  the  Revenue 
Officers  in  the  method  of  valuing  land  and 
trees,  the  apportionment  of  compeosation, 
&0.—T.  a.  G.,  dated  90-4  <9  U-8-1042,  and 
L.  R.  M.  Voi.  17,  Pp.  S89-S90. 

(2)  The  Rules  tins  issued  were  not  suffi¬ 
ciently  comprehensive,  and  consequently 

alike  of  the  Government  Officers,  especially 
those  of  the  D.  P.  W.,  and  of  the  people,  the 
former  deprecating  the  delay  in  assuming 
land  required  for  important  public  works 
and  the  latter  complaining  of  the  insuffi¬ 
ciency  of  the  compensation  awarded  to  them. 
It,  thereiore,  became  necessary  to  amend  the 
law  and  place  it  on  a  sound  footing.  Ac¬ 
cordingly,  Regn.  Ill  of  1067  was  passed, 
which  was  an  adaptation  of  the  British  Act 
X  of  1870.  This  Regulation  was  amended 
by  Regn.  VIII  of  1085,  in  view  to  enable  the 
Division  Peishkar  to  refer  to  the  District 
Court  oases  in  whioh  any  dispute  arose  as  to 
the  apportionment  of  the  compensation 
awarded  or  as  to  the  person  to  whom  it  was 
payable.  These  Regulations  were  repealed 
by  the  existing  law,  as  it  was  found  neces¬ 
sary  to  alter  the  law  and  bring  it  np  to  suit 

Regn.  XI  of  1089:  I.  Objects  and  Rea- 
tMSL-In  introducing  the  Bill,  the  Official 


Member  in  charge  said “The  whole  of 
Regn.  Ill  of  1067  has  been  recast.  The 
principal  alterations  are  contained  in  Sees. 
17  and  18,  which  give  the  owners  of  lands 
acquired  by  the  Government  a  decided  ad¬ 
vantage  in  that  they  could,  in  cases  of  dis¬ 
pute  as  to  the  amount  of  compensation,  Ac., 
ask  the  Divisioa  Peishkar  to  refer  the  mat¬ 
ter  for  the  decision  cf  the  Civil  Court.  This 
procedure  is  allowed  under  the  British  Acb.” 

L.  G.  P.,  dated  17-10-1919. 

II.  leave  to  introduce  the  Bill  was  grant¬ 
ed  at  the  meeting  of  the  Council  held  on 
31-8-1011  (T.  O.  Q.,  dated  19-9-1911).  The 
Bill  was  published  on  4-6-1012,  and  in¬ 
troduced  and  referred  to  a  Select  Comroit- 
■‘eeon  17-10-1912  (7'. G.  <?.,  dated  89-10- 
1919).  The  Committee’s  Report  was  publish- 
ed  on  6-6-1013.  It  was  presented  to  the 
Council  on  5-6-1813(7’.  G.  0.,  dated  17-6- 
191$)  and  considered  on  5-0-1013  (T.  G.  G., 
dated  SO-9-1913),  The  Bill  was  finally  read 
and  passed  on  10-6-1914  (5f.  G.  <?.,  dated 
93-6- 1914).  The  P.egulation  was  puhlished 
in  the  Gazette  dated  14-7-1914. 

Regn.  V  of  1095  :  I.  Objects  and  Bea- 
soas.— See  Note  under  See.  6. 

II.  Tbe  Bill  was  published  in  the  Gazette 
dated  10-8-1920  audiutroducod  in  the  Council 
at  the  meeting  held  on  11-11-1920  (7\  Q.  0., 
dated  18-1-1991).  It  was  not  referred  to  a 
Seleot  Committee,  as  the  amendment  was 
only  a  verbal  one.  The  Bill  was:  considered 
on  24-2-1921  {T.  G.  G„  dated  98-4-1991)  end 
finally  read  and  passed  on  2-6-1921  (T.  G. 
G.,  dated  19-7-1991).  The  Regulation  was 
pnblishedin  the  Gazette  dated  19-7-1921. 


[Sec.  a 
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Past  I. 


Preliminary. 

ulation  may  be  called  “The  Land  Acquisition  Regula¬ 
tion,’’  and  it  shall  come  into  force  on  the  1st  Chingom 
1190,  corresponding  to  the  17th  August  1914. 


2.  (1)  The  Land  Acquisition  Regulations,  III  of  1067  and  VIII  of 

Repeal  of  enactment-  are  hereby  repealed. 

(2)  But  all  proceedings  commenced,  officers  appointed  or  autho 
rieed,  agreements  published  and  Rules  made  under  the  said  Land 


Regn.  I  of  1099.— I.  Objects  and  Rea¬ 
sons. — (1)  “By  virtue  of  the  provisions  of 
Sec.  47  of  the  Municipal  Regulation,  V  of 

any  Municipality  has  to  be  paid  far  by  that 
body.  But  according  to  the  Land  Acquisi- 

pays  baa  no  locus  gtandi  either  to  assist  the 
Division  Peiahkar  to  arrive  at  the  true  value, 
or  to  seek  the  aid  of  the  Civil  Court  for  that 
purpose.  This  disability  of  the  Municipal 

was  earnestly  pleaded  for,  at  the  17th  *oa- 
eion  of  the  Sri  Mulain  Popular  Assembly  by 
the  member  for  the  Kotfcayam  Municipality. 
As  the  request  urged  is  considered  reaaon- 

the  Land  Acquisition  Regulation  30  as  to 
enable  Municipal  authorities  and  other  local 
publio  bodies  to  have  an  opportunity  bo  see 
that  no  more  than  the  true  value  of  land 
e  r  p  p  &  o  *  a. 

(2)  In  introducing  the  Bill,  the  Official 
Member  in  charge  said °  0  v  What 
the  present  Bill  provides  for  is  when  the 
land  is  proposed  to  be  acquired,  the  Munici¬ 
pal  authority  may  appear  before  the  Land 
Acquisition  Officer  and  adduce  the  necessary 
evidence.  This  follows  the  British  Indian 
provision  on  the  subject.  There  is,  however, 
one  other  matter  in  the  British  Indian  Act 
whioh  has  not  been  adopted  here.  Accord¬ 
ing  to  the  British  Indian  Aot,  when  land  is 
acquired  for  Government  or  Municipal  pur* 


poses,  the  Government  or  the  Council,  as  the 

a  reference  *  to  the  District  Court.  The 
principle  of  this  restriction  seems  to  be  that, 
when  a  Land  Acquisition  Officer  fixes  a  value, 
it  is  not  open  to  Government  to  question 
the  same,  as  the  former  is  the  agent  of  the 
latter.  The  Government  are  not  allowed  to 
question  the  acts  of  their  agents  and,  there¬ 
fore,  cannot  move  for  a  reference  to  the 
District  Court.  In  British  India,  the  Mani¬ 
as  Government.  But  I  think  it  is  absolutely 

pal  Council  is  a  body  corporate  capable  of 
suing  and  being  sued  in  its  own  name.  In 
the  eye  of  the  law,  it  is  as  much  a  distinct 
body  from  Government  as  any  other  body. 
1,  therefore,  see  no  reason  why  the  value 
proposed  by  the  Land  Acquisition  Officer 
should  be  binding  upon  a  Municipal  Council 
which  has  to  pay  the  compensation  from  its 
own  funds  and  why  the  Counoil  should  nob 
be  allowed  to  apply  for  a  reference.  Hence 
the  provision.—  L.  C.  P.,  dated  19-7-Z9SS. 

II.  The  Bill  was  published  on  4-7-1922,  and 
introduced  in  the  Council  and  referred  to  a 
Select  Committee  on  19-7-1922,  (L,  Q.  P.t  Foi. 
/,  Pp.  15-16)*  The  Committee's  Reporfe  was 
published  on  6-9-1922,  and  presented  to, 
and  considered  by,  the  Council  on  20  &  21- 
11-1922  [L.  C.  P.t  Vot.ll ,  Pp.  5S  73). 
The  Bill  was  finally  read  and  passed  on  29- 
10-1923  (L.  a  Vol.  IF,  P,  11).  The 
Regulation  was  published  in  the  Gasefcte 
dated  18-12-1923. 
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Sec.  3  ] 


[Part 


Acquisition  Regulations  shall,  as  far  as  may  be,  be  deemed  to  have  been  re¬ 
spectively  commenced,  appointed  or  authorised,  published  and  made  under 
this  Regulation. 

(8)  Any  enactment  or  document  referring  to  the  said  Land 
Acquisition  Regulations,  shall,  as  far  as  may  be,  be  construed  to  refer  to 
this  Regulation  or  the  corresponding  portion  thereof. 


something  repugnant  ir 


3.  In  this  Regulation,  unless  there  i 
subject  or  context, — 

Interpretation-Clanse. 

(a)  The  expression  “Land”  includes  benefits  to  arise  out  of 
land,  and  things  attached  to  the  earth  or  permanently 

“Land-  fastened  to  anything  attached  to  the  earth : 

(b)  The  expression  "  Person  interested  ”  includes  all 
persons  claiming  an  interest  in  compensation  to  be 

“Person  interested.  ma(je  on  aceount  of  the  acquisition  of  land  under  this 
Regulation ;  and  a  person  shall  be  deemed  to  be 
interested  in  laud  if  he  is  interested  in  ad  easement 
affecting  the  land : 

(c)  The  expression  *'  Division  Peishkar  ”  includes  any 
Officer,  appointed  by  Our  Government  to  perform  the 

“Division  Poishkar.  fEncti0ns  of  a  Division  Peishkar  under  this  Regu¬ 
lation  : 

[(ci)  ‘Local  authority’  means  any  Municipal  Council  or 
other  authority  legally  entitled  to,  or  entrusted  by 

“Low!  authority.  yj0  Government  with,  the  control  or  management 
of  any  municipal  or  local  fund,] 


Sec.  3:  The  definition  of  “Local  autho¬ 
rity”  was  put  in  by  Sou.  1  of  Begn.  I  of 
1099.  The  British  Indian  Land  Acquisition 
Act  I  of  1094  contains  no  suoh  definition. 
See.  18  of  the  Land  Acquisition  (Mines)  Aot, 
XVIII  of  1885,  has  a  similar  definition. 

Seo.  3(n)i  Case  Law. 

A  site  belonging  to  the  lBb  defendant  was 
aoquired  by  Government  under  the  Land 
Acquisition  Regulation  (old).  There  wae  a 
building  with  a  shrine  therein  on  the  site 
aoqniiod.  The  Division  Assistant  was  of 
opinion  that  Government  was  not  bound  to 
acquire  the  building  also  and  that  oothing 
waB  awardabie  on  account  of  consecrating 
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fact  that  Government  had  dismantled  the 
building,  he  held  that  1st  defendant  was  en¬ 
titled  to  get  its  materials  and  the  coat  of 

terials. 

BM.-(  1)  As  the  definition  of  ‘land’  no- 
der  the  Land  Acquisition  Regulation  includ¬ 
ed  buildings,  the  Government  was  bound  to 
acquire  the  buildiug  also. 

(2)  The  let  defendant  was  entitled  to  get 

elsewhere.—  °°  i”  *  B  ^ 

jae  t.  l.  R.,  m 


\ 


ii] 


Regulation  XI 


[  Sec.  4 


(d)  The  following  persons  shall  be  deemed  “Persons 
<  F  ^  ^  entitled  to  act’  as  and  to  the  extent  hereinafter 

act.”  provided  (that  is  to  say) — 

trustees  for  other  persons  beneficially  interested  shall  be  deemed 
the  persons  entitled  t.j  act  with  reference  to  any  such  case,  and  that  to 
the  same  extent  as  the  persons  beneficially  interested  could  have  acted,  if 
free  from  disability  ;  and 

the  guardians  of  minors  and  of  lunatios  or  idiots  shall  be  deemed 
respectively  the  persons  so  entitled  to  act,  to  the  same  extent  as  the  minors, 
lunatics  or  idiots  themselves,  if  free  from  disability,  could  have  acted : 

Provided  that— 

(i)  no  person  shall  be  deemed  “entitled  to  act”  whose  interest 
in  the  subject-matter  shall  be.  shown  to  the  satisfaction  of  the  Division 
Peishkar  or  Court  to  be  adverse  to  the  interest  of  the  person  interested 
for  whom  he  would  otherwise  be  entitled  to  act ; 

(ii)  in  every  such  case  the  person  interested  may  appear  fay  a 
nest  friend,  or,  in  default  of  his  appearance  by  a  next  friend,  the  Division 
Peishkar  or  Court,  as  the  case  may  be,  shall  appoint  a  guardian  for  the 
case  to  act  on  his  behalf  in  the  conduct  thereof ; 

(iii)  the  provisions  of  Chapter  XXX  of  the  Code  of  Civil  Pro¬ 
cedure  shall,  mutatie  mutandis,  apply  in  the  case  of  persons  interested 
appearing  before  a  Division  Peishkar  or  Court  by  a  next  friend  or  by  a 
guardian  for  the  case,  in  proceedings  under  this  Regulation ;  and 

(iv)  no  person  “entitled  to  act"  shall  be  competent  to  receive 
the  compensation  money  payable  to  the  person  for  whom  he  is  entitled  to 
act,  unless  he  would  have  been  competent  to  alienate  the  land  and  receive 
and  give  a  good  discharge  for  the  purchase-money  on  a  voluntary  Bale. 

PiBT  II. 

Acquisitions. 

Preliminary  Investigation . 

4.  (1)  Whenever  it  appears  to  the  Government  that  land  in  any 

locality  is  likely  to  be  needed  for  any  public  purpose, 
fche^am#  fcoltw  notified! '  ft  Notification  to  that  effect  shall  be  published  in  the 
Gazette,  and  the  Division  Peishkar  shall  cause  public 
notice  of  the  substanoe  of  such  Notification  to  be  given  at  convenient  places 
in  the  said  locality. 
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(2)  Thereupon,  it  shall  be  lawful  for  any  Officer,  either  gener¬ 
ally  or  specially  authorised  by  the  Government  in  this 
enter  and  beJlajf)  an(j  for  his  servants  and  workmen,— 
to  enter  upon  and  survey  and  take  levels  of  any  laud  in  such 
locality  ; 

to  dig  or  bore  into  the  sub-soil ; 

to  do  all  other  acts  necessary  to  ascertain  whether  the  land  is 
adapted  for  such  purpose  ; 

to  set  out  the  boundaries  of  the  land  proposed  to  be  taken  and 
the  intended  line  of  the  work  (if  any)  proposed  to  be  made 
thereon ; 

to  mark  such  levels,  boundaries,  and  line  by  placing  marks  and 
cutting  trenches ;  and, 

where  otherwise  the  Burvey  cannot  be  completed  and  the  levels 
taken  and  the  boundaries  and  line  marked,  to  cut  down  and  clear  away 
any  part  of  any  standing  crop,  fence  or  jungle : 

Provided  that  no  person  shall  enter  into  any  building  or  upon  any 
Previous  notice  of  enoosa^  court  or  garden  attached  to  a  dwelling  house 
entry.  (unless  with  the  consent  of  the  occupier  thereof)  with¬ 

out  previously  giving  such  ocoupier  at  [east  seven  days'  notice  in  writing 
of  his  intention  to  do  so. 

5  The  Officer  so  authorised  shall,  at  the  time  of  such  entry,  pay 

Pa  ment  for  doma  es  °r  tenc*er  Paymeut  for  any  damage  which  may  be 
ayman  or  amagos.  by  act  aforesaid,  and  in  case  of  dispute  as  to 

the  sufficiency  of  the  amount  so  paid  or  teudered,  he  shall  at  once  refer  the 
dispute  to  the  decision  of  the  Division  Peishkar,  and,  in  case  such  Officer 
is  a  Division  Peishkar,  to  the  decision  of  the  Government.  Such  decision 
shall  be  final  and  payment  shall  be  made  accordingly. 

Declaration  of  Intended  Acquisition. 

6.  (1)  Whenever  it  appears  to  the  Government  that  any  particular 
Declaration  that  land  Iand  is  needed  for  ft  public  purpose,  a  declaration 
a  required  for  pnblio  shall  be  made  to  that  effect  over  the  signature  of  the 
purpose.  Chief  Secretary  to  Government. 

See.  5  :  The  Indian  Aot  (Sec.  5)  is  os  Sec.  6  :  The  bracketed  words  in  the 
follows:— “The  offioer  so  authorised...  tender  last  para  were  substituted  by  Regn.  V  of 
payment  for  off  necessary  damage  to  U  done  1096.  The  Official  Member  in  oharge,  in 

os  aforesaid,  and, .  euoh  decision  shall  be  introducing  the  Bill,  said  “The  objecb  of 

final” 


Sec.  5] 
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Keuolation  XI  Of  1089 


[  Sec.  9 


(2)  The  declaration  shall  be  pablisned  in  the  Gazette  and  shall 
conteot?  of  deolir  sta^e  t*lli  Taluk  and  Pakufchi  in  which  the  land  is 
ation.  situate,  the  purpose  for  which  it  is  needed,  its  ap¬ 

proximate  area,  and  where  a  plan  shall  have  been 
made  of  the  land,  the  place  where  such  plan  may  be  inspected. 


[(B)]  The 


Decla 


id  declaration  shall  be  conclusive  evidence  that  the 
land  is  needed  [for  a  public  purpose.] 


Whenever  any  land  shall  have  been  so  declared  to  be  needed 
'location  tl  e  ^or  a  Pu^’°  purpose,  the  Government  shall  direct  the 
Peishkar  to  Division  Peishkar  to  take  order  for  the  acquisition 
foe  acquisi  0f  tj,e  ]aU(| 

The  Division  Peishkar  shall  thereupon  cause  the  land  (unless 
(  ^  ^  it  has  already  been  marked  out  under  Section  4)  to 

inured.  be  marked  out.  Ho  shall  also  cause  it  to  be  measur¬ 
ed  and  (if  uo  plan  has  been  made  thereof)  a  plan  to 
be  made  of  the  same. 

(1)  The  Division  Peishkar  shall  then  cause  public  notice  to 
be  given  at  convenient  places  on  or  near  the  land  to 
be  taken,  stating  that  the  Government  intend  to 
take  possession  of  the  land  and  that  claims  to  com¬ 
pensation  for  all  interests  iu  such  land  may  be  made  to  him. 


e  to  persons  i 


liahed  it  will  be  conclusive  evidence  that 
tbe  land  mentioned  therein  is  required  for 
a  public  purpose.  As  tbe  wording  stands, 
and  as  the  third  paragraph  is  not  numbered 
separately,  it  may  be  regarded  as  a  Proviso 
to  Sub  see.  IJ).  It  is  thereiore  likely  to  be 
interpreted  that  the  declaration  is  evidence 
that  the  land  is  required  lor  the  purpose 
mentioned  in  Para  (2).  As  snch  a  mis- 
constraetion  is  possible,  the  words  ‘  for  a 
public  purpose  ’  are  proposed  to  be  substi¬ 
tuted  for  the  words'*  for  such  purpose*  in 
the  last  Para,  the  Para  being  numbered 
as  (By  This  is  exactly  how  the  British  In¬ 
dian  Section  stands.” — 

L.  C.  P.,  dated  tt-U-WSO. 

Case  Law. 

Per  Joseph  Tkaliath,  J.—  To  invoke  the 
aid  of  paragraph  2  iu  Clause  2  of  Sec.  6,  to 


prove  conclusively  that  the  land  was  requir¬ 
ed  for  a  public  purpose,  the  declaration 
should  have  contained  a  statement  that  the 
land  was  required  for  such  a  purpose.  In 
the  absence  of  such  a  statement  in  the  decla¬ 
ration,  tho  Courts  could  enquire  whether,  ae 
a  matter  of  faot,  the  land  acquired  was  *for 
a  public  purpose.’  Therefore,  where  the 
statement  iu  the  declaration  was  not  that 
the  land  was  required  ‘for  a  public  purpose’, 
but  that  it  was  required  ‘for  openiug  a 
pathway,’  the  question  whether  the  path¬ 
way  was  for  a  public  purpose  or  not  was  left 


Per  Raman  Tampi,  Ag.  G.  J. — Tbe  decla¬ 
ration  (Notification  in  the  Government 
Gazette)  conformed  to  the  requirements  of 
law  and  was  legally  adequate. 

—16  T.  L.  J..SS1. 
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[Part 


(2)  Suoh  notice  shall  state  the  particulars  of  the  land  so  need- 
ed  and  shall  require  all  persons  interested  in  the  land  to  appear  personally 
or  by  agent  before  the  Division  Peishkar  at  a  time  and  place  therein 
mentioned  (such  time  not  being  earlier  than  fifteen  days  after  the  date  of 
publication  of  the  notice),  and  to  state  in  writing  signed  by  the  party 
or  agent  the  nature  of  their  respective  interests  in  the  land,  and  the 
amount  and  particulars  of  their  claims  to  compensation  for  such  interests, 
and  their  objections,  if  any,  to  the  measurements  made. 

(3)  The  Division  Peishkar  shall  serve  notice  to  the  same  effect 
on  the  ocoupier  (if  any)  of  suoh  land  and  on  all  such  persons  known  or 
believed  to  be  interested  therein,  or  to  be  entitled  to  act  for  persons  so 
interested,  as  reside,  or  have  ageuts  authorised  to  receive  service  on  their 
behalf,  within  the  Revenue  Division  in  whioh  the  land  is  situate. 

(4)  In  case  any  person  so  interested  resides  elsewhere,  and 
has  no  such  agent,  the  notice  shall  be  sent  to  him  by  Post  or  Anchal  and 
registered  in  a  letter  addressed  to  him  at  his  last  known  residence,  address 
or  place  of  business. 

(5)  The  notice  shall  also  be  published  in  the  Gazette,  and 
shall  be  deemed  to  be  sufficient  notice  to  all  persons  interested  in  the  land 
as  between  the  Government  and  such  persons. 

Sec.  9.  (1)  Id  Sub-see.  (2j,  the  words  “in  The  plaint  allegations  were  that  the  Sirkar, 
writing  aigned  by  the  party  or  agent,''  not  1st  defendant,  gave  no  notioe  to  the  plaintiff 


Regulation  SI  of  1089. 


[Sec. 


10.  The  Division  Peishkar  may  require  any  such  person  that 
Power  to  re  uire  and  aPPeara  before  him  to  deliver  to  him  at  a  time  and 
enforce  the  making  of  place  mentioned  (such  time  not  being  earlier  than 
statements,  oto.  fifteen  days  after  the  date  of  the  requisition)  a  state¬ 

ment  signed  by  him  containing,  so  far  as  may  be  practicable,  the  name  of 
every  other  person  possessing  any  interest  in  the  land,  or  any  part  thereof, 
as  co-proprietor,  sub-proprietor,  mortgagee,  tenant  or  otherwise,  and  of 
the  nature  of  such  interest,  of  the  rents  and  profits  (if  any)  received  or 


suit  against  the  Sirkar,  and  that  his  remedy  knowledge  of  all  the  prooeedings.  It  is 


[Part 


See.  ii  ]  Land  Acquisition 

receivable  on  account  thereof  for  three  years  .next  preceding  the.  date  of 
the  statement  and  of  such  other  particulars  as  the  Division  Peishkar  or 
the  claimant  may  consider  neoessary. 

Every  person  required  to  deliver  a  statement  under  this  or  the 
Persons  required  to  la9t  preceding  Section  shall  be  deemed  to  be  legally 
make  statements  to  bs  bound  to  do  so  within  the  meaning  of  Sections  168 
domed  legally  bonnd  to  ^  ^  the  Travaneore  p6nal  Code. 

Enquiry  into  Measurements,  Value  and  Claims,  and  Award 
by  the  Division  Peishkar. 

II.  (1)  On  the  day  so  fixed  or  on  any  other  day  to  which  the 
_  ,  .  .  ,  enquiry  has  been  adjourned,  the  Division  Peishkar 

and  amount  of  eom-  shall  proceed  to  enquire  into  the  objection,  if  any,  to 
pensation.  '  the  measurements  and  into  the  value  of  the  laqd  and  . 

.into  the  respective  interests  of  the  persons  claiming  the  compeneation,  and 
determine  the  amount  of  compensation  which  should  be  allowed  therefor. 

(2)  The  Division  Peishkar  shall  make  an  award,  under  his 

hand,  of — 

(i)  the  true  area  of  the  land ; 

(ii)  the-compensation  which  in  his  opinion  should  be  allow- 

•  ed  for  the  land ;  and 

(iii)  the  apportionment' of  the  said  compensation  among  all 
the  persons  known  or  believed  to  be  interested  in  the 
‘land,  of  whom  or  of  whose  claims  he  has  information, 
whether  or  not  they  have  respectively  appeared 
before  him. 

•  la.  (1)  Such  award  shall,  be  filed  in  the  Division  Peishkar’s 
A  rd  h  to  b  °®oe  an^  shall,  except  as  hereinafter  provided,  be 
.  final,  final  and  conclusive  evidence  as  between  the  Division 

Peishkar  and  the  persons  interested,  whether  they 


Sec.  11  :  (1)  The  corresponding  Section’ 
in  Kegn.  IJI  of  1067  was  “8.  On  the  day 
so  fixed,  the  Division  Peishkar  shall  proceed 
to  enquire  into  the  value  of  tbs  land  and 
determine  the  amount  of  compensation  whioh 
should  be  allowed  therefor. 

"If,  upon  an  enquiry  under  this  Section, 
any  question  respecting  the  title  to  the  land 
or  any  rights  thereto  or  interests  therein 
arise  between  or  among  two  or  more  persons 
making  ooufiipting  claims  in  respect  thereof, 


the  Division  Peishkar  shall,  by  a  written 
order,  refer  the  parties  to  a  Civil  Court  for 
adjudication  of  their  claims  or  rights”. 

The  case  in  29  T,  b.  P...  no  hears  on  the 

(2)  See  See.  18  of  the  existing  Regulation 
for  the  amendment  of  the  law. 

See  under  See.  27.-35  T.  L.  R„  ill. 


Regulation  XI  of  1089. 


[  See.  16 


have  respectively  appeared  before  the  Division  Peishkar  or  not,  of  the  true 
area  and  value  of  the  land,  and  the  apportionment  of  the  compensation 
among  the  persons  interested. 

(2)  The  Division  Peishkar  shall  give  immediate  notice  of  the 
award  to  such  of  the  persons  interested  as  are  not 
soDstnot°preMnL  to»per"  present  personally  or  by  their  representatives  when 
the  award  is  made. 

13,  (1)  The  Division  Peishkar  may,  for  any  cause  he  thinks  fit,  from 
Power  to  ad'oura  en  *°  t'me>  adjourn  the  enquiry  to  a  day  to  be  fixed 

quiryWer  °  *  301,111  ”  .  by  him. 

(2)  For  the  purpose  of  enquiries  under  this  Regulation,  the  Di- 
P  bo  summon  Ac.  v*8“>n  Pe^hkar  shall  have  power  to  summon  and  en- 
'  ower  0  sommo”’  c'  foroe  attendance  of  witnesses  including  the  parties 
interested  or  any  of  them  and  to  compel  the  production  of  documents  by 
the  same  means  and  (so  far  as  may  be), in  the  same  manner  as  is  provided  ' 
in  the  case  of  a  Civil  Court  under  the  Code  of  Civil  Procedure. 

14.  In  determining  the  amount  of  compensation,  the  Division 
Di™ion  Peishkar  to  Peishkar  shall  be  guided  by  the  provisions  contained 


15.  If  the  Division  PeiBhkar  and  all  the  persons  interested  agree 
as  to  the  amount  of  compensation  to  be  allowed,  the 
meotTas  to  The  °amotmt  Division  Peishkar  shall,  with  the  previous  sanction 
of  oompensatioD.  of  the  Government,  make  an  award  under  his  hand’ 

for  the  samfe. 

Such  award  shall  be  filed  in.  the  Division  Peishkar’s  office  and 
shall  be  conclusive  evidence,  as  between  the  Govern- 
tolw  ^ "evidence  aled  and  ment  and  all  persons  interested,  of  the  value  of  the 
0  '  land  and  the  amount  of  compensation  allowed  for  the 


Taking  possession. 

16.  When  the  Division  Peishkar  has  made  an  award  under  Section 
11  or  15,  he  may  take  possession  of  the  land,'  which 
Power  bo  take  posses-  8hall  thereupon  vest  absolutely  in  the  Government, 
free  from  all  claims  and  encumbrances. 


'!  Land  Acquisition 


Sec.  17] 


[Patt 


17.  (1)  In  ease  of  urgency,  whenever  the  Government  bo  direct, 
the  Division  Peishkar  may,  on  the  expiration  of 
Special  powers  in  gf|;0en  days  from  the  publication  of  the  notice  men- 
o  g  y  tioned  in  Section  9,  Sub-section  (1),  take  possession 

of  any  land  needed  for  public  purposes.  Such  land  shall  thereupon  vest 
absolutely  in  the  Government,  free  from  all  claims  and  encumbrances 

(2)  In  every  case  under  the  preceding  Sub-dection,  the  Divi¬ 
sion  Peishkar  shall,  at  the  time  of  taking  possession,  offer  to  the  persons 

interested  compensation  for  the  standing  crops  and  trees  (if  any)  on  such 
land  and  for  any  other  damage  sustained  by  them  caused  by  such  sudden 
dispossession  and  not  excepted  in  Section  23  ;  and  in  case  such  offer  is  not 
accepted,  the  value  of  such  crops  and  trees  and  the  amount  of  such  other 
damage  shall  be  allowed  for  in  awarding  compensation  for  the  land  under 
the  provisions  herein  contained. 


Part  III. 


Reference  to  Court  and  Procedure  thereon, 

18.  (1)  Any  person  interested  who  has  not  accepted  the  award, 

may,  by  written  application  to  the  Division  Peish- 
Referenoe  to  Court.  reqU;re  that  the  matter  be  referred  by  the  Di¬ 

vision  Peishkar  for  the  determination  of  the  District  Court  within  whose 
jurisdiction  the  land  is  situate  whether  his  objection  be  to  the  measure¬ 
ment  of  the  land,  the  amount  of  the  compensation,  tho  persons  to  whom 
it  is  payable,  or  the  apportionment  of  compensation  among  the  persons 


Sec.  17  :  In  the  Indian  Act,  there  is  a 
Sub-Beebion  providing  lor  the  acquisition  of 
lands  required  for  purposes  of  Railway  ad¬ 
ministration.  Tho  Member  in  charge  pro¬ 
posed  the  addition  of  a  Sab-section  analogous 
to  it;  The  President  observed  that  oases 
of  tbe  kind  contemplated  would  be  ade¬ 
quately  met  by  Sub-seo.  (1),  and  that  there 
was  no  need  for  any  additional  provision. 
The  amendment  was  then  withdrawn.— 

L.  0.  P„  dated  6-9-aiS. 
Sec.  18:  Case  Law. 

1.  Against  an  award  of  the  Land  Acquisi¬ 
tion  Offioer,  the  claimant  applied  within  the 
time  limited  by  Seo.  IS  requiring  him  to 
make  reference  to  the  Uivil  Cuurt  under 


the  Section  and  the  objection  was  with  re¬ 
gard  bo  the  extent  of  the  acquisition  and 
the  amount  of  the  compensation  per  oeot  of 
the  property  to  be  acquired. 

Held. — The  Land  Acquisition  Officer 
should  have  conformed  to  tho  provisions  of 
the  Regulation  and  referred  the  objection  to 
the  Civil  Court.  The  reference  should  have 
been  made  under  Seo,  18  instead  of  under 
Sec.  27  of  tho  Regulation. 

In  rejecting  an  application  made  under  the 
Section  asking  for  a  referenoe  to  the  Civil 
Court,  tbe  Land  Acquisition  Officer  acts 
judicially  aDd  his  order  is  subject  to  revision 
by  the  High  Court.—  36  T.  L.  R,,  tt. 

3.  1Vhi.ro  Government  claiming  to  be  the 
owner  of  land  seekB  to  acquire,  under  the 
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(2)  The  application  shall  state  th?  grounds  on  which  objection 
to  the  award  is  taken : 

Provided  that  every  suoh  application  shall  be  made — 

(a)  if  the  person  making  it  was  present  or  was  represented 

before  the  Division  Peishkar  at  the  time  when  he  made 
his  award,  within  two  months  from  the  date  of  the 
Division  Peishkar’s  award ; 

(b)  in  other  oases,  within  two  months  of  the  receipt  of  the 

notice  from  the  Division  Peishkar  under  Section  12, 
Sub-section  (2),  or  within  six  months  from  the  date  of 
the  Division  Peishkar’s  award,  whichever  period  shall 
first  expire. 

19.  (1)  In  making  the  reference,  the  Division  Peishkar  shall  state, 

D’  ' '  P  ’  hk  ’  ^or  ths  information  of  the  District  Court,  in  writing 
statement  to  the  Court,  under  his  hand — 

(а)  the  situation  and  extent  of  the  land,  with  particulars  of 

any  trees,  buildings  or  standing  crops  thereon  ; 

(б)  the  names  of  the  persons  who,  he  has  reason  to  think, 

are  interested  in  such  land ; 

(a)  the  amount  awarded  for  damages  and  paid,  tendered  or 
offered  under  Sections  5  and  17,  and  the  amount  of 
compensation  awarded  under  Seotion  11 ;  and 


Land  Acquisition  Regulation,  the  interests 
of  other  persons  therein  and  such  persons 
deny  the  alleged  title  of  Government  and  set 
up  entire  title  in  themselves  to  the  property 

Land  Acquisition  Officer  and  the  District 
Court,  on  reference  under  Seotion  18  are 
bound  to  consider  and  determine  for  the  pur¬ 
pose  of  assessing  the  compensation,  whether 

to  be,  of  the  entire  land  or  possess  only  the 

limited  interest  admitted  by  Government. 


persons  clsiming  the  eon 
olaimants  1  and  2  on  the 


plioation  of  the  3rd  oleil 
of  the  Regulation  in  res 


case,  of 


ch  claime 


the  compensation  amount,  the  Land  Acquisi- 

Gonrt.  Held. — The  District  Court  was  not 
competent  to  vary  the  award  in  respect  of 
the  shore  of  claimants  1  and  2. 

Per  Seeha  Iyer,  J.  Quaere— Whether  the 
claim  to  the  compensation  awardablcto  claim- 

District  Court  and  olaimants  1  and  2  falling 
as  they  do,  within  the  ostegory  of  persons 
affected  by  the  objection  (raised  by  the  3rd 
claimant),  their  intereste  should  not  also 
therefore  be  considered  and  decided  under 
See.  21,  even  though  they  have  not  formally 
applied  for  reference. —  86  T.  L.  R„  S7S, 
;t.  See  under  Sec.  0. —  42  T.  L.  R.,  SIS, 
„  „  27. —  35 T .  L. 
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(d)  ii  the  objection  be  to  the  amount  of  the  compensation, 
the  grounds  on  which  the  amount  of  compensation 
was  determined. 

(2)  To  the  said  statement  shall  be  attached,  a  schedule  giving 
the  particulars  of  the  notices  served  upon,  and  of  the  statements  in  writing 
made  or  delivered  by,  the  parties  interested,  respectively. 

20.  The  District  Court  shall  thereupon  cause  a  notice,  specifying 
the  day  on  which  the  Court  will  proceed  to  determine 
emoe  o  notice.  objection  and  directing  their  appearance  before 

the  Court  on  that  day,  to  be  served  on  the  following  persons,  namely 

(а)  the  applicant ; 

(б)  all  persons  interested  in  the  objection  except  such  (if  any) 

of  them  as  have  consented  without  protest  to  receive 
payment  of  the  compensations  awarded;  and 
(o)  the  Dewan. 


21.  The  scope  of  the  enquiry  in  every  such  proceeding  shall  be 

restricted  to  a  consideration  of  the  interests  of  the 
Soope  of  the  enquiry.  ag'eote(j  hy  the  objection  and  every  suoh  pro- 

ceeding  shall  take  place  in  open  Court. 

22.  (1)  In  determining  the  amount  of  compensation  to  be  awarded 

,  ,  for  land  under  this  Begulation,  the  Court  shall  take 

Matter  tobeconsider-  .... 

ed  in  determining  com-  into  consideration — 


firstly,  the  market-value  of  suohl  and  at  the  date  of  the  publi¬ 
cation  of  the  declaration  relating  thereto  under  Section  6  ; 


Sec.  20:  Case  Law. 

See  nnder  Seo.  18.— 36  T.  L.  R.,  *73. 

See.  21:  la  the  Indian  Aot,  Seo.  22  is 
aa  follows  “Every  snoh  prooeediog  shall 
take  plaae  in  open  Court,  and  all  persons 
entitled  to  praobiae  in  any  Civil  Court  in  the 
Provinoe  shall  be  entitled  to  appear,  plead  and 
aot  (aa  the  ease  may  be)  in  enoh  proceeding.” 
A  motion  waa  made  in  the  Council  to  put  in 
Snob  a  Seotion.  After  discussion,  only  the 
first  portion  of  the  Seotion  was  adopted. 
"The  provision  regarding  pleaders  was  con¬ 
sidered  superfluous  as  the  required  provisions 


are  oontaioed  in  the  Civil  Procedure  Code.— 
L.  O.  P„  dated  6-9-1913. 

See  nnder  Seo.  18,-36  T.  L.  R.,  973. 

Seo.  22  :  This  corresponds  to  Seo.  10  of 
the  old  Regn.  HI  of  1067,  which  was  as 
follows 10.  In  determining... coosidera- 

Piret,  the  market-value,  at  the  time  of 
awarding  compensation,  of  snoh  land  ; 
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secondly,  the  damage  sustained  by  the  person  interested  by 
reason  of  the  taking  of  any  standing  crops  or  trees  whioh  may  be  on  the 
land  at  the  time  of  the  Division  Peishkar’s  taking  possession  thereof  ; 


thirdly,  the  damage  (if  any)  sustained  by  the  person  interested, 
at  the  time  of  the  Division  Peishkar’s  taking  possession  of  the  land,  by 
reason  of  severing  such  land  from  his  other  land ; 

fourthly,  the  damage  (if  any)  sustained  by  the  person  interest¬ 
ed  at  the  time  of  the  Division  Peishkar’a  taking  possession  of  the  land,  by 
reason  of  the  acquisition  injuriously  affecting  his  other  property,  movable 
or  immovable,  in  any  other  manner,  or  his  earnings  ; 

fifthly,  if  in  consequence  of  the  acquisition,  he  is  compelled  to 
change  his  residence  or  place  of  business,  the  reasonable  expenses  (if  any) 
incidental  to  such  change- ;  and 

sixthly,  the  damage  (if  any)  bona  fide  resulting  from  diminu¬ 
tion  of  the  profits  of  the  land  between  the  time  of  the  publication  of  the 
declaration  under  Section  6  and  the  time  of  the  Division  Peishkar’s  taking 
possession  of  the  land. 

(2i  In  addition  to  the  market-value  of  the  land,  as  above  pro- 
vided,  the  Court  shall,  in  every  case,  award  a  sum  of  fifteen  per  centum  on 
such  market-value,  in  consideration  of  the  compulsory  nature  of  the  acqui- 


Se cosily,  the  damage  (if  any)  Bnutaioed  by 
the  person  interested,  at  the  time  of  award¬ 
ing  compensation,  by  reason  of  severing 
land  from  his  other  land  ; 

Thirdly,  the  damage  (if  any)  sustained  by 

ing  compensation,  by  reason  of  the  acquisi¬ 
tion  injuriously  affectiog  hia  other  property, 
whether  movable  or  immovable,  in  any  other 


Fourthly,  if  in  conseqence  of  the  acquisi¬ 
tion,  be  is  compelled  to  ohange  his  residence. 


1.  A  Division  Peishkar  in  assessing  com¬ 
pensation  under  Regulation  III  of  1067  for 
a  land  held  on  Pandara  Obti  deducted  one- 
fourth  of  the  value  of  taxable  trees  as  Gov¬ 
ernment’s  share 1)  The  owner  of 


the  land  was,  under  the  terms  of  the  Royal 

of  the  Compensation  Regulation,  entitled  to 
the  full  value  of  the  trees  belonging  to  him. 
Looking  to  the  spirit  of  the  Proclamation, 
it  seems  that  the  practice  prevailing  in  the 
Trivandrum  Division  of  deducting  one- 

eminent  share  was  illegal  See  Sec.  6  of  the 
Proclamation.  It  is  clear  that  the  intention 
of  the  framers  of  the  Proclamation  was  to 
grant  to  the  holders  of  lands  which,  until 
then,  were  theoretically  treated  as  the  Jen- 
mom  property  of  the  Sirfcar,  full  dominion 
over  the  lands  as  private  owners,  and  it 
would  defeat  the  object  of  the  concession  if 
the  Sirkar  were  still  to  be  allowed  a  share 
of  the  value  of  taxable  trees  planted  by  the 
land-holder.  Such  deduction  or  allowance  is 
made  only  in  favour  of  private  owners  or 
Jenmis  when  trees  are  valued  for  the  purposp 
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23  But  the  Court  shall  not  take  into  consideration  — 

firefly,  the  degree  of  urgency  which  has  led  to  the 

Matters  to  be  neglected  J  .  .f. 
in  determining  cSmpen-  acquisition; 

secondly,  any  disinclination  of  the  person  interested  to  part 
with  the  land  aoquired  ; 

thirdly,  any  damage  sustained  by  him  which,  if  caused  by  a 
private  person,  would  not  render  stioh  person  liable  to  a  suit ; 

Jourthly,  any  damage,  which,  after  the  date  of  the  publication 
of  the  declaration  under  Section  6,  is  likely  to  be  caused  by  or  in  conse¬ 
quence  of  the  use  to  which  the  land  acquired  will  be  put ; 

o{  compensating  the  tenants  at  the  time  o£  cost  of  incidental  religious  ceremonies  at- 
their  ejectment.  tending  the  reconstruction  of  the  temple 

(2)  The  rate  given  for  a  small  piece  of  and  the  reoonsecration  of  the  idol.— 
land  assumed  for  making  or  widening  a  ^  1  ®  T .  L.  R.,  187. 
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fifthly,  any  increase  to  the  value  of  the  land  acquired  likely  to 
accrue  from  the  use  to  which  it  will  be  put  when  acquired  ; 

sixthly,  any  increase  to  the  value  of  other  land  of  the  person 
interested  likely  to  accrue  from  the  use  to  which  the  land  acquired  will  be 
pub;  or 

seventhly,  any  outlay  or  improvements  on  or  disposal  of  such 
land  made,  commenced  or  effected,  without  the  written  sanction  of  the 
Division  Peishkar,  after  the  publication  of  the  declaration  nnder  Section  6. 

24,  (I)  When  the  applicant  has  made  a  claim  to  compensation 
Rales  as  to  amount  of  P'lrsuant  to  any  noti°e  given  under  Section  9,  the 

compensation.  amount  awarded  to  him  by  the  Court  shall  not  exceed 

the  amount  so  claimed  or  be  less  than  the  amount 
awarded  by  the  Division  Peishkar  under  Seotion  11, 

(2)  When  the  applicant  has  refused  to  make  such  claim  or  has 
omitted  without  sufficient  reason  (to  be  allowed  by  the  Court)  to  make 
such  claim,  the  amount  awarded  to  him  by  the  Court  shall  in  no  case 
exceed  the  amount  awarded  by  the  Division  Peishkar. 

(8)  When  the  applicant  has  omitted  for  sufficient  reason  (to  be 
allowed  by  the  Court)  to  make  such  claim,  the  amount  awarded  to  him  by 
the  Court  shall  not  be 'less  than,  and  may  exceed,  the  amount  awarded  by 
the  Division  Peishkar. 

25,  (1)  Every  award  made  by  the  Court  shall  be  in  writing, 

signed  by  the  Judge  and  shall  specify  the  amount 
Form  of  awards.  awarded  under  Clause  (I)  of  Sub-section  (1)  of  Sec¬ 
tion  22  and  also  the  amounts  (if  any)  respectively  awarded  under  each  of 
the  other  Clausee  of  the  same  Sub-section,  together  with  the  grounds  of 
awarding  each  of  the  said  amounts. 


Sec.  26] 
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(2)  Every  each  award  shall  also  Bfcate  the  amount  of  costs  in . 
o  ^  curred  in  the  proceedings  under  this  Part,  and  by 

what  persona  and  in  what  proportions  they  are  to  be 

(S)  If  the  sum  which,  in  the  opinion  of  the  Court,  the  Division 
Peishkar  ought  to  have  awarded  as  compensation  is  in 
Government  bo  pay  in-  excess  of  the  sum  which  the  Division  Peishkar  did 
eation.00  610668  00mp6n  award  as  compensation,  the  award  of  the  Court  may 
direct  that  the  Government  shall  pay  interest  on 
such  excess  at  the  rate  of  six  per  centum  per  annum  from  the  date  on 
which  the  Division  Peishkar  took  possession  of  the  land  to  the  date  of 
payment  of  such  excess  in  Court. 


Apportionment  of  Compensation. 

26.  When  there  are  several  persons  interested,  if  suoh  persons 

agree  in  the  apportionment  of  the  compensation,  the 
compensation!”611  °  particulars  of  such  apportionment  shall  be  specified 
in  the  award,  and  as  between  such  persons  the  award 
shall  be  conclusive  evidence  of  the  correctness  of  the  apportionment. 

27.  When  the  amount  of  compensation  has  been  settled  under 

Section  11  or  15,  if  any  dispute  arises  as  to  the  appor¬ 
tionment!8  after  settle-  tionment  of  the  same  or  any  part  thereof,  or  as  to  the 

E*  refold  £ Mstatob  perS0D8  ‘°  Wh0ID  th0  Bame  OT  P“rt  thereof  ia 
Court.  payable,  the  Division  Peishkar  may  refer  such  dispute 

to  the  decision  of  the  District  Court  within  whose 
urisdiction  the  land  is  situate. 


1.  A  Laod  Acquisition  Officer  referred  to 
a  District  Court,  under  See.  27  of  the  Land 
Acquisition  Regulation,  a  dispute  between 
the  defendaate  aa  to  the  apportionment  of 
the  value  of  improvements.  But  the  District 
Jndge,  without  final];  deciding  the  question, 
directed  the  Dewan  Peishkar  to  deposit  in 
Court  the  entire  compensation  money  in¬ 
cluding  the  portion  which  was  not  covered 
by  the  order  of  reference.  He  also  direoted 
that  the  compensation  amount  minus  the 


amount  payable  to  the  2nd  defendant  on  ac¬ 
count.  of  his  improvements  should  be  invest¬ 
ed  ill  the  purchase  of  other  lands  to  be  held 
under  the  like  title  and  conditions  of  owner¬ 
ship  as  the  land  in  respect  of  which  snch 
money  Bhall  have  been  deposited  was  held. 
Held.— The  order  of  the  District  Jndge  was 
illegal. 

A  careful  perusal  of  the  Regulation,  as  a 
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Pabt  V. 

Payments. 

28.  (1)  On  making  an  award  under  Section  11  or  15,  the  Division 

Peisbkar  shall  tender  payment  of  the  compensation 
en  ermg  paymen  .  !lwarc]e(]  hy  him  to  the  persons  interested  entitled 
thereto  according  to  the  award,  and  shall  pay  it  to  them  unless  prevented 
by  some  one  or  more  of  the  contingencies  mentioned  in  the  next  Sub¬ 
section. 
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(2)  If  they  shall  not  consent  to  receive  it,  or  if  there  be  no 

person  competent  to  alienate  the  land,  or  if  there  be 
Depositing  in  Court.  any  dispute  as  to  the  title  to  receive  the  Compensa¬ 
tion  or  as  to  the  apportionment  of  it,  the  Division  Peishkar  shall  deposit 
the  amount  of  the  compensation  in  the  Court  to  which  a  reference  under 
Section  18  would  be  submitted  : 

Provided  that  any  person  admitted  to  be  interested  may  receive 
such  payment  under  protest  as  to  the  sufficiency  of  the  amount : 

Provided  also  that  no  person  who  has  received  the  amount  otherwise 
than  under  protest  shall  be  entitled  to  make  any  application  under  Section 
18: 

Provided  also  that  nothing  herein  contained  shall  affect  the  liability 
of  any  person  who  may  receive  the  whole  or  any  part  of  any  compensa¬ 
tion  awarded  under  this  Eegulaticn,  to  pay  the  same  to  the  person  law¬ 
fully  entitled  thereto. 

(3)  Notwithstanding  anything  in  this  Section,  the  Division 
Peishkar  may,  with  the  sanction  of  the  Government-,  instead  of  awarding 
a  money  compensation  in  respect  of  any  land,  make  any  arrangement  with 
a  person  having  limited  interest  in  such  land,  either  by  the  grant  of  other 
lands  in  exchange,  the  remission  of  land  revenue  on  other  lands  held  under 
the  same  title,  or  in  such  other  way  as  may  be  equitable  having  regard  to 
the  interests  of  the  parties  concerned. 

(4)  Nothing  in  the  last  foregoing  Sub-section  shall  be  constru¬ 
ed  to  interfere  with  or  limit  the  power  of  the  Division  Peishkar  to  enter 
into  any  arrangement  wi  th  any  person  interested  in  the  land  and  com¬ 
petent  to  contract  in  respeot  thereof : 

Provided  that  no  such  arrangement  shall  be  made  without  the 
previous  sanction  of  the  Government. 

held  on  Tantri  Viruthi,  belonging  to  the  ap-  whatever  oau  be  forced  upon  an  unwilling 
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29.  (1)  If  any  money  shall  be  deposited  in  Court  under  Sub- 
IoTestment  of  mono  sect'on  (2)  °f  the  last  preceding  Section  and  it 

deposited" 'in  reapecTof  appears  that  the  land  in  respect  whereof  the  same 
sons’  biDoomplten°t  P<to  W8S  ftwar^e<^  belonged  to  any  person  who  had  no 
alienate.  power  to  alienate  the  same,  the  Court  shall — 

(a)  order  suoh  money  to  be  invested  in  the  purchase  of  other 

lands  to  be  held  under  the  like  title  and  conditions  of 
ownership  as  the  land  in  respect  of  which  suchmoney 
shall  have  been  deposited  was  held,  or 

( b )  if  such  purchase  oannot  be  effected  forthwith,  then  in 
'  such  approved  securities  as  the  Court  shall  think  fit, 

and  shall  direct  the  payment  of  the  interest  or  other  proceeds  aris¬ 
ing  from  suoh  investments  to  the  person  or  persons  who  would,  for  the 
time  being,  have  been  entitled  to  the  possession  of  the  said  land,  and 
such  monies  shall  remain  so  deposited  and  invested  until  the  same  be 

(i)  in  the  purchase  of  such  other  lands  as  aforesaid,  or 
(ii)  in  payment  to  any  person  or  persons  becoming 
absolutely  entitled  thereto. 

(2)  In  all  cases  of  monies  deposited  to  which  this  Section 
applies,  the  Court  shall  order  the  costs  of  the  following  matters,  including 
therein  all  reasonable  charges  and  expenses  incident  thereto,  to  be  paid 
by  the  Government,  namely : — 

(а)  the  costs  of  such  investments  as  aforesaid  ; 

(б)  the  costs  of  the  orders  for  the  payment  of  the  interest  or 

other  proceeds  of  the  securities  upon  which  such  monies 
are  for  the  time  being  invested,  and  for  the  payment 
out  of  Court  of  the  principal  of  such  monies  and  of  all 
proceedings  relating  thereto,  except  such  as  may  be 
occasioned  by  litigation  between  adverse  claimants. 

30.  When  any  money  shall  have  been  deposited  in  Court  under 

this  Regulation  for  any  cause  other  than  that  men* 
defSaited'inothL'casM.  tiona|l  in  the  last  preceding  Section,  the  Court  may, 
on  the  application  of  any  party  interested  or  claim¬ 
ing  an  interest  in  such  money,  order  the  same  to  be  invested  in  such 
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approved  securities  as  it  may  think  proper,  and  may  direct  the  interest 
or  other  proceeds  of  any  such  investment  to  be  accumulated  and  paid  in 
such  manner  as,  it  may  consider,  will  give  the  parties  interested  therein 
the  same  benefit  therefrom  as  they  might  have  had  from  the  land  in  re¬ 
spect  whereof  suoh  money  shall  have  been  deposited  or  as  near  thereto 
as  may  be. 

31.  When  the  amount  of  such  compensation  is  not  paid  or  deposit- 
t  £  •  t  ed  on  or  before  taking  possession  of  the  land,  the 

Payment  0  interest.  j>jvjai0n  Paishkar  shall  pay  the  amount  awarded 
with  interest  thereon  at  the  rate  of  six  per  centum  per  annum  from  the 
time  of  so  taking  possession  until  it  shall  have  been  so  paid  or  deposited. 


Part  VI. 

Miscellaneous. 

32.  Whoever  wilfully  obstructs  any  person  in  doing  any  of  the 
Obst  ot'  to  a  acts  authorised  by  Section  4  or  Section  8,  or  wilfully 

*C.,  filing  'trenchesTde^  fills  UP.  destroys,  damages  or  displaces  any  trench  or 
atroying  land  marks.  mark  made  under  Section  4,  shall,  on  conviction  before 
a  Magistrate,  be  liable  to  imprisonment  for  any  term  not  exceeding  one 
month,  or  to  fine  not  exceeding  fifty  rupees,  or  to  both. 

33.  If  the  Division  Peishkar  is  opposed  or  impeded  by  any  per¬ 

son  in  taking  possession,  under  this  Regulation,  of 
eofoiro'rarrSdar^”  t0  any  land,  he  may  remove  Buch  person  from  such 
land,  using  suoh  force  as  may  be  necessary. 


34.  (II  The  Government  shall  be  at  liberty  to  withdraw  from 
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(2)  Whenever  the  Government  withdraw  from  any  such 
acquisition,  the  Division  Pei'hknr  shall  determine  the  amount  of  com¬ 
pensation  due  for  the  damage  suffered  by  the  owner  in  consequence  of  the 
notice  or  of  any  proceedings  thereunder,  and  shall  pay  or  tender  such 
amount  to  the  person  interested,  together  with  all  costs  reasonably  incur¬ 
red  in  the  prosecution  of  the  proceedings  under  this  Regulation  relating 
to  the  said  land. 

(8)  The  provisions  of  Part  III  of  this  Regulation  shall  apply,  so 
far  as  may  be,  to  the  determination  of  the  compensation  payable  under 
this  Section. 


35.  (1)  The  provisions  of  this  Regulation  shall  not  be  put  in  force 
for  ths  purpose  of  acquiring  a  part  only  of  any  house, 
ln?not  to  betaken””1'1"  manufactory,  or  other  building,  if  the  owner  desires 
that  the  whole  of  such  house,  manufactory  or  oth»r 
building  shall  be  so  acquired  : 

Provided  that  the  owner  may,  at  any  time  before  the  Division 
Peishkar  has  made  bis  award  under  Section  11,  by  notice  in  writing,  with¬ 
draw  or  modify  his  expressed  desire  that  the  whole  of  such  house,  manu¬ 
factory  or  other  building  shall  be  so  acquired: 

Provided  also  that,  if  any  question  shall  arise  as  to  whether  any 
land  proposed  to  be  taken  under  this  Regulation  does  or  does  not  form 
part  of  a  house,  manufactory  or  other  building  within  the  meaning  of  this 
Section,  the  Division  Peishkar  shall  refer  the  determination  of  such  ques¬ 
tion  to  the  District  Court  and  shall  not  take  possession  of  such  land  until 
after  the  question  has  been  determined. 


In  deciding  on  such  a  reference,  the  Court  shall  have  regard  to 
the  question  whether  the  laud  proposed  to  be  taken  is  reasonably  required 
for  the  full  ami  unimpaired  use  of  the  house,  manufactory  or  other  build¬ 
ing. 

(2)  If  in  the  case  of  any  claim  under  Section  22,  Sub-section  (1). 

Po  eroECmro  mint  ^*aDse  (•!).  by  a  person  interested,  on  account  of  the 

to  acquire  the  whole  severing  of  the  land  to  be  acquired  from  his  other 
land  in  certain  cates.  ]and,  the  Government  are  of  opinion  that  the  claim  is 
unreasonable  or  excessive,  they  may,  at  any  time  before  the  Division 
Peishkar  has  made  his  award,  order  the  acquisition  of  the  whole  of  the 
land  of  wkieh  the  lan'1  first  sought  to  be  acquired  forms  a  part. 

(3)  In  the  case  last  hereinbefore  provided  for,  no  fresh  declar¬ 
ation  or  other  proceedings  under  Sections  6  to  10  both  inclusive,  shall  be 
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Sec.  35- A  ] 

necessary ;  but  the  Division  Peishkar  shall,  without  delay,  furnish  a  copy 
of  the  order  of  the  Government  to  the  person  interested,  and  shall  there¬ 
after  proceed  to  make  his  award  under  Section  1 1 . 

[35-A  (l)  Where  the  provisions  of  this  Regulation  are  put  in 

force  for  the  purpose  of  acquiring  land  at  the  cost  of 
oortS'S? an thwtty ^  any  *unc*  00ntl0^6^  or  managed  by  a  local  authority, 
the  charges  of  and  incidental  to  such  acquisition  shall 
be  defrayed  from  or  by  such  fund. 

(2)  In  any  proceeding  held  before  a  Division  Peishkar  or  Court 
in  such  cases,  the  local  authority  concerned  may  appear  and  adduoe  evi- 
deuce  for  the  purpose  of  determining  the  amount  of  compensation. 

(3)  Any  such  local  authority  which  objects  to  the  award  of  a 
Division  Peishkar  in  regard  either  to  the  area  of  the  land  or  to  the  amount 
of  compensation  may  ask  for  a  reference  to  the  District  Court  within 
whose  jurisdiction  the  land  is  situate  in  the  manner  and  within  the  time 
specified  in  Seotion  18;  and  thereupon  the  provisions  of  Sections  19  to  23 
and  25,  in  so  far  as  they  may,  shall  apply.] 

36.  No  suit  or  other  proceeding  shall  be  commenced  or  prosecuted 
against  any  person  for  anything  done  in  pursuance 
thing'sOTe^n'pursusnM  of  this  Regulation,  without  giving  to  such  person  a' 
of  this  BagnMoo  sod  mcmth's  previous  notice  in  writing  of  the  intended 
proceeding  and  of  the  cause  thereof,  nor  after  tender 
of  sufficient  amends,  nor  after  the  expiration  of  six  months  from  the  ac¬ 
crual  of  the  cause  of  action. 
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37.  Save  in  so  far  as  they  may  be  inconsistent  with  anything  con- 
Code  of  civil  Droce  fca*ne<*  *n  this  Regulation,  the  provisions  of  the  Code 

dure  to  apply  to  pro-  of  Civil  Procedure  shall  apply  to  all  proceedings  be- 
oeedmgs  before  Diatriot  fora  yj6  District  Court  under  this  Regulation, 

38.  Subject  to  the  provisions  of  the  Code  of  Civil  Procedure  ap¬ 

plicable  to  appeals  from  original  decrees,  an  appeal 
befoPreSCourt.prOCaedlDg3  sha^  he  to  the  High  Court  from  the  award  or  from 
any  part  of  the  award  of  the  District  Court  in  any 
proceedings  under  this  Regulation. 

39  The  provisions  of  the  Limitation  Regulation  and  the  Code  of 
Civil  Procedure  in  respect  of  regular  appeals  in  or- 
Provisions  of  Limi-  ,  ,  , 

tation  Regulation  and  dinary  suits  shall,  so  far  as  may  be,  apply  to  pro- 

made  a ppl iciblc 0 G 0 u r 0  ceedings  before  the  High  Court  under  this  Regu¬ 
lation. 

40.  (1)  Service  of  any  notice  by  the  Division  Peishkar  under 

this  Regulation  shall  be  made  by  delivering  or  tend- 
Division^eUhkar?6  by  ering  a  copy  thereof  signed  by  him. 

(2)  Whenever  it  may  be  practicable,  the  service  of  the  notice 
shall  be  made  on  the  person  therein  named. 

(8)  When  such  person  cannot  be  found,  the  service  may  be 
made  on  any  adult  male  member  of  his  family  residing  with  him;  and,  if 
no  such  adult  male  member  can  be  found,  the  notice  may  be  served  by 
fixing  the  copy  on  the  outer  door  of  the  house  in  which  the  person  therein 
named  ordinarily  dwells  or  carries  on  business,  or  by  fixing  a  copy  thereof 
in  some  conspicuous  place  in  the  office  of  the  Division  Peishkar  and  also 
in  some  conspicuous  part  of  th’e  laud  to  be  acquired  : 

Provided  that,  if  the  Division  Peishkar  Bhall  so  direct,  a  notice  may 
be  sent  by  Post  or  Anchal  and  registered,  in  a  letter  addressed  to  the  per¬ 
son  named  therein  at  his  last  known  residence,  address  or  place  of  busi¬ 
ness,  and  service  of  it  may  be  proved  by  the  production  of  the  addressee’s 


Sec.  40:  Sea.  45  o{  the  Indian  Act  runs 
thus:— “Service  of  any  notice  under  this 
Act  shall  be  made,”  &c.  Thus  the  Section 
applies  to  all  notices  under  that  Act.  But, 
iu  the  Regulation  Secs.  37  and  39  make  the 
Cade  of  Civil  Procedure  applicable  to  pro¬ 


ceedings  taken  before  Judicial  tribunals  un¬ 
der  the  Regulation.  So,  it  was  thought 
sufficient  to  put  in  a  provision  in  regard 
to  the  service  of  notice  by  the  Division 
Peishkar,—  L.  0.  P„  dated  6-9-1913. 


C— 109. 
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Sec.  41  ]  Land  Acquisition  „ 

41.  Our  Government  may  make  Bales  eonsistent  with  this  Regu¬ 
lation  for  the  guidance  of  Officers  in  all  matters  con- 
Power  to  make  Rules.  enforcement  and  may  from  time  to 

time  alter  and  add  to  the  Buies  so  made.  All  such  Kules,  alterations  and 
additions  shall  be  published  in  the  Gazette  and  shall  thereupon  have  the 
force  of  law. 


Land  Acquisition— Oiler  Cam. 

1.  An  appeal  was  preferred  agatost  the 
order  of  a  Division  Assistant  Peishkar 
dismissing  an  application  for  execution  on 
the  ground  that  the  application  was  barred. 
Held-Applications  for  execution  of  decrees 
in  Land  Acquisition  cases  are  governed  bj- 
the  Limitation  Regulation. 

Seo.  19  of  Kegn.  Ill  of  1067  enacts  that  the 


shall  be  final.”]  Beld.-(1)  A  Land  Acquisi¬ 
tion  Officer  was  neither  a  ‘District  Court’ 
nor  a  ‘Civil  Court’  and  that  his  decisions 
could  nut  be  treated  as  decrees  in  ‘suits.’ 
(2)  Under  the  strict  interpretation,  there¬ 
fore,  of  Seotion  13  of  the  High  Court  Regu¬ 
lation,  Land  Acquisition  appeals,  wherein 
the  amount  that  is  claimed  before  the  Land 
Acquisition  Officer  and  which  forms  the  sub¬ 
ject-matter  in  appeal  exceeds  Rs.  2,500,  need 
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field. -Where  a  oase  has  been  decided  by 
the  Specie]  Officer  in  respect  of  matters 
arising  under  the  Land  Acquisition  Regula¬ 
tion,  it  oannot  be  made  the  subject-matter 
of  fresh  proceedings  in  the  ordinary 
course. —  8  T.  L.  J.,  *77. 

12.  The  1st  defendant  executed  a 
hypothecation  bond  in  favour  of  two 
strangers  who  sued  thereon  and  obtained  a 
decree  oharging  the  whole  of  the  hypotheoa. 
Prior  to  the  date  of  the  suit  which  resulted 

hypothecation  bond,  a  portion  of  the  hypo¬ 
thecs  was  assumed  by  the  Government 
under  the  Land  Acquisition  Regulation  and 
compensation  thereof  awarded  to  the  1st 
defendant  who  alone  was  a  party  thereto. 
The  hypotbecatees  wero  not  parties  to  the 
acquisition  proceedings  and  no  notice  was 
given  them  by  the  Government.  The  hypo- 
theoator  executed  a  sale-deed  whereby  he 
conveyed  hie  right  to  such  compensation  in 
favour  of  2nd  defendant.  In  execution  oJE 
the  decree  on  the  hypothecation  bond,  the 
whole  of  the  property  including  the  portion 
assumed  by  the  Government  was  sold  and 
purchased  by  a  stranger  who  transferred 
his  rights  to  the  plaintiff.  The  latter  brought 
the  suit  against  the  hypothecator  and  his 
assignee  (defendants  1  and  2)  for  recovery  of 
the  compensation  money  awarded  to  the  1st 
defendant,  alleging  that  he  had  failed  to 
obtain  possession  of  the  portion  of  the  land 
assumed  by  the  Government.  The  Courts 
below  dismissed  the  suit  on  the  ground  that 
the  purchase  by  the  plaintiff  had  not  con¬ 
stituted  him  the  owner  of  the  money 
olaimed. 

field  (on  second  appeal).— The  suit  should 
be  allowed. 

Per  Hamate  Tampi  J.— It  is  a  well-esta¬ 
blished  rale  of  law  that  the  right  of  the 
owner  of  the  property  generally,  and  there¬ 
fore  of  one  who  has  a  pledge  or  seourity 
thereon,  is  not  destroyed  by  the  mere  trans¬ 
mutation  of  the  subject-matter  into  a 
different  form  without  hie  assent.  Thus, 
when  the  mortgaged  property  is  turned  into 


der  of  tho  lend  proves  insufficient  to  satisfy 
the  mortgage  debt.  ‘It  is  hardly  necessary 
to  point  out  that,  if  the  mortgaged  property 
is  converted  into  money  under  circumstances 
which  would  prevent  the  mortgagee  from 
following  snob  property,  the  seourity  would 

is  attributable  to  bho  default  of  the  mort¬ 
gagee.’  It  goes  without  saying,  therefore, 
that  the  holders  of  the  hypothecation  bond 
who  were  deprived  of  ell  opportunities  to 
assert  their  rights  before  the  Land  Acquisi¬ 
tion  Officer  and  had  no  notice  of  the  pro- 
ceedings,  were  entitled  to  sue  on  the  bond 
and  bring  to  sale  the  whole  of  tho  hypotheoa. 
But  they  and  the  auction-purchaser  had  no 
right,  however,  to  obtaio  possession  of  the 
portion  of  tho  land  assumed  by  the  Govern- 

into  money  by  awarding  compensation 


The  execution  aaie  of  the  hypotheoa  mast 
under  the  ciroumstanoes  be  treated  as  a 
conveyance  not  only  of  the  land  whioh  the 
1st  defendant  was  in  possession  of,  but  also 
of  the  money  awarded  as  compensation  to 
him  in  substitution  of  that  part  of  the 
hypotheoa  whioh  Government  assumed. 


Per  Pdlpa  Pitlai,  J.— Where  a  property 
covered  by  a  mortgage  is  under  the  LaDd 
Acquisition  proceedings  oonverted  into 
money,  the  lien  whioh  was  abbaohed  to  the 
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RULES  AND  NOTIFICATIONS. 


I.  RULES. 

(0 

Passed  under  Section  41  of  the  Land  Acquisition  Regulation,  XI  of  1089, 
with  the  sanction  of  His  Highness  the  Maka  Raja,  under 
date  the  16th  December  1914jlst  Dhanu  1090.  t 
[  As  amended.  ] 


Part  I. 

Proceedings  in  Acquisition. 

1.  '  Tile  first  step  in  the  institution  of  proceedings  for  acquisition  of  land 
under  the  Regulation  is  the  issue  of  a  declaration  under  Section  6  of  the  Regulation, 

To  enable  the  Government  to  issue  such  declaration,  an  order  is  issued  in 
the  first  instance  to  the  Division  Peishlcar  to  prepare  and  submit  a  draft  declara¬ 
tion  embodying  the  particulars  required  under  Seotion  6,  Clause  2. 

2.  On  receipt  of  the  requisition  from  Government  for  sending  up  a  draft 
declaration  as  aforesaid,  the  Division  Peishkar  shall  cause  a  statement  to  be  pre¬ 
pared  giving  details  as  to  the  description,  boundaries  and  area  of  the  land  required 
as  well  as  the  trees  and  buildings  standing  thereon  and  the  estimated  cost  of  its 


property  is  transferred  to  the  compensation 
money  standing  to  the  oredit  of  the  mort¬ 
gagor;  and  the  mortgage  e-decree-holder  is 
entitled  to  obtain  through  the  Court  satisfao- 

monoy  which  represents  the  mortgaged  pro- 
perty.— 

38  T.  L.  R-,  t6 !S  (12  T.  L.  J.,  SSS). 

13.  The  rate  at  which  the  nearest  lands 
with  similar  advantages  have  been  sold 
within  a  short  period  before,  and  within  a 
few  months  after,  the  Notification  for  ac¬ 
quisition  is  issued,  should  be  takeD  into 
consideration. 

Another  principle  which  should  be  taken 
as  guide  is  what  is  known  as  the  principle  of 
reinstatement.  “There  are  cases  where  the 
inoomo  derived  or  probably  to  he  derived 


from  land  does  not  constitute  a  fair  basis  in 
assessing  the  value  to  the  owner  ;  in  euoh 
cases,  the  principle  of  reinstatement  is 
applied.  This  principle  is  that  the  owner 
cannot  be  placed  in  as  favourable  a  position 
as  he  was  in  before  the  exercise  of  com¬ 
pulsory  powers,  unless  such  a  sum  is  assessed 
as  will  enable  him  to  replace  the  premises 
or  lands  taken,  by  promisee  or  lands  which 
would  be  to  him  of  the  same  value.  The 
principle  may  be  called  in  aid  when  the 
land  is  used  for  some  particular  purpoee, 
generally  not  of  a  commercial  nature,  such 
as  churches,  sohools,  hospitals,  &o.”— 

42  T.  L.  R„  407  (17  T.  L.  J„  SjS). 

14.  See  Vol.  II,  P.  413.— 

37  T.  L.  R.,49*. 

„  P.  909.-35  T.  L.  R.,  74. 


t  T.  0.  O.  dated  $9-111-1914,  Pi.  1,  Pp.  4$69-f$7l. 
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acquisition.  This  statement  shall  be  prepared  by  the  Tahaildar  or  Deputy  Tahsil- 


■where  the  estimate  of  value  made  by  the  Departmental  Officers  differs  greatly  from 
the  value  put  on  the  property  by  the  owner,  it  is  advisable  to  keep  the  valuation  at 
as  moderate  a  figure  as  possible  and  to  leave  the  party  to  demand  a  reference 
to  a  Court  than  to  award  an  excessive  compensation  and  tie  the  hands  of  Govern¬ 
ment]  (i) 

[10-A.  When  the  award  of  an  acquiring  Officer  is  referred  to  a  Civil 
Court  under  Section  18  of  the  Regulation,  care  should  be  taken  that  reliable  ovi- 


L.  R  Dept.,  D.  1S7. 
1  18- 9-1926.— T.  Q.  0.  dated  21-9-lBt6, 
Pt.  IV,  L.  R.  Dept.,  P.  W. 
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is  so  the  more  especially  in  view  of  Section  34  of  the  Regulation  v 
Government  the  liberty  to  withdraw  from  acquisition  (on  account 
or  otherwise)  when  possession  has  not  been  taken. 

15.  [As  soon  as  an  award  is  made,  the  Division  Peishk. 


the  Head  of  the  Department  concerned,  and  forward  to  him  a  copy  of  the  award 
statement  together  with  a  detailed  valuation  statement  as  per  Form  A  appended  to 
these  Rules.  The  Division  Peishkar  or  other  acquiring  Officer  shall  also  arrange  for 
the  land  being  put  in  possession  of  the  Head  of  the  Department  concerned,  or  any 
subordinate  Officer  deputed  by  him  for  the  purpose.]  (») 

(a)  Substituted  by  Govt.  Notifn.  dated  18-9-1926 dated  tl-S-19$S,  Pt. 

IV,  L.  B.  Dt.pt,,  P,  US. 

(t)  Substituted  by  above  Notification. 

(c)  Inserted  by  Qovt.  Notifn.  No.  L.  R,  2367/502  dated  20th  March  1920. — 

•  T.  O.  0.,  dated  B-j-igsQ,  Pt g.  mi 

m 


Rules  ]  Land  Acquisition 

16  An  award  made  by  a  Division  Peisbkar  under  Section  ll  and  duly 
announced  under  Seotion  12  of  the  Regulation,  should  not  be  revised  or  amended 
by  him  even  though  the  persons  interested  may  consent  to  the  revision  or  amend- 


Pabt  II. 

Payment  of  Compensation. 

17.  The  payment  of  compensation  should  be  made  as  soon  after  the  de¬ 
claration  of  the  award  as  possible,  as  under  Section  31  of  the  Regulation,  interest  at 
6  per  cent,  per  annum  is  payable  an  the  amount  of  compensation  for  the  interval 
between  the  date  of  occupation  and  the  date  of  payment.  Accordingly,  the  Division 
Peishkar  or  other  Ofiioer  duly  empowered  should,  immediately  after  making  an 
award  under  Section  11,  tender  payment  of  compensation  to  such  '  of  the  persons 
entitled  thereto  as  ore  thon  present  either  personally  or  by  their  representatives. 

18.  To  those  who  are  not  so  present,  a  notioe  should  at  onoe  be  sent  through 
the  Tahsildar  of  the  Taluk  in  which  they  reside  intimating  the  fact  that  an  award 
has  been  made  and  stating  that,  unless  the  amount  awarded  is  claimed  by  the  party 
either  personally  or  through  a  duly  authorised  agent  within  a  time  to  be  specified, 
the  money  will  be  placed  in  deposit  and  will  bear  no  interest.  The  notioe  should 
be  served  in  the  manner  prescribed  in  Section  40  of  the  Regulation. 

19.  If  the  Division  Peishkar’s  tender  is  aeoepted  by  the  parties  present,  or 
if  the  parties  afterwards  appear  before  him  in  person  or  by  duly  authorised  agents 
to  take  payment,  whether  in  pursuanoe  of  the  notice  served  nr  otherwise,  the  Divi¬ 
sion  Peishkar  shall  make  the  payment  by  an  order  on  the  Treasury. 

20.  If  the  parties  do  not  take  payment  within  the  time  specified  and  do 
not  apply  for  a  reference  to  the  Court  under  Section  18'of  the  Regulation,  the  com¬ 
pensation  money  should  beplaoed  in  Revenue  deposit. 

21.  If  the  parties  refusing  payment  desire  a  reference  to  the  Court  or  if 
there  be  no  person  competent  to  alienate  the  land  or  if  there  be  any  dispute  as  to 
the  title  to  receive  compensation  or  as  to  the  apportionment  of  compensation,  the 
amount  awarded  for  the  land  must  be  deposited  in  the  Court  under  Section  28  (2) 
oE  the  Regulation.  Seotion  27  merely  provides  that,  in  certain  cironmstanoes,  the 
acquiring  Oificor  need  make  no  apportionment  of  the  compensation  in  his  award 
but  may  leave  it  to  the  Court  to  do  so.  It  does  not  allow  him  any  discretion  in 
regard  to  depositing  the  compensation  in  Court  in  disputed  oases.  Under  Seotion 
28,  he  is  bound  to  make  the  deposit  in  every  disputed  ease,  t.  e.,  every  case  in  which 
owing  to  any  of  the  ciroumstances  specified  in  the  Seotion,  he  cannot  make  a  com¬ 
plete  award,  which  is  accepted  at  least  under  protest  by  all  tho  parties.  He  must, 
in  such  eases,  deposit  in  the  Court  the  entire  compensation  in  the  case  though  some 
of  the  parties  may  have  accepted  the  award, 


Regulation  XI  of  1089.  [Rule 

22.  Detailed  instructions  regarding  the  procedure  to  be  followed  by  Land 
Acquisition  Offloers  and  Treasury  Offioers  in  the  payment  of  compensation  awarded 
under  the  Regulation  are  contained  in  the  Account  Code,  A  ppendix  III. 

[Pari  III. 

Procedure  for  Acquiring  Service  Inatn  land*. 

23.  In  acquiring  Service  Inatn  lands,  in  which  the  actual  holder  has  only  a 
life  interest  or  the  profits  of  which  are  assigned  as  remuneration  for  on  offioiator,  the 
award  of  a  lump  sum  as  compensation  is  inappropriate  and  should  not  be  adopted 
as  suoh  an  award  would  diminish  pro  tanto  the  remuneration  available  for  future 
service.  In  suoh  cases,  an  agreement  under  Sub  Section  3  of  Seotion  28  of  the 
Regulation  should  be  made  with  the  person  or  persons  interested  for  the  grant  of 
other  lands  in  exchange. 

24.  As  a  rule  the  land  selected  to  be  given  in  exohange  should  be  assessed 
Government  waste.  But  when  no  suitable  land  is  available,  the  amount  of  com¬ 
pensation  awarded  may  be  applied  in  purchasing  occupied  unalienated  land  to  be 
assigned  in  exchange  In  exceptional  oases  where  it  will  be  less  expensive  to  allow 
some  unalieuated  land  already  belonging  to  the  holder  to  be  converted  into  ‘Inam’, 
than  to  purchase  other  land  for  the  purpose,  the  exohange  may  he  permitted  and 
the  person  enjoying  the  Inam  paid  the  value  of  the  land  so  selected  in  addition  to 
any  benefits  that  he  may  derive  from  the  treatment  of  the  land  as  *  Inam.’ 

25.  When  the  estimated  value  of  the  land  selected  to  be  given  in  exchange 
is  equal  to  that  of  the  original  Servioe  Inam,  the  former  will  be  converted  into  Inam 
subject  to  the  payment  of  the  original  quit-rent  (Rajabhogam). 

26.  When  the  estimated  value  of  the  land  seleoted  to  be  given  in  exchange 
exceeds  that  of  the  original  Service  Inam,  the  difference  between  the  estimated 
value  of  the  two  lands  will  be  levied  as  additional  quit-rent  together  with  the  ori¬ 
ginal  quit-rent. 

27.  When  the  estimated  value  of  the  land  seleoted  to  he  given  in  exchange 
is  less  than  that  of  the  original  servioe  Inam,  the  original  quit-rent  will  be  reduced 
by  the  difference  between  the  estimated  value  of  the  two  lands,  and  if  the  difference 
exoeeds  the  original  quit-rent,  the  amount  required  to  make  up  the  deficiency  in  the 
profit  will  be  paid  in  cash  annually. 

28.  In  cases  where  the  claimants  concerned  refuse  to  accept  the  land  or  al¬ 
lowance  offered  under  the  aforesaid  Rules,  the  Division  Peishkar  shall  obtain  the 
orders  of  Government  and  make  an  award  of  a  lump  sum  and  shall,  whether  or  not 
the  olaimant  applies  for  reference  to  the  Court,  deposit  the  amount  so  awarded  in 
Court  under  Sub-section  (2)  of  Section  28.  In  making  the  deposit  or  where  the 
claimant  applies  for  a  reference  to  the  Court,  the  Division  Peishkar  shall  draw  the 
Court’s  attention  to  the  fact  that  the  land  is  servioe  land  and  move  the  Court  to  order 
the  amount  awarded  to  be  invested  and  otherwise  dealt  with  in  the  manner  pro¬ 
vided  in  Sections  29  and  30,  so  as  to  seoure  it  for  the  benefit  of  all  those  persona 
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Land  Acquisition 


who  wooM,  from  time  to  time,  have  been  entitled  to  receive  the  profits  of  the  ac¬ 
quired  land.  Should  the  Court  fail  or  refuse  to  comply  with  the  request,  the  Di- 
vision  Peisbkar  shall  take  steps  for  filing  an  appeal  on  the  point.]  i <*) 


trees  to  the  aore. 


Form  A. 

Statement  showing  the  approximate  amount  of  compensation  for 
lands  proposed  to  he  acquired  for . (Eere  enter  description  of  work). 


i.  |  Oh.  |  c 


Rs.  i  Oh.  |  C. 


1  2  |  3 


Trees. 

Buildings. 

Total  of  columns 
8,  Hand  13. 

:  j 

Descrip¬ 

tion. 

No. 

^SsT- 

!  mated  compen- 
Desorip-J  sation. 

■of  the  J3 

Rs.  j  oh.  |  o. 

j  Rs.  |  Oh.  |  C. 

Rs.  j  Ch.  |  O. 

9  ) 

10 

'  11 

12  |  13 

U  |  15 

16  J 

17 

(а)  Added  by  Govt,  Notifn.  dated  18th  September  1920.— T.  0.  dated  M-9-19SS, 

Pt.  17,  L.  X.  Dept.,  P.  at. 

(б)  Schedule  added  by  Govt.  Notifn.  No.  L.  R.  11063(002  dated  17th  November 

1920. — T.  Q  <?.,  dated SO-U-im,  Ft.  IT,  L.  X.  Dept.,  P.  617. 


Regulation  XI  of  1089.  [  Rules 

Form  B. 

Declaration. 

Under  Section  6  of  Regulation  XI  of  1089,  it  is  hereby  declared  that 

. . (here  enter  area,  in  acres  and  oents  or  square  feet)  of  land  in 

.  Surrey  Nos.  in  the . Pakuthi . 

Taluk  are  required  for . (here  enter  description  of  the  work  or 

purpose  for  which  the  land  is  to  be  acquired). 

The  plan  of  the  lands  proposed  to  be  acquired  is  available  for  inspection 


Station .  j 

Date . .  i  Chief  Secretary  to  Government. 


Form  C. 

Notice  under  Section  9  of  Regulation  XI  of  1089. 

Whereas  the  Government  have  resolved  to  acquire  and  intend  to  take 

possession  of  the  lands  mentioned  in  the  sub-joined  schedule  for . 

(here  enter  purpose  for  which  acquisition  is  ordered),  all  persons  claiming  any 

interest  in  the  said  lands  are  hereby  required  to  appear  before  this  office  on . 

. (date),  either  in  person  or  by  agent,  to  state  to  the  undersigned  the 

nature  of  their  respective  interests  in  the  lands,  particulars  of  their  claims  to  com¬ 
pensation  for  suoh  interests,  and  the  amount  of  compensation  whioh  they  may  claim. 

Office . . ) 

Station . Date . /  Division  Peishkar. 


SCHEDULE. 


Note.— 1.  A  definite  date  should  be  mentioned  and  the  date  so  men¬ 
tioned  must  be  after  a  full  period  of  15  days  after  the  date  i  f  the  Gazette  in  which 
the  notice  appears. 
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2.  In  esses  in  whioh  the  urgency  Clause 
be  put  in  foroe  by  Government,  the  following  sha. 
para  in  the  above  notice  : 

“It  is  further  notified  that  Government  having  sanctioned  the  acquisition 
of  the  lands  UDder  Section  17  of  the  Regulation,  the  lands  will  be  taken  possession 
of  immediately  on  the  expiration  of  fifteen  days  from  the  date  of  publication  of  this 
notice  in  the  Gazette.” 


Rules  re  Land  Acquisition. 

[From  the  Civil  Courts  Guide.] 

“  390.  The  cause-title  of  references  made  by  Division  Peishkars  to  District 
Courts  under  Sec.  19  of  the  Land  Acquisition  Regulation 

lse-title.  (XI  of  1089)  shall  be  “Compensation  Reference  No. . 

9  .” 

“391.  A  separate  Register  in  Appendix  III,  Form  No  87,  shall  be  maintained 

Sister.  therefor- 

“392.  The  party  at  whose  instance  the  >  eferenoe  has  been  made  shall 
be  designated  as-the  plaintiff  and  the  other  parties,  includ- 
■nolature  of  parties.  1[jg  jlle  gj  rkar)  as  defendants. 

"393.  No  Court-  fee  is  leviable  on  the  reference  from  any  party. 


the  amount  in  dispute,  i.  the  difference  between  the  sum 
and  that  claimed  by  the  party. 

“395.  Notice  under  Section  20  of  the  Land  Acquisii 
.  issued  free  of  charge.” 


II.  GOVERNMENT  NOTIFICATION. 


(No.  6815  L.  R.,  dated  the  9th  November  1917.) 

Under  Section  3,  Clause  (c),  of  the  Land  Acquisition  Regulation  (XI  of 
1089),  the  Assistant  Commissioner,  Devicolam,  is  empowered  to  exercise  the  powers 
of  a  Division  Peishkar  under  the  Regulation. — 

T.  &.  0 ,  doled  13-11-1917,  Ft.  I,  P.  Wl 
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REGULATION  XII  OF  1089.«“> 

THE  GAME  AND  FISH  PROTECTION  REGULATION. 
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Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement  ...  ...  1 

2.  Repeal  of  enactment. 
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19.  Power  of  Government  to  make  Rules. 
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(a)  Amended  by  Regulation  VI  of  L0U1.  responding  Seotione  of  the  Indian  Wild 

Repealed  by  Regn.  XI  of  1097  in  so  far  as  Birds  and  Animals  Protection  Act,  VIII  of 

it  relates  to  fish.  1912,  whioh  consists  of  8  Seotione 

The  figures  on  the  right  refer  to  the  eor- 


9— Ul, 
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Game  and  Fish  Pbotection 

A  Regulation  to  make  better  provision  for  the  Protection 
and  Preservation  of  Game  and  Fish 
Passed  by  His  Highness  the  Maha  Baja  of  Travancore  on  the 
10th  Avgust  1914  corresponding  with  the  86th  Karkatakom 
1089,  under  Section  18  of  Begvdation  V  of  1078. 

Whereas  it  is  expedient  to  make  better  provision  for  the  Protection 
and  Preservation  of  Game  and  Fish ;  It  is  hereby 
eamb,e‘  enacted  as  follows.- 


Regulation  XII  of  1089.  [  Sec.  4 


i.  (I)  This 

Short  title,  extent  and 


Regulation  may  be  called  "The  Game  and  Fish 
Protection  Regulation.” 


(2)  It  extends  to  the  whole  of  Travancore. 


(3)  It  shall  come  into  force  on  such  date  as  Our  Government 
may.  by  Notification  in  the  Government  Gazette,  prescribe  in  this  behalf. 
2.  (1)  On  and  from  the  day  that  this  Regulation  comes  into  force, 

Regulation  III  of  1073  shall  be  repealed. 


(2)  But  all  appointments.  Notifications,  Rules  and  orders  made 
under  the  Regulation  hereby  repealed,  shall  be  deemed  to  have  been 
respectively  made  under  this  Regulation,  except  in  so  far  as  such  appoint* 
ments,  Notifications,  Rules  and  orders  may  be  inconsistent  herewith. 

(3)  References  made  to  Regulation  III  of  1073  hereby  repealed, 
shall  be  read  as  if  made  to  the  corresponding  Sections  of  this  Regulation. 

3.  (1 )  This  Regulation  applies  in  the  first  instance  to  the  birds 
and  animals  while  in  their  wild  state,  specified  in  the 
latfo>?10al:,0n  °  eS"  Schedule,  and  to  fish. 


(2)  Our  Government  may,  by  Notification  in  the  Government 
Gazette,  apply  the  provisions  of  this  Regulation  to  any  kind  of  wild  bird 
or  animal  other  than  those  specified  in  the  Schedule,  which  in  their 
opinion  it  is  desirable  to  protect  or  preserve. 

4.  Our  Government  may,  by  Notification  in  the  Government 
Gazette,  declare  the  whole  year  or  any  part  thereof 
Close  time.  j>e  a  close  time  throughout  the  whole  or  any  part 


Sec.  1  (3) :  By  Government  Notifn.  No. 
4089/F.  &  M.  R„  dated  2nd  Ootober  1915, 

Vrischfkom  1091.— T.  a.  0.,  dated  18-10- 
im,  Pt.  I,  P.  1680. 
Sec.  3;  (1)  Seo.  2  of  the  Indiao  Aot  (VIII 
of  1912)  which  is  adopted  as  Seo.  3  o£  the 
Regulation  refers  only  to  birds  and  animals 
when  in  their  wild  state.  Fieh  is  excluded 
from  that  Aot.  Nor  was  fish  included  in 
Regn.  IU  of  1073.  The  Bill  whioh  beoarae 
that  Regulation,  took  in  also  fish,  as  the  fish 
of  the  jungle  streams  was  exposed  to  uncon. 
trolled  destruction.  But  the  Select  Com- 


S.  O.  £.  Pr.,  S{T.Q.  O.,  dated  8-10-2894. 
(2)  Fish  was  for  the  first  time  included 
in  the  Bill  whioh  was  passed  as  Ragn.XH  of 

1089.  When  the  Bill  was  being  considered 

by  the  Council,  objection  was  taken  to  the 
inclusion  of  fish  j  but  the  President 
observed,  fish  which  was  largely  used  for 


food  and  maoure,  formed  a  mine  of  wealth 


and  it  needed  protection.  The  sense  of 
the  meeting  was  against  the  omission  of 
fish  from  the  Bill.— £.  0.  P.,  dated  S-9-1918, 


QaVle  and  Fish  Protection 


Sec,  s] 

at,  or  any  place  in,  Travancore,  for  any  kind  of  wild  bird  or  animal  or 
fish  to  which  this  Regulation  applies  or  for  female  or  immature  wild  birds 
or  animals  of  such  kind  ;  and  subject  to  the  provisions  hereinafter  con¬ 
tained,  during  such  close  time  and  within  the  areas  specified  in  such  Noti¬ 
fication,  it  shall  be  unlawful,  except  under  a  license  and  in  the  manner 
and  extent  permitted  thereby, — 

(а)  to  capture  any  such  bird,  animal  or  fish,  or  kill  any 

such  bird  or  animal  which  has  not  been  captured  before 
the  commencement  of  such  close  time  ; 

(б)  to  sell  or  buy,  or  offer  to  sell  or  buy,  or  to  possess,  any  such 

bird,  animal  or  fish,  which  has  not  been  captured  before 
the  commencement  of  such  close  time,  or  the  flesh  there¬ 
of ;  or 

(c)  if  any  plumage  has  been  taken  from  any  such  bird  captur¬ 
ed  or  killed  during  such  close  time,  to  sell  or  buy,  or  to 
offer  to  sell  or  buy,  or  to  possess,  such  plumage. 

5,  Nothing  in  this  Regulation  shall  be  deemed  to  apply  to  the 

capture  or  killing  of  any  wild  animal  for  the  destruo- 
ttvtDg‘  tion  of  which  a  reward  may  be  claimed  from  Our 

Government,  or  of  any  wild  animal  by  any  person  in  defenoe  of  himself 
or  any  other  person,  or  to  the  capture  or  killing  of  any  wild  bird  or 
animat  in  bona  fide  defence  of  property. 

Provisions  as  to  Licenses. 

6.  (1)  Our  Government  may,  from  time  to  time,  by  Notification 

t  of  license  in  the  Government  Gazette,  make  Rules  to  determine 

rnnto  1  cense.  the  Officers  by  whom,  the  form  in  which,  and  the 

terms  and  conditions  subject  to  which,  any  license  shall  be  granted,  and 
may,  by  such  Rules,  among  other  matters,  specify — 

(a)  the  area  within  which  it  is  to  be  in  force ; 

(b)  the  instruments  which  may  be  used  under  it ; 

(0)  the  kinds  of  game  or  of  fish  which  may  be  captured 
or  killed  ; 
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such  license  to  the  Division  Peiahkar,  or  to  any  autho¬ 
rity  empowered  to  grant  such  license,  or  to  the  principal 
Police-Officer  in  the  District  or  Town  in  which  he 
then  is. 

10.  Every  holder  oi  a  license  granted  under  this  Regulation, 
Datr  of  certain  license-  limiting  the  number  of  head  of  any  specified  kind  of 

holders  to  keep  account  animal  which  the  holder  may  kill,  shall — 
of  game  killed.  keep  an  account  of  all  such  head  actually  killed 

by  him,  showing  the  sex  of  each  and  the  date  upon  and 
the  place  at  which  it  was  killed  ; 

(b)  produce  such  account  on  being  required  to  do  so  by  Ma¬ 
gistrate  or  by  any  Police-Officer  not  below  tho  rank 
of  a  Sub-Inspector  or,  within  a  forest,  by  any  Forest 
Officer  not  below  the  rank  of  a  Deputy  Ranger  [or 
by  any  other  person  authorised  in  this  behalf,  by 
name  or  in  virtue  of  his  office,  by  Our  Government  ] ; 

( e )  upon  the  expiry  of  the  period  for  which  his  lioense  was 
granted,  or  upon  his  leaving  Travaneore  not  intend¬ 
ing  to  return  within  the  period  of  the  lioense,  deliver 
up  such  account,  together  with  his  license,  to  the 
Division  Peishkar,  or  any  authority  competent  to 
issue  such  license,  or  the  principal  Police-Officer  in  the 
District  or  Town  in  which  he  then  is. 

11.  Every  license  granted  under  the  provisions  of  any  enactment 
Eff  t  1 1'  e  se  unde  r6*at*nS  to  forests  for  the  time  being  in  force,  which 

Forest  enactment.  permits  any  person  to  capture  or  kill  game,  shall  have 
the  effect  of  a  like  license  granted  under  this  Regula- 


Penalties 

12.  (1)  Whoever  does  any  act  or  attempts  to  do  any  act  in  contra- 
Penalty  for  oontraven-  vention  °*  tlxe  Provisions  of  this  Regulation  or  of  any 
tion  of  the  Regulation  Rules  passed  thereunder  or  in  violation  of  any  of  the 
or  Rulee,  *o.  terms  and  conditions  of  the  license  issued  under  this 

Regulation  shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  five  hun¬ 
dred  rupees, 


Sec.  tO:  The  braeketed  words  in  Clause 
(t)  were  added  by  See.  2  of  Regn.  VI  of 
1091.  See  Statement  of  Objects  and  Reasons, 
Supra. 


Sec.  12:  In  the  Bill  as  amended  by  the 
second  Select  Committee,  the  penalty  pro- 

one  thousand  rupees,  and  for  every  sable- 


Regulation  XII  or  1089. 


(2)  Whoever,  having  been  already  convicted  of  an  offence  un¬ 
der  this  Regulation,  is  again  convioted  thereunder  shall,  on  every  subse¬ 
quent  conviction,  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  one  month,  or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 

13.  When  any  person  is  convicted  of  an  offence  punishable  under 

o  &  ^  this  Regulation,  the  convicting  Magistrate  may  direct 

that  any  bird  or  animal  or  fish  in  respect  of  which 
the  offence  has  been  committed,  or  the  flesh  or  any  part  of  such  bird  or 
animal  or  fish,  together  with  the  instruments  or  dogs  or  other  animals,  if 
any,  with  which  the  offence  was  committed,  shall  be  confiscated. 

14.  No  Court  inferior  to  that  of  a  Magistrate  of  the  Second  Class 
Co  Dizance  of  offences  s'la^  any  offence  under  this  Regulation  or  the 

Rules  framed  thereunder. 

15.  (1)  Where  any  person  is  found  in  possession  — 

Presumption  of  com.  (a'  aQy  game  recently  captured  or  killed  in  any 
mission  of  certain  oi-  area  within  a  period  during  which  ite  capture  or 
fent!9a  killing  is  absolutely  prohibited  within  such  area 

by  a  Notification  under  Section  4,  or 
(6)  of  any  fish  in  the  vicinity  of  any  area  within  a  period 
during  which  ite  capture  or  billing  ie  absolutely  pro¬ 
hibited  in  such  area  by  a  Notification  under  Section  4, 
the  Court  shall  presume  that  he  has  committed  an  offence 
punishable  under  Section  12,  Sub-section  (I). 

(2)  Where  any  person  is  found  carrying  any  gome  or  fish  re¬ 
cently  captured  or  killed,  together  with  any  fire-arms  or  instruments  with 
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which  such  game  or  fish  could  be  so  captured  or  kilted,  the  Court  shall 
presume  that  he  has  captured  or  killed  such  game  or  fish  with  such  fire¬ 
arms  or  instruments 

16.  When  the  holder  of  a  license  granted  under  this  Regulation 

D  ^  f  ^  ^  has  beon  convicted  of  an  offence  thereunder,  the  con- 

gards*  cancellation  of  victing  Court  shall  send  a  copy  of  its  judgment,  to- 
licenses.  gether  with  the  license  (if  before  the  Court)  to  the 

nearest  authority  empowered  to  oancel  the  license  under  this  Regulation, 
for  such  action  as  such  authority  may  deem  fit. 

17.  Where  any  person  commits  an  offence  against  the  provisions 

of  this  Regulation  in  the  presence  of  a  Magistrate  or 
ofifecce*  committed  In  Police-Officer,  or,  within  a  forest,  of  a  Forest  Officer, 
cera  and  °ersonsain  018  or  anF  otl,er  Persoa  authorised  in  this  behalf  [by 
oers  an  |  erso  s.  name  or  in  virtue  of  his  office]  by  Our  Government, 

suoh  Magistrate,  Officer  or  person  may  seize  the  game  or  fish,  if  any,  cap¬ 
tured  or  killed,  and  any  arms  or  other  instruments  or  any  dogs  or  other 
animals,  used  in  the  commission  of  such  offence,  and  shall  send  tliem  with¬ 
out  unnecessary  delay,  together  with  a  report  of  the  circumstances,  to  a 
Magistrate  competent  to  take  ooguizance  of  the  alleged  offence. 

18.  (1)  Where  any  person  is  found  carrying  arms  or  other  instru- 
Rowerof  seizure  in  case  ments  in  such  circumstances  as  to  afford  reasonable 

of  reasonable  suspicion,  ground  for  belief  that  he  is  carrying  the  same  with 
intent  to  use  them,  or  that  they  may  be  used  in  contravention  of  any  of 
the  provisions  of  this  Regulation  or  of  any  Rule  made  or  Notification  or 
license  issued  thereunder,  any  Magistrate  or  Police-Officer,  or,  within  a 
forest,  any  Forest  Officer,  or  any  other  person  authorised  in  this  behalf 
[by  name  or  in  virtue  of  his  office]  by  Our  Government,  may  seize  the 
arms  or  instruments,  and  shall  si  nd  them  without  unnecessary  delay  to  the 
Division  Peishkar. 

(2)  The  Division  Peishkar  to  whom  any  arms  or  instruments  are 
sent  under  Sub-eeotion  (1)  may,  if  satisfied,  after  such  enquiry  as  he  thinks 
fit,  that  there  was  any  such  intention  as  aforesaid,  direct  the  cancellation 
of  the  license  (if  any)  in  respect  thereof,  and,  in  the  absence  of  a  license, 
confiscate  the  arms  or  other  instruments  aforesaid. 


Sec.  17:  The  hracketed  words  were  in¬ 
serted  by  Sec.  B  of  Rego.  VI  of  1091 .  See 
,  Objects  and  Reasons,  Supra, 


Sec.  18:  The  braoketed  words  in  Sub¬ 
sec.  (1)  were  inserted  by  Seo.  4  of  Regn.  VI 
of  1081.  See  Objects  and  Reasons,  Supra. 
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Miscellaneous. 

19.  Our  Government  may,  by  Notification  in  the  Government 
Power  of  Government  make  Rules  to  carry  out  the  purposes  of  this 

to  make  Bales.  Regulation  and  to  provide  for  appeals  from  orders 

made,  under  this  Regulation,  by  any  person  other 
than  by  a  Magistrate,  and  such  Rules,  when  so  published,  shall  have  the 
foree  of  law. 


SCHEDULE. 

(I)  BusUrds,  ducks,  geese,  aoricans,  jungle  fowl,  partridges,  pea¬ 
fowl,  pheasants,  pigeons,  quail,  sand-grouse,  snipe,  spur-fowl  and  wood-cock. 

(?)  Hares,  Malabar  squirrels,  asses,  oxen,  bison,  buffaloes,  elephants, 
sheep,  goat,  antelopes,  gazelles  and  deer. 


PROCLAMATION 

By  His  Highness  the  Maha  Raja  of  Travancore,  issued  under  date 
the  81st  Karkatakam  1089  corresponding  with  the  15th  August  191£. 

Whereas  an  emergency  has  arisen  which  makes  it  necessary  to  con¬ 
trol  the  publication  in  Travancore  of  Naval  or  Military  news  or  information : 
We  are  pleased  to  command  as  follows  : — 

1.  This  Proclamation  applies  to  the  whole  of  Travancore, 

2.  It  shall  not  be  lawful  to  publish  any  information  with  reference 
to  movements  or  dispositions  of  troops,  ships,  aircraft  or  war  materials  or 
to  the  strategic  or  other  plans  or  schemes  of  the  Naval  or  Military  authori¬ 
ties  of  any  part  of  the  British  Empire  or  of  the  Military  authorities  in 
Travancore  or  to  any  works  or  measures  undertaken  for  or  connected  with 
the  defence  or  fortification  of  the  Brilish  Empire  or  any  part  thereof  or  of 
Travancore  or  any  part  thereof  or  any  statement,  comment  or  suggestions 
calculated  directly  or  indirectly  to  convey  any  such  information  except 
when  sueh  information  has  been  supplied  for  publication  under  the  author¬ 
ity  of  the  Governor-General  of  India  in  Council  or  of  a  Local  Government 
in  British  India  or  of  Our  Government  or  has  been  approved  for  publication 
by  an  Officer  appointed  in  this  behalf — 

(a)  by  ihe  Governor-General  of  India  in  Council,  or 

(b)  by  Our  Government,  or 

The-  Proclamation  wee  published  in  an  Extraordinary  issue  of  the  Gazette  dated. 
15th  August  1911. 
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(o)  by  any  Officer  to  whom  the  Governor-General  of  India  in 
Conncil  or  Oar  Government  has  delegated  the  power  of 
each  appointment. 

3.  The  publisher  and  printer  of  any  newspaper,  magazine,  book, 
pamphlet  or  other  document  by  means  of  which  any  information,  statement, 
comment  or  suggestion  is  published  in  contravention  of  this  Proclamation 
shall  severally  be  punishable  in  respect  of  each  offence  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  one  year,  or  with 
fine  which  may  extend  to  Rb.  5,000,  or  with  both,  and  any  other  person 
who  sells  any  newspaper,  magazine,  book,  pamphlet  or  other  document, 
knowing  it  to  contain  any  such  information,  statement,  comment  or  sug¬ 
gestion,  or  who  is  otherwise  knowingly  responsible  for  the  publication  of 
any  such  information,  statement,  comment  or  suggestion,  shall  be  liable 
to  a  similar  penalty. 

4.  No  Court  Bhall  proceed  to  the  trial  of  any  offence  punishable 
under  this  Proclamation  unless  upon  complaint  made  by  Our  Government 
or  some  Offiaer  empowered  by  Oar  Government  in  this  behalf. 

5.  No  Magistrate  other  than  a  District  or  First  Class  Magistrate 
shall  take  cognizance  of  any  offence  punishable  under  this  Proclamation. 

6.  (a)  Any  Police-Officer  may  seize  any  newspaper,  magazine, 
book,  pamphlet,  or  other  document  in  which  aDy  information,  comment 
or  suggestion  is  published  in  contravention  of  this  Proclamation  and  suah 
Officer  shall  forward  anything  seized  to  the  District  Magistrate  or  the 
First  Class  Magistrate  having  jurisdiction  in  the  place  where  such  thing 
is  seized. 

(6)  (i)  Whenever  any  newspaper,  magazine,  book,  pamphlet  or 
other  document  is  published  in  contravention  of  this  Proclamation,  a 
District  Magistrate  or  Magistrate  of  the  First  Class  may,  whether  the 
offender  is  convicted  or  not,  order  that  all  copies  of  such  newspaper,  eta, 
within  the  limits  of  his  jurisdiction  be  confiscated. 

(ii)  A  Magistrate  making  an  order  under  Sub-section  (i),  may 
issue  a  warrant  to  any  Police-Officer  to  seize  and  detain  anything  confis¬ 
cated  nnder  the  Sub-section  and  to  search  for  such  thing  in  any  place  where 
such  thing  is  known  or  reasonably  expected  to  be. 

7.  (1)  Whenever  a  District  Magistrate  or  Magistrate  of  the  First 
Clan  is  satisfied  from  a  Police  report  or  otherwise,  that  any  information, 
statement,  comment  or  suggestion  is  being  or  is  likely  to  be  published  ip 
contravention  of  this  Proclamation  within  the  limits  of  his  jurisdiction, 
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he  may  issue  a  warrant  to  a  Police-Officer  to  search  for,  seize  and  detain 
any  document  containing  such  information,  statement,  comment  or 
suggestion. 

(2)  Such  Magistrate  may  order  that  anything  seized  under  a 
warrant  issued  under  Sub-section  ( I )  shall  be  confiscated. 

8  A  Police-Officer  to  whom  a  warrant  under  Section  7  or  Section 
6  is  directed,  may  search  in  any  place  and  seize  and  detain  anything  in 
accordance  with  the  provisions  of  the  warrant  and  shall  forward  anything 
seized  to  the  Magistrate  by  whom  the  warrant  was  issued. 

9.  No  order  made,  or  purporting  to  be  made,  in  accordance  with 
the  provisions  of  this  Proclamation,  directing  or  relating  to  the  issue  of 
a  search-warrant  or  the  confiscation  of  anything,  shall  be  called  iu  ques¬ 
tion  in  any  Court,  and  no  Civil  or  Criminal  proceeding  shall  be  instituted 
against  any  Magistrate  or  Police-Officer  for  anything  done  in  good  faith 
under  this  Proclamation  or  purporting  to  be  so  done. 

10.  Save  aB  otherwise  expressly  provided,  the  provisions  of  the 
Code  of  Criminal  Procedure  shall  apply  to  all  proceedings  under  this 
Proclamation. 
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A  Regulation  to  provide  for  the  establishment  of 
Village  Panchayat  Courts  in  Travaneore 
Tossed  by  Hie  Highness  the  Maha  Raja  of  Travaneore  on  the  11th 
September  191b  corresponding  with  the  S6th  Chingom 
1090,  under  Section  IS  of  Regulation  V  of  107S. 

Whereas  it  is  expedient  to  provide  for  the  establishment  of  Village 
Panohayat  Court?  in  Travaneore ;  It  is  hereby  enacted 
r6  as  follows:— 


Regn.  I  of  1090  :  I.  Objrcta  and  Sea - 
u.m*. — (l)“The  Government  in  their  Order 
No.  J.  98  dated  Trivandrum,  14th  Decem¬ 
ber  1911,  directed  “that  some  measure  should 
be  introduced  which  will  appreciably  reduce 
the  number  of  petty  suite  in  the  Civil  Courts 

edin  such  litigation . they  consider 

that  the  Village  Panchayat  System  may  be 
given  a  trial  in  some  specified  areas.  A 
Committee  was  appointed  to  frame  and  sub¬ 
mit  a  Bill  for  the  establishment  of  Village 
Panohayat  Courts.  The  Committee  has  ac¬ 
cordingly  prepared  and  sobmitted  the  draft. 
In  the  report  submitted  by  the  Committee, 
the  underlying  principles  of  the  Bill  are  ful¬ 
ly  explained.” —  S.  OdsB. 

[The  8.  0.  referred  to  will  be  found  in 
the  Appendix.] 

(2)  .Report  of  the  Committee  appointed  by 
0.  0.  No.  J.  me,  dated  (he  8th  February 
191S,  to  frame  and  submit  a  Silt  for  the  esta- 
bliehment  of  Village  Panohayat  Courta. 

1.  The  Committee  held  two  meetings,  the 
first  on  the  26th  February  1912,  at  1  r.  u., 
ia  the  High  Court  Office,  at  which  the  gene¬ 
ral  principles  on  whieh  the  Bill  should  be 
based  were  decided  on.  Accordingly,  the 
President  drafted  the  Bill  and  copies  of  the 
same  were  distributed  among  the  Members. 
At  the  seoond  meeting  of  the  Committee  held 
on  the  20th  April  1912,  at  3  ;  u„  the  seve¬ 
ral  provisions  of  the  Bill  were  considered 
and  the  draft  prepared  by  the  President  was 
adopted  with  a  few  modifications.  Copy  of 
the  Bill  as  adopted  by  the  Committee  is  ap¬ 
pended. 


2.  6.  O.  No.  98,  dated  the  14th  Decem¬ 
ber  1911,  direoted  that,  in  order  to  give  the 
Village  Panchayat  system  a  trial  in  some 
specified  areas,  a  law  should  be  enacted  on 
the  lines  of  the  Madras  Village  Panohayat 
Regulation,  V  of  1816.  It  will  be  observed 
that,  under  that  Regulation,  Village  Monsiffs 
are  authorized  to  summon  Panohayats  for 

other  personal  property  without  limitation 

qnest  of  both  the  plaintiff  and  the  defend¬ 
ant,  or  (2)  at  the  request  of  either  party  and 
with  the  consent  of  the  other.  The  first 
point  that  was  considered  by  the  Committee 
was  whether,  as  in  the  Madras  Regulation, 
the  litigants  should,  under  the  proposed 
law,  be  allowed  the  choice  in  regard  to  the 
Court  to  be  resorted  to  in  the  matter  of  petty 
suits.  If  Village  Panchayat  Conrts  are  esta¬ 
blished  leaving  it  optional  to  the  parties  to 
resort  to  such  Courts,  the  likelihood  is  that 
litigants  may  not  fully  take  advantage  of  it 
and  thus  the  object  with  whieh  the  law  is 
proposed  to  be  enaotad  may  be  defeated.  The 
Committee  are,  therefore,  of  the  opinion 
that  the  proposed  law  should  make  it  obli¬ 
gatory  on  the  parties  to  resort  to  the  Conrts 
created  by  it  and  that  those  Courts  should 
be  entrusted  with  the  adjudication  of  petty 
suits  of  a  specified  valne.  The  Committee 
also  consider  that  the  Village  Panohayat 
Courts  should  have  full  power  to  summon 
parties  and  witnesses  and  to  execute  their 
own  decrees.  If,  as  provided  in  the  Madras 
Regulation,  the  work  of  execution,  &o.,  is 
to  devolve  an  the  Munsiffs*  Courts,  the  con¬ 
templated  relief  to  the  latter  Courts  cfcr.no  £ 


Village  Panohayat  Courts 


Regulation  I  of  1090. 


[  Sec.  3 


Chapter  I. 

Preliminary. 

1.  This  Regulation  may  be  called  “  The  Travaneore  Village  Pan- 

_.  ,  ,  ohayat  Courts  Ragulation,"  and  it  shall  come  into  force 

Short  title  and  com-  ”,  ,,  ,  s  „  ’ 

menoament.  on  the  1st  Makaram  1090. 

2.  Our  Government  may  from  time  to  time,  by  Notification  in  the 

Government  Gazette,  specify  the  villages  or  areas  to 
which  this  Regulation  shall  apply,  and  may,  by  a  like 
Notification,  withdraw  any  of  suoh  villages  or  areas  from  its  operation. 

3  When  any  such  village  or  area  is  withdrawn  from  the  operation 
Procedure  in  regard  °*  this  Regulation,  all  suits  pending  in  a  Vilbge  Pan¬ 
to  suits  and  decrees  pen.  chayat  Court  therein,  shall  be  heard  and  determined, 
from  ReguUtion  hdraWD  aad  al*  decrees  passed  by  such  Court  and  remaining 
unexecuted,  shall  be  executed,  by  the  Civil  Court 
whioh,  if  such  Village  Panchayat  Court  had  not  existed,  would  have  juris¬ 
diction  to  try  them. 


Sec.  40  expressly  disallows  payment  of 
Vakil’s  fees  in  the  decree  agreeably  to  the 
object  of  this  piece  of  legislation,  namely, 
to  minimise  the  cost  of  the  litigation  in 
potty  suits.  Sec.  41  providing  for  the  award 
of  interests  in  decrees  for  money,  is  an  ad¬ 
aptation  of  Sec.  204  of  oar  Civil  Procedure 
Code.  The  rate  of  12  per  cent,  interest  al¬ 
lowable  on  the  sum  deoreed  under  the  Mad¬ 
ras  Aot,  cannot  be  adopted  here,  having  re¬ 
gard  to  our  Regulations  regarding  interest. 
In  view  to  give  additional  facilities  for  tbe 
prompt  recovery  of  monies  dus  under  the 
decrees,  a  proviso  has  been  put  into  See.  4G, 
enabling  the  Government  to  empower  a 
Village  Panchayat  Court  or  its  President  to 
order  the  arrest  and  imprisonment  of  the 
judgment-debtor. 

9.  Chapter  VII  deals  with  miscellaneous 

cord  of  the  names  of  the  legal  representa¬ 
tives  of  deceased  parties,  the  High  Court’s 
powers  of  revision,  the  institution  fee  levi¬ 
able,  eto.  Unlike  the  Madras  Aot  whioh,  as 
already  mentioned  in  para  6  supra  gives  re- 
visionary  jurisdiction  to  the  UistricG  Mun- 
siffs.  it  is  proposed  in  Seo.  67  of  tbe  Bill  to 
confer  suoh  power  on  the  High  Court.  Secs. 
70  to  72  contain  provisions  which  are  alto¬ 


gether  new.  Consistently  with  the  object 
of  this  law,  as  stated  in  tbe  preamble,  name¬ 
ly,  reducing  the  oost  of  petty  civil  litigation, 
Seo.  70  lays  down  that  no  fee  other  than  the 
ordinary  institution  fee  under  the  Court 
Pees  Regulation ,  shall  be  leviable  in  connec¬ 
tion  with  suits  in  the  Village  Panchayat 
Courts,  except  that  copies  of  records  shall 
be  granted  ooly  on  payment  of  the  nsnal 
fee.  The  general  rales  of  procedure  laid 
down  in  the  Civil  Procedure  Code  are  ex- 
tended,  so  far  as  may  be,  by  Seo.  71,  to  the 
suits  in  the  Village  Panchayat  Court  a  Seo. 
72,  the  last  Section,  enables  tbe  Government 
to  pass  Rules  generally  for  carrying  out  the 
provisions  of  this  Regulation.  *  * 

T.  a,  0.,  dated  S-7-191S. 

II.  The  Bill  was  published  in  the  Gazette 
dated  9  -7-1912,  and  was  introduced  in  the 
Council  aud  referred  to  a  Seleot  Committee 
on  17-10-1912  (T.  0 .  0.,  dated  22-10-1912) 
The  Committee’s  Report  was  published  on 
6-8-1913.  It  was  presented  to  the  Connoil 
on  5-9- 1913  (T.  O.  0.,  dated  30-9-1913)  and 
considered  on  10-10-1913  (T.  G.  0.,  dated 
4-11-1913).  The  Bill  was  finally  read  and 
passed  on  10-6-1914  (T.  0.  0.,  dated  23-6- 
1914)-  The  Regulation  was  published  in 
the  Gazetted  dated  1S-9-1914. 
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Such  suits  shall  be  tried  and  such  decrees  shall  be  executed  as  suits 
instituted  in,  and  decrees  passed  by,  such  Civil  Court. 

4.  In  this  Regulation,  unless  there  be  something  repugnant  in  the 
Infceroretution-ClauBa  subject  or  Context, — 


“  Village  "  means  a  local  area  recognised  by  Our  Government,  from 
,  „  time  to  time,  as  a  village  for  purposes  of  collecting  the 

***"  land  revenue,  or  a  local  area  for  which  a  Village  Pan- 

chayat  Court  has  been  established  under  this  Regulation  ; 

“  Village  Panchayat  Court”  means  a  Civil  Court  of  original  jurisdic- 
p  h  tion  established  under  thiB  Regulation  for  a  village, 


Chapter  II 

Establishment  and  Constitution  of  Village 
Panchayat  Courts.  .5 

5.  Our  Government  may,  from  time  to  time  by  Notification  in  the 

„  r ,  Government  Gazette,— 

Establishment  of  Vil-  ,  ,  , 

lage  Panohayat  Courts.  (')  group  two  or  more  villages  and  establish  one 
Village  Panohayat  Court  for  them  all, 

(2)  constitute  divisions  in  any  village  and  establish  a 
separate  Village  Panchayat  Court  for  each  of  such 
divisions,  or 

(3)  establish  a  Village  Panohayat  Court  for  any 
Bpecified  area. 

6.  A  Village  Panchayat  Court  established  under  this  Regulation 

f  Villa  0  <!on8'st  °f  not  lesa  thau  five  Judges,  one  oi  whom 

iSnchayat  Court.  '  ag°  shall  be  styled  the  President.  Every  suit  instituted 
in  and  every  proceeding  before  a  Village  Panohayat 
Court  shall  be  disposed  of  by  a  Bench  of  at  least  three  Judges.  In  case  of 
difference,  the  opinion  of  the  majority  shall  prevail.  When  the  Judges  are 
equally  divided,  the  opinion  of  the  President,  or,  in  his  absence,  of  the 
Senior  Judge,  shall  prevail. 

For  the  purpose  of  this  Regulation,  Our  Government  may  nominate 
one  of  the  Judges  other  than  the  President  as  the  Senior  Judge. 

7.  The  President  and  the  other  Judges  of  the  Village  Panchayat 

•  tment  of  Preui  ®°ur^  be  appointed  by  Our  Government  once 

defend  other  Judges.  'n  two  years,  according  to  suoh  Rules  as  may,  from 
time  to  time,  be  prescribed  by  Our  Government  jn 

that  behalf: 


m 


ill]  Regulation  I  of  1096.  [Sec.  id 

Provided  that  Our  Government  may,  by  Rules  made  in  that  behalf, 
provide  for  all  or  any  of  the  Judges  being  elected  by  the  people  of  the 
village  or  villages  concerned. 

8.  Our  Government  may  suspend  or  remove  the  President  or  other 

Judge  of  a  Village  Panchayat  Court,  for  incapacity, 
ofSaTdgr  °r  remova'  neglect  of  duty,  misconduct,  or  other  just  and  suffi¬ 
cient  cause,  and  shall  do  fo,  on  a  requisition  made  by 
the  High  Court,  for  like  cause  appearing  in  the  judicial  proceedings  of  such 
President  or  other  Judge. 

9.  Subject  to  such  Rules  as  may  be  framed  by  Our  Government 

in  this  behalf,  it  shall  be  competent  to  the  Presi- 
tim  President, <*ut189  of  dent  of  a  Village  Panchayat  Court  to  appoint,  degrade, 
suspend,  dismiss  or  otherwise  deal  with  any  member 
of  the  establishment  sanctioned  by  Our  Government  for  that  Court. 

It  shall  be  the  duty  of  the  President  and,  in  his  absence,  of  the 
Senior  Judge,  to  control  and  supervise  the  work  of  the  Court,  and  to 
carry  on  all  correspondence  connected  with  the  Court, 


Chapter  III. 


Jurisdiction,  Res-judicata  and  Limitation. 


10.  (1)  The  Village  Panchayat  Courts  shall  try  all  suits  of  a 
Civil  nature,  except  suits  specified  in  Schedule  I 
by^HIags^Panohayat  hereto  annexed,  the  amount  or  value  of  which  does 
ConrtB-  not  exceed  thirty  rupees. 


Sec.  10:  (1)  la  the  Madras  Act,  See.  13 
reads  thuB ‘ "the  following  are  She  sails  which 
shall  he  cognisable  by  Village  Courts ,  namely  — 
claims  for  money  due  on  contract  or  for  per- 
sonal  property,  or  for  ike  value  of  such  properly, 
when  the  debt  or  demand  does  not  exceed  in 
amount  or  value  the  eum  of  rupees  twenty, 
whether  on  balance  of  account  or  otherwise: 
Provided  that  no  action  shall  be  brought  in 
any  such  Court  —(I)  on  a  balance  of  partner¬ 
ship  account  an less  the  balance  shall  have  been 
struck  by  the  parties  or  their  agents;  {«)  for 
a  share  or  part  of  a  share  under  an  intestacy, 
or  for  a  legacy  or  part  of  a  legacy  under  a 


Will ;  {8)  for  rent  for  land,  unless  such  rent  be 
due  upon  a  written  contract  signed  by  the  de¬ 
fendant;  (4)  by  or  against  Government  or 
public  Officers  in  their  official  capacity  ;  tffi)  by 
and  againet  minors  or  persons  of  unsound 
mind." 

The  above  provision  was  adopted  in  the 
Bill,  with  the  difference  that  the  limit  of  oog- 
nisanoe  was  fixed  at  Re.  30  instead  of  Rs. 
20,  and  power  was  taken  to  invest  any 
Coart  with  jurisdiction  to  bear  suits  not 
exceeding  Rs.  80  in  amount  or  value.  When 
the  Bill  was  considered  by  the  Council,  the 
Section  came  up  for  disoussion,  and  it  was 


Se*.  ii  ] 
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[  Chap. 

(2)  It  shall,  however,  be  competent  to  Our  Government,  on  the 
recommendation  ol  the  High  Court,  to  invest  any  Village  Panchayat 
Court  with  jurisdiction  to  hear  and  determine  suits  of  the  nature  described 
in  this  Section,  the  amount  or  value  of  which  shall  not  exceed  fifty 
rupees, 

11.  With  the  written  consent  of  both  parties,  executed  before  the 

Court,  a  Village  Panchayat  Court  may  hear  and 
20o'wifch' consent.10  ^  determine  suits  of  the  nature  described  in  Section 
10,  the  amount  or  value  of  which  shall  not  exceed 

two  hundred  rupees. 

12.  Subject  to  the  provisions  of  Section  18,  and  notwithstanding 
Court  in  whioli  suit  anytl'™g  contained  in  the  Civil  Courts  Regulation, 

to  bo  instituted.  II  of  1084,  every  suit  falling  within  Section  10  shall 

be  brought  in  the  Village  Panchayat  Court  within 
the  local  limits  of  whose  jurisdiction  the  defendant  is,  or,  if  there  are 
more  defendants  than  one,  the  majority  of  them  are,  and,  if  there  is 
no  majority,  any  of  the  defendants  is,  at  the  time  of  the  commencement  of 
the  suit,  residing  or  carrying  on  business  or  personally  working  for  gain. 


13.  No  Judge  of  a  Village  Panchayat  Court  shall  try  any  suit  to 

Suit  in  which  Jud»e  whioh  he  ’B  *  party  or  in  wbioh  be  is  personally 
is  personally  interested.  interested,  or  shall  adjudicate  upon  any  proceeding 
connected  with,  or  arising  out  of,  such  suit. 

14.  No  Village  Panchayat  Court  shall  try  any  suit  brought  on  a 

,  cause  of  action,  which  has  been  beard  and  determined 

by  a  Court  of  competent  jurisdiction,  in  a  former 
suit,  between  the  eame  parties  or  those  under  whom  they  claim. 

15.  Every  suit  instituted  in  a  Village  Panchayat  Court  shall 
Suit  to  loolude  whole  ’nolude  tbe  wbo*e  of  the  claim  which  the  plaintiff  is 

claim.  entitled  to  make  in  respeot  of  the  cause  of  action,  but 

he  may  relinquish  any  portion  of  his  claim  in  order 
to  bring  the  suit  within  the  jurisdiction  of  such  Court. 


finally  resolved  that  the  resfcriotione  in  re¬ 
gard  to  suits,  which  applied  to  the  Small 
Cause  jurisdiction  of  the  Munsiffs  should  be 
made  applicable  to  the  suite  triable  by  the 
Village  Panchayat  Courts.  Oo  the  motion 
of  an  Qfhcial  Member,  the  existing  Sub* 
section  (1)  of  the  Section  was  put  in,  and 
the  Schedule  added*— 

Ls  <7.  P dated.  10-10*1913. 


Sec.  12  :  In  the  Madras  Act,  Seo.  15 
stands  thus “  Subject  to  the  provisions 

. -Village  Mtuoaiff  tnftm  the  local  limits 

of  whose  jurisdiction  all  the  defendants  at  the 
time  of  the  commencement  of  the  suit  reside, 


Regulation  i  OF  1090 


I  Sec.  17 


III] 

If  a  plaintiff  omit  to  sue  in  respect  of.  or  intentionally  relin- 
„  , ,  .  .  quish,  any  portion  of  his  claim,  he  shall  be  precluded 

Relinquishment  of  ?  ...  .......  r  .  ,, 

part  of  claim.  from  bringing  a  fresh  suit  for  or  m  respect  of  the 

portion  so  omitted  or  relinquished. 

16  If,  in  the  decision  of  a  suit  cognizable  by  a  Village  Panohayat 
I  dental  determina  ^oart  under  Section  10  or  Section  11,  it  becomes 
tion Ci of  matters  not  necessary  to  decide  incidentally  any  matter  imdispute 
Pemibayat  Courts lllaS<!  between  the  parties  to  the  suit  concerning  title  to 
immovable  property,  or  the  legal  character  of  either 
of  them  or  of  those  under  whom  they  claim,  or  the  existence  of  any 
contract  or  obligation,  which,  if  it  had  been  the  immediate  subject-matter 
of  the  suit,  would  not  be  cognizable  under  this  Regulation  by  a  Village 
Panchayat  Court,  it  shall  be  competent  to  the  Village  Panohayat  Court 
to  decide  such  question  of  title,  legal  character,  contract  or  obligation, 
as  far  as  may  be  necessary  for  the  determination  of  such  suit ;  but  such 
decision  shall  not  be  evidence  of  such  title,  legal  character,  contract  or 
obligation,  in  any  other  action,  though  between  the  same  partiee  or  their 
representatives. 


'7- 

Limitation. 


The  provisions  of  the  Travancore  Limitation  Regulation,  II 
of  1062,  shall  apply  to  suits  and  applications  under 
this  Regulation. 


See.  17,:  (I)  labile  Madras  Act,  there 
is  the  following  Proviso  M  Provided  that  no 
mil  or  application  Ml  he  entertained  by  a 
Pillage  Court  after  the  expiration  of  three 
years  from  the  time  when  the  right  to  sue  or 
make  the  applicationfirst  accrued 

The  original  Bill  contained  also  the  Pro- 

12)  The  Select  Committee  added  the  fol¬ 
lowing  para  “  Nothing  in  this  Section 
shall  afleot  the  right  of  any  person  to  insti¬ 
tute  a  stab  after  the  expiration  of  three  years 
in  any  Court,  other  than  a  Village  Pancha- 
yat  Court,  if  the  suit  is  not  otherwise 


a  registered  contract  of  lease  or  (3)  for  a 
debt  due  under  a  registered  defat  bond,  six 
years’  time  is  allowed.  The  proviso,  as  it 
stands,  may  be  supposed  to  ourtail  the 
period  of  limitation  to  three  years,  which 
is  not  desirable.  If,  however,  it  ia  thought 
that  it  does  not  ourtail  the  period  of  limi¬ 
tation  but  only  debars  the  entertainment  of 
a  suit  by  Village  Panohayat  Courb,  it  may 
be  doubted  whether  in  the  face  of  Sections 
9  and  11,  a  District  Munaiff  will  entertain 
a  suit  presented  to  him  after  three  years.” — 
S.  0.  R.t  Fn,  9. 


barred,”  They  said  : — *•  The  Limitation  Re-  (3)  When  the  Bill  was  considered  by  the 

gul&tion  ia  made  applicable  to  suits  institut-  Council,  both  the  Proviso  and  the  para 

ed  in  the  Village  Panohayat  Court  and  the  added  by  the  aeleob  Committee  were  omit, 

proviso  of  the  Section  requires  that  no  stub  ted  on  the  motioa  0[  a  Non -official  Member 

or  application  shall  be  entertained  after  the  who  said  that  „  while  the  British  Limi- 

expiration  of  three  years  from  the  time  tet;on  Act  allowed  only  three  years’  time  for 

when  the  right  to  sue  or  apply  first  aoorued.  a  suit  on  a  promissory  note,  the  period  of 

Under  the  Limitation  Regulation,  for  a  Buit  limitation  in  Travancore  wae  six  year*  and 
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See,  18J 


t  Chap. 


18.  The  District  Court  within  the  limits  of  whose  jurisdiction  a 
Transfer  of  uits  Village  Panchayat  Court  is  situate,  raay  withdraw 

rans  er  o  suits.  any  8U;t  from  such  Village  Panchayat  Court  and 

transfer  it,  for  trial,  to  the  Court  of  any  District  Munsiff  subordinate  to 
such  District  Court  or  to  any  other  Village  Panchayat  Court  situate 
within  the  limits  of  the  jurisdiction  of  such  District  Court. 


that  the  restriction  which  debarred  a  Village 
Panchayat  Court  from  entertaining  a  suit 

time  when  the  right  to  sue  accrued,  if  ad¬ 
opted,  would  throw  upon  the  ordinary 
Civil  Courts  the  work  of  deciding  the  petty 
suits  which  the  Village  Panchayat  Courts 
would  otherwise  he  competent  to  decide.”— 
h.  C.  P..  dated  1010-1913. 

Sec.  t S  :  In  the  Madras  Act,  the  District 
MunsifT  is  empowered,  o»  the  npplieatitm  of 
any  of  tie  parties,  to  withdraw  anu  suit  irom 
a  Village  Court  and  try  the  suit'himseif  or 
**  transfer  it  for  trial  to  any  other  Village 
Court  within  the  local  limits  of  his  jurisdic¬ 
tion  :  Provided  that  any  party  applying  to 
have  a  suit  withdrawn  from  a  Village  Court 
and  tried  by  the  District  Mnnsifi  shall,  be¬ 
fore  any  each  order  for  transfer  is  made, 
pay  the  am  nnt  of  the  fees  payable  under 
the  Court  Fees  Act,  1870,  in  respect  thereof.” 

In  the  original  Bill,  the  main  Para  as 
adapted  was  as  follows “  The  High  Court 
may  withdraw  any  suit  from  a  Village 
Panobayat  Court  and  transfer  it  for  trial 
to  the  Court  of  the  District  Munsiff  within 
the  local  limits  of  whose  jnrisdictiou  the 
village  is  situate,  or  to  any  other  Village 
Panchayat  Court.”  To  this,  the  Proviso  of 
the  Madras  Act,  quoted  above,  was  also 
added. 

The  Seleot  Committee  amended  the  Sec¬ 
tion.  They  said “  It  may  sometimes  oo- 
onr  that  the  District  Munsiff  having  juris¬ 
diction  over  the  village  may  not  be  in  a 
position  to  try  the  suit  and  there  is  no 
other  Village  Panobayat  Court  near.  We 
therefore  consider  that  the  High  Court 
should  have  ample  power  to  transfer  the 
•sit  to  tha  Village  Peoobeyet  Court  or  to 


the  C  nrt  of  any  Distriot  Munsiff,  Tha  ex¬ 
pression  “  within  the  local  limits  of  whose 
jurisdiction  the  village  is  situate  "  has  there¬ 
fore  been  omitted  and  the  indefinite  article 
“  a  "  sobstituted  for  “  the  ”  before  “District 
Munsiff.”—  S.  0.  R.,  Pr.  10. 

When  the  Bill  was  considered  by  the 
Council,  a  motion  was  made  to  vest  the 
power  of  transfer  in  the  Distriot  Court.  The 
Member  in  charge  then  invited  the  attention 
of  the'CouncU  to  the  report  of  the  <  om- 
mittee  and  said  that  the  framers  of  the  Bill, 
departing  from  the  provision  of  the  British 
Act,  reserved  the  power  to  the  High  Court 
in  view  to  the  states  of  the  proposed  Courts 
and  to  the  fact  that,  under  the  provisions 
of  the  Civil  Procedure  Code,  the  High  Court 
was  the  sole  authority  oompetont  to  transfer 
cases.  The  member  who  made  the  motion 
pointed  out  that,  inasmnohas  District  Ma¬ 
gistrates  were,  under  the  Criminal  Proce¬ 
dure  Code,  invested  with  the  power  of 
transferring  oases  from  the  file  of  one  Ma- 
gistrate  to  that  of  another,  the  Distriot 
Judges  could  be  so  empowered  in  regard  to 
oases  instituted  .in  the  Village  Panchayat 
Courts.  The  President  aureed  with  the 
Mover  and  observed  that  suoh  a  course 
would,  besides  avoiding  congestion  of  work 
in  the  High  Court,  add  to  the  convenience 
of  the  public.  The  existing  Section,  as 
proposed  by  the  Mover  was  then  passed. 

On  the  motion  of  the  same  Member,  the 
proviso  was  also  omitted  on  the  ground 
that,  consistently  with  the  express  objeot 
of  the  Bill,  viz.,  to  minimise  the  cost  of 
litigation  in  petty  suits,  applications  of  the 
kind  in  question  shonld  be  wholly  exempted 
from  the  liability  to  pay  Conrt-feeB. 

L.  a.  P.,  dated  10-10-191). 
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IV  ]  Kkodlation  I  of  1090.  t  See.  32 

19.  The  Village  Panchayat  Court  may,  at  any  time,  upon  its  own 
t  f  Court  to  mot'on  or  aP°n  t'1-  application  of  a  party  to  the  suit, 

«(id°parties  to°suit.  °  order  that  the  name  of  any  person  who  ought  to  have 

been  joined,  whether  as  plaintiff  or  defendant,  whose 
presence  before  the  Court  may  he  necessary  in  order  to  enable  the  Court 
effectually  and  completely  to  adjudicate  upon  and  settle  all  questions 
involved  in  the  suit,  be  added,  provided  that  no  person  shall  be  added  as 
a  plaintiff  without  his  own  consent  thereto. 

20.  When  a  defendant  is  added,  the  plaint,  if  previously  filed, 

i’  e«l  u  10'  tl  0  unless  the  Court  direct  otherwise,  be  amended 

addiogof  party.  in  such  manner  as  may  be  necessary,  and  an  amended 

copy  of  the  plaint  shall  be  served  on  the  new  defen¬ 
dant  and  the  original  defendants. 

ChaPTEB  IV. 

The  Institution  and  Frame  of  Suits,  Recognised  Agents,  the 
Issue  and  Service  of  Summons  on  Parties,  Adjourn¬ 
ments  and  Consequences  of  Non-appearance. 

21.  Every  suit  under  this  Regulation  shall  be  instituted  by  pre¬ 

senting  a  plaint  to  the  Village  Panchayat  Court,  to¬ 
ed  by  plaint.  getlier  with  as  many  copies  theroof  as  there  are 

defendants.  One  copy  shall  be  delivered  to  each 
defendant,  or  affixed  as  hereinafter  provided,  together  with  the  copy  of 


22.  The  plaint  shall  bo  written  in  the  language  of  the  village,  or 
.  t  be  0  *n  ^*a^aJa'am*  an|J  signed  and  verified  by  tbe  plain 
tained in  plaint,  tiff,  or,  in  his  absence,  by  an  agent  duly  authorised 

by  him,  and  it  shall  contain  the  following  particulars: — 

(a)  the  name,  description  and  residence  of  the  plaintiff  and 
of  the  defendant ; 

(b)  a  concise  statement  of  the  cause  of  action  and  when  it 

(«)  the  relief  prayed  for  and  the  total  amount  or  value  of 
the  claim. 


Secs.  19  &  20  :  Those  are  additions  fcn 
the  Madras  Act  and  were  put  in  by  the 
Select  Committee, 

Sec.  22  :  The  word  “verified”  does  not 


Member  who  said  that  plaints  under  the 
Civil  Procedure  Code  had  to  bo  verified  by 
the  plaintiffs.-  h.  C.  P„  dated  10-10-1913. 
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Sec  23] 


[  Chap. 


23.  Any  appearance,  application  or  act  required  or  authorised  by 

.  law  to  be  made  or  done  by  a  party  to  a  suit  in  any 

son.^^'gant,  *o.Per~  Village  Panehayat  Court,  may  be  made  or  done  in 
such  Court,  by  tbe  party  in  person  or  by  his  recog¬ 
nised  agent  or  by  a  pleader  duly  appointed  to  act  in  this  behalf : 

Provided  that  it  shall  be  competent  to  the  Court,  whenever  it 
thinks  it  necessary  for  the  ends  of  justice,  to  order  the  personal  atten¬ 
dance  of  any  of  the  parties  to  the  suit. 

Explanation. — Recognised  agent  is  a  person  holding  a  power-of- 
attorney  from  a  party,  authorising  him  to  make  and  do  appearances, 
applications  and  acts  on  behalf  of  such  party 

24.  When  the  plaint  has  been  presented,  the  Village  Panehayat 

...  Court  shall  cause  the  same  to  be  registered,  and  shall, 
Summons  60  defend*  ,  ...  .  ,  ,  _  , 

ant  bow  served.  by  a  summons  in  writing,  require  tbe  defendant  to 

appear  and  answer  the  claim  on  a  specified  day.  The 
summons  shall  be  served  on  the  defendant  personally  and  a  copy  thereof 
delivered  to  him. 

25.  If  the  Village  Panehayat  Court  is  satisfied  that  the  defendant 
Mode  of  service  when  is  eva<*'nS  fiervice  of  the  summons,  the  Court  may 

defendant  evades  ser-  order  that  it  be  served  upon,  and  a  copy  thereof 
VIC8'  delivered  to,  an  adult  male  member  of  the  family  of 

the  defendant,  residing  with  him,  or  that  a  copy  thereof  be  affixed  upon 
some  conspicuous  part  of  the  house  in  which  he  generally  resides. 

26.  Whenever  it  may  be  necessary  to  serve  the  summons  upon  a 
Me  1  f  so  ice  h  ,lefetll^(int  beyond  the  local  jurisdiction  of  the  Village 

defendant  'Ts" h^raid"  Panehayat  Court,  it  shall  be  forwarded  to  the  District 
kpcBUurisdmtmuoi  Munsiff  within  whose  jurisdiction  the  defendant 
resides,  who  shall  cause  it  to  be  served,  as  if  it  had 


Sec.  23  :  In  the  Madras  Act,  See.  24. 
run3  as  follows:— “.4«y  party  to  any  withe.* 
fore  a  Village  Court  may  appoint  by  Vahalat- 
nama  any  person  to  appear  and  plead  for  aim 
but  it  shall  be  competent  to  the  Village  Murusifj 
toheneeer  he  thinks  it  necessary  for  the  ends  of 
justice,  to  order  the  t>er* tmal  attendance  of 
any  of  the  parties  to  the  suit;  and,  if  the  party 
no  ordered  does  not  attend  in  person,  he  shall 
be  subject  to  the  same  consequence*  us  if  he  did 
not  appear  either  in  person  or  by  an.agent.” 

This  was  the  wording  in  the  original  Bill. 
The  Select  Committee  said “The  Section 


allows  any  agent  to  appear  for  a  party  pro¬ 
vided  he  filos  a  Vakalat.  This  is  undesirable- 
Vie  think  it  desirable  that  a  relative  of  a 
party  should  alone  be  allowed  to  appear, 
apply  and  act,  if  he  is  specially  authorised 
in  this  behalf.”  The  Committee  accordingly 
amended  the  Section  and  added  an  Explana¬ 
tion.-  5.  0.  R,  Pr.  IS. 

When  the  Bill  was  considered  by  the 
Council,  the  expression  ‘relative'  -was  thought 
to  be  very  indefinite  and  was  omitted  ;  and 
the  Section  reoaafc  ae  it  now  stands.— 

he  <7.  P.,  dated  10-10-191S. 
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[  Sec.  30 


been  a  summons  issued  by  himself  and  shall  then  return  it  to  the  Village 
Panchayat  Court,  together  with  a  report  of  such  service.  Such  report 
shall  be  prima  faiie  evidence  of  the  facts  stated  therein. 

27.  If  a  defendant  does  not  appear  in  person  or  by  agent  or  pleader 

Procedure  if  defend  as  re*erre<*  t0  in  Section  23  on  the  day  fixed,  and  if 

«nt  does  not  eppear.  it  be  proved  that  the  summons  was  duly  served,  the 
Village  Panchayat  Court  may  proceed  ex  parte. 

If  it  is  not  proved  that  the  summons  was  duly  served,  the  Village 
Panchayat  Court  shall  issue  a  fresh  summons 

Every  defendant  may  claim  sr-ven  clear  days’  notice  of  suit,  and  if 

„  ,  .  ,  ,  .  the  summons  was  not  served  in  sufficient  time  to 

Defendant  can  claim 

seven  days’  notice  of  enable  him  to  answer  on  the  day  fixed,  the  hearing 
shall  be  adjourned  to  a  future  day,  of  which  written 
notice  shall  be  given  to  the  defendant 

28.  Where,  on  the  day  fixed  for  the  defendant  to  appear- 
Proeednre  where  plain-  it's  found  that  the  summons  has  not  been  serv- 

tiff  or  defendant  does  ed  owing  to  the  plaintiff’s  default  and  the  defend- 
snmmoPn!rrnot0r  served  does  not  appear,  or 

fault1851  ’pUintiff'3  de‘  t'i)  neither  j  arty  appears, 

the  Court  may  make  an  order  that  the  suit  be  dismissed. 

29.  Where  the  plaintiff  does  not  appear,  but  the  defendant  appears 

when  the  suit  is  called  on  for  hearing,  the  Court 
t’ff  '"d-a-6  not  appear  shall  make  au  order  that  the  suit  be  dismissed,  un- 
claim  admits  1@BR  the  defendant  admits  the  claim,  or  part  thereof, 

in  which  eiS",  the  Court  shall  pass  a  decree  against 
ths  defendant  upon  such  admission,  and,  where  part  only  of  the  claim  has 
been  admitted,  shall  dismiss  the  suit  so  far  as  it  relates  to  ths  remainder. 

30.  (I)  Where  a  suit  is  dismissed  under  Section  28,  the  plaintiff 

,  may  (subject  to  the  law  of  limitation)  bring  a  fresh 

Setting  aside  order  . J  K  .  ,  ,  ,6., 

under  Section  as  or  as  suit ;.  or  he  may  apply  for  an  order  to  set  it  aside, 

on  cause  shown.  and  if  he  satisfies  the  Court  that  there  was  sufficient 

cause  for  his  default  or  non  appearance,  as  the  ease  may  be,  the  Court 
shall  make  an  order  setting  aside  the  dismissal  and  shall  appoint  a  day  for 
proceeding  with  the  suit. 

See.  27  :  Under  the  Madras  Act,  the  Bill,  the  provisions  in  the  Madras  Ant  were 
defendant  may  claim  only  two  clear  days*  reproduced.  The  Select  Committee  made 
notice  of  suit.  As  this  was  considered  in-  some  modifications  whiob  (1)  allowed  a 

adequate, -seven’  was  substituted  for  -two’  decreo  being  passed  for  the  amount  admit- 

by  the  Council.- L.  C.  P.,  dated  10-I0-191S.  ted  in  cases  where  the  plaintiff  does  not  ap. 

Secs.  28,  29  *  30  ,  (1)  Jo  the  original  pearand  the  defendant  appears  and  admits 
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[  Chap. 

(2)  Where  a  suit  is  wholly  or  partly  dismissed  under  Section 
29,  the  plaintiff  shall  be  precluded  from  bringing  a  fresh  suit;  bat  he  may 
apply  for  an  order  to  set  the  dismissal  aside  If  he  satisfies  the  Court 
that  there  was  sufficient  cause  for  his  non-appearance  when  the  suit 
was  called  on  for  hearing,  the  Court  shall  make  an  order  setting  aside 
the  dismissal,  and  shall  appoint  a  day  for  proceeding  with  the  suit- 

31.  In  any  case  in  which  a  decree  is  passed  ex  parte  against  a  de¬ 
fendant  by  a  Village  Pancbayat  Court,  he  may  apply 
decreeTagainst  defend-  to  such  Court  for  an  order  to  set  it  aside,  and  if  he 
anL  satisfies  the  Court  that  the  summons  was  not  duly 

served,  or  that  he  was  prevented  by  any  sufficient  cause  from  appearing 


only  a  part  of  the  claim,  and  {'J}  precluded 
the  plaintiff  from  petitioning  to  set  aside  the 
decree  given  for  the  admitted  amount. 

When  the  Bill  was  considered  fay  the 
Council,  the  Sections  were  .recast  by  the 
Council,  as  they  now  stand  in  the  Regula¬ 
tion,  on  the  motion  of  a  Non- official  Member. 

of  the  amendments  was  that  even,  in  a  case 
where  the  suit  wee  dismissed  on  the  ground 
of  the  plaintiffs  default  or  non  appearance, 
the  plaintiff  might  obtain  an  order  restoring 
the  suit,  on  his  showing  sufficient  cense  for 
such  non-appearance  or  default”.  It  was, 
however,  considered  “necessary  to  insert  the 
provision  which  was  taken  from  the  British 
Civil  Procedure  Code,  in  order  to  safeguard 
the  interest  of  a  plaintiff  whose  remedy  by  a 
fresh  suit  might  he  barred  by  limitation.”— 
L.O.P ,  dated  W-IO-UUS. 

(2)  The  corresponding  Sections  of  tbo 
Madras  Act  are  ae  follow  -.-"St).  If  on  the 
day  fixed  for  the  defendant  to  appear  ~{l) 
neither  party  appears,  or  {S',  the  plaintiff  does 
not  appear,  an  t  the  defendant  appeare  and 
does  not  admit  the  claim,  or  (o)  the  summons 
hoe  net  been  served  oia'ny  to  th:  plaintiff's 
default  and  the  defendant  does  not  appear,  the 
suit  ehatt  he  dismissed  unless  the  Village  Court 
otherwise. directs. 

“SI.  If  the  plaintiff  does  not  appear,  hut 
the  defendant  appears  and  admits  the  claim 
wholly  or  in  part,  the  Village  Court  shall  pass 


Judgment  against  defendant  in  accordance  Kith 
such  admission :  "Provided  that  when  only  a 
jiart  of  the  claim  ie  admitted  the  Court  may 
adjourn  the  hearing  to  a  future  day. 

“St.  Whenever  a  suit  is  dismissed  under 
Clause  (I)  or  Clause  tfi)  of  Section  SO,  the 
plaintiff  may  bring  afresh  mil ;  and,  if  within 
thirty  days  from  the  date  of  an  order  under 
Clause  (2)  of  Section  SO  dismissing  the  suit,  or 
of  a  decree  passed  for  only  apart  of  the  clam 
under  Section  SI,  the  plaintiff  satisfies  the 
Village  Court  that  he  woe  prevented  by  any 
sufficient  cause  from  appearing,  the  Court 
ehatt  set  aside  the  dismissal  or  the  decree,  and 
shall  appoint  a  day  for  proceeding  tciiA  the 

Sec.  31:  (1)  In  framing  this  Section,  the 
language  of  Section  !03  of  the  Civil  Pro¬ 
cedure  Code  was  adopted  as  being  clearer 
and  more  comprehensive. — Panr.hnyal  Courts 


(2)  The  Section  in  the  Madras  Act  ruoa 
thus  : — “SS,  Any  dejendant  against  whom  a 
decree  has  been  passed  ex  parte  may,  within 
thirty  days  from  the  date  of  executing  any 
process  for  its  enforcement,  apply  to  the  Fil¬ 
ings  Court  to  set  it  aside;  and  if  satisfied  that 
ihe  summons  or  notice  was  not  duly  served,  or 
that  the  defendant  was  prevented  by  any  suffici¬ 
ent  cause  from  appearing,  the  Court  shall  set 
aside  the  decree  and  shall  appoint  a  day  far 
proceeding  with  the  suit." 
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[  Sec.  34 

when  the  suit  was  called  on  for  hearing,  tha  Court  shall  make  an  order 
setting  aside  the  decree  as  against  him  upon  such  terms  as  it  thinks  fit, 
and  shall  appoint  a  day  for  proceeding  with  the  suit: 

Provided  that,  where  the  decree  is  of  such  a  nature  that  it  cannot 
be  set  aside  as  against  such  defendant  only,  it  may  be  set  aside  as  against 
all  or  any  of  the  other  defendants  also. 

32.  No  decree  shall  be  set  aside  on  any  application  under  Section 
\o  decree  to  be  set  or  ®ection  31  unless  notice  has  been  served  on  the 
aside  without  notice  to  opposite  party, 
opposite  party. 


Chapter  V. 

The  Hearing,  Withdrawal  or  Compromise  of  suits,  and 
the  Summoning  and  Examination  of  Witnesses. 

33.  When  the  defendant  appears,  the  Court  shall  ascertain  from 

him  whether  he  admits  the  claim  made  in  the  plaint, 
uwe  of  S^parfciM."  If  he  admits  the  claim,  or  if  the  suit  be  compromised, 

either  then  or  at  any  subsequent  stage,  in  whole  or 
in  part,  such  admission  or  compromise  shall  b  •  recorded  in  writing  and 
signed  by  the  parties,  and  the  Court  shall  pass  a  decree  in  accordance  there¬ 
with.  If  the  defendant  does  not  admit  the  claim,  he  shall  be  required 
to  state  his  objections,  either  orally  or  in  writing,  and  the  Court  may,  if 
it  thinks  fit,  adjourn  the  case  to  enable  him  to  file  a  written  statement. 

34.  At  any  time  after  the  institution  of  a  suit,  the  plaintiff,  or 

where  there  are  more  plaintiffs  than  one,  any  one  of 

Withdrawal  of  suit.  ,,  J 

them,  with  the  consent  of  the  others,  may,  as  against 
all  or  any  of  the  defendants,  withdraw  the  suit  or  abandon  part  of  the 
claim,  and  no  freeh  suit  shall  be  brought  in  respect  of  the  subject-matter 
of  such  suit  or  such  part  of  the  claim  so  withdrawn  or  abandoned. 


Sec.  34  :  Id  the  Madras  Act,  the  corres¬ 
ponding  Section  38  is:—  “If  the  plaintiff 
wishes  to  withdraw  a  suit,  he  shall  signify  the 
same  in  witting  to  the  Oourt,  which  shall  strike 
the  suit  off  the  JUe,  and  no  fresh  suit  shall  be 
brought  on  the  same  earns  of  action." 

This  was  the  wording  in  the  original  Bill 
and  wbioh  was  passed  by  the  Select  Com¬ 
mittee.  When  the  Bill  was  considered  by  the 
Coonoil  it  was  pointad  ont  “that  it  was  not 


dear  from  the  wording  of  the  Seotion  whe¬ 
ther  one  of  several  plaintiffs  might  apply  for 
withdrawal  of  the  suit,  withont  the  consent 
of  the  others,  or  whether  it  was  open  to  a 
plaintiff  or  plaintiffs,  as  the  case  may  he,  to 
abandon  a  part  of  the  claim  set  forth  in  the 
plaint,  when,  for  instance,  an  error  was  dis¬ 
covered  subsequent  to  the  presentation  of 
the  plaint  ” 

Elaborate  provisions  were  suggested  and 
it  was  also  proposed  that  the  provisions  of 
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[  Chap . 


35.  If  the  parties  agree  to  have  the  suit  or  any  part  of  it  decided 

by  an  oa.h  taken  by  one  of  them  in  Court  or  else- 
tled^by  oath?™7  *"  where,  and  tender  a  written  agreement  signed  by 
both  of  them  setting  forth  the  terms  of  the  oath  and 
the  place  where  it  is  to  be  taken,  the  Court  may  accept  such  agreement 
After  the  oath  has  been  taken  in  the  manner  proposed  the  Court  shall 
decide  the  case  in  terms  of  the  agreement. 

Alter  the  agreement  has  been  accepted  by  the  Court,  it  shall  not  be 
competent  to  any  of  the  parties  to  withdraw  therefrom  without  the  leave 
of  the  Court.  If  any  party  so  withdraws  or  refuses  to  take  the  oath 
without  lawful  excuse,  the  Court  may  decide  the  case  against  him  or 
paBS  Buch  other  order  as  it  deems  proper. 

36.  The  defendant  may  set  off  any  amount  legally  due  to  him  by 

tli-  p’aintiff,  for  which  he  could  bring  a  suit  in  a 
Village  Panchayat  Court.  If  such  set-off  is  esta¬ 
blished,  the  decree  shall  be  for  any  sum  which  finally  appears  to  be  due 
to  either  party. 

37.  When  the  defendant's  statement  has  been  made,  the  Court 

shall  proceed  to  examine  the  truth  of  the  claim,  and 
to be* « ommoned. pr93ont  shn'i  take  all  such  evidence  as  may  be  produced  in 
behalf  of  the  plaintiff  and  of  the  defendant 

The  Court  may,  if  it  thinks  fit,  on  the  application  of  the  plaintiff 
or  defendant,  issue  process  to  compel  the  attendance  of  any  witness  or  the 
production  of  any  document. 


the  Civil  Procedure  Code  might  be  rendered 
applicable,  as  far  as  might  be.  The  Presi¬ 
dent  pointed  ont  that,  “having  regard  to 
the  olass  of  men  that  would  constitute  the 
Bench  in  the  proposed  Courts,  it  was  neces* 
sary  that  the  Bill  should  be  self-contained 

containing  references  to  other  laws. 

•‘After  considerable  disoossion,  the  Presi¬ 
dent  obeerved  that  simplicity  should  be  the 
aim  of  the  Conncil  in  a  legislation  of  that 
kind.  It  might  not  be  always  possible  to 
obtain  men  for  appointment  as  Judges  of 
the  new  Courts,  who  possessed  the  same 
standard  of  efficiency  as  our  present  day 
Jndicial  Officers.  The  question  for  consi¬ 
deration  was  what  exactly  was  the  load  of 
proeednre  whioh  might  be  thrown  upon 


suggested  that  a  provision  regarding  the 
withdrawal  of  suits  and  abandonment  of 

tiffs," might  be"  made  and  that  it  was  un¬ 
necessary  to  invest  the  new  Courts  with 
authority  to  grant  permission  for  such  with¬ 
drawal  or  abandonment.” 

Accordingly,  the  Section  as  it  now  stands 
was  proposed  and  adopted.” — L.  a.  P.  dated 
10-10- IS. 
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38.  Any  witness  residing  within  the  jurisdiction  oi  the  Village 
_  .  Panchayat  Court,  or  within  five  miles  beyond  such 

how  served.  jurisdiction,  may  be  summoned  in  writing  by  such 

Court. 

If  any  witness  resides  more  than  five  miles  beyond  its  jurisdiction, 
the  C.urt  may  call  on  the  parties  to  frame  written 
to  fesne™2* 0116  W  interrogatories,  and  shall  forward  such  inter¬ 
rogatories  to  the  District  MunsifF  or  the  Village 
Panchayat  Court  within  whose  jurisdiction  the  witness  resides,  and  such 
District  Munsiff  or  Village  Panchayat  Court  shall  forthwith  summon  and 
examine  the  witness  upon  the  interrogatories,  and  shall  return  his  answers 
to  the  Court  in  which  the  suit  is  pending. 

39  A  summons  may  direct  any  person  summoned  either  to  appear 
Sammons  to  appear  anc*  8lve  evidence,  or  to  produce  or  cause  the  produe-  * 
and  give  evidence  or  tion  of  a  document, 
produce  document. 


40.  Whoever  is  summoned  to  appear  and  give  evidence  or  to 
produce  a  document  in  a  suit,  by  a  Village  Panchayat 
mone/to  g^”°evidence  Court,  shall,  except  for  a  reasonable  cause,  be  bound 
or  produce  dooumenfc.  eo  to  attend  and  give  evidence  or  produce  or  cause 
the  production  of  such  document. 


41.  Women  who,  according  to  the  customs  and  manners  of  the 

country,  ought  not  to  be  compelled  to  appear  in 

Exemption  of  certain  ,  ,  ,  .  ,  1 

women  and  other  per-  public,  persons  exempted  from  personal  appearance 
poaranoe11  p<,r!!OIlal  ap  in  Court,  and  any  person  who,  by  reason  of  sickness 
or  bodily  infirmity,  cannot  attend  without  serious 
inconvenience,  shall  not  be  compelled  to  attend  ;  but  when  the  evidence  of 
any  such  person  is  necessary,  the  Village  Panchayat  Court  shall  itself 
or  by  commission  examine  such  person  at  his  or  her  residence. 

42.  Witnesses  shall  be  examined  on  oath  or  solemn  affirmation,  and 

Examination  oi  14  shft11  not  ^  nsoessary  for  the  Village  Panchayat 

witaoweT  0n  °  Court  to  take  down  the  evidence  of  the  witnesses  in 

writing  at  length  ;  but  any  one  of  the  Judges,  as  the 
examination  of  each  witness  proceeds,  shall  make  a  memorandum  of  the 


Sec.  40:  This  Section,  not  found  in  the  the  Peaal  Code  unless  the  witness  is  bound 
Madras  Act,  was  put  in  by  the  Select  Com-  to  attend.  To  ensure  the  attendance  of 
mittee  who  said  "‘Disobedience  to  the  witnesses,  a  new  Section  has  been  added.”— 
order  of  a  Court  requiring  the  attendance  S.  0.  &  ,  Pr.  IS. 

of  a  witness  ussy  not  be  punishable  under 
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substance  of  what  the  witness  deposes  and  such  memorandum  shall  be 
signed  by  the  Judges  before  whom  the  witness  is  examined. 

Every  such  memorandum  shall  form  part  of  the  record 
43.  The  Village  Pancbayat  Court,  if  it  appears  likely  that  the 
Adjournment  in  view  Part'es  W'N  settle  the  matter  amicably  or  for  any 
to  ^amicable  settlement  other  sufficient  cause,  may  adjourn  the  hearing  to  a 
or  oro  er  cause.  day  to  be  fixed  in  the  presence  of  the  parties,  or  in 

cases  in  which  the  defendant  does  not  appear,  in  the  presence  of  the  plain¬ 
tiff.  If,  on  such  day,  the  parties  or  any  of  them  fail  to  appear,  the  Village 
Panchayat  Court  may  proceed  to  dispose  of  the  suit  in  one  of  the  modes 
prescribed  in  that  behalf  by  Sections  28  and  29,  or  make  such  other  order 
as  it  thinks  fit. 


44.  If  any  party  to  a  suit,  who  shall  be  ordered  to  attend  to  give 
Consequence  of  refn-  ov'^-nc“  or  produce  a  document,  Bhall,  without  law- 
sal  of  party  to  give  evi.  ful  excuse,  fail  to  comply  with  such  order,  the  Village 
Court wh0D  0a'le<i  °n  by  Panchayat  Court  may,  in  its  discretion,  pass  a  decree 
against  him  or  make  such  order  in  relation  to  such 

suit  as  it  deemB  fit 


Chapteb  VI. 

The  Decree  and  its  Execution. 

45.  When  the  parties  or  their  agents  have  been  beard,  and  the 
Oo  oonoluafon  of  hoar  ev‘^enBe  0D  both  ai^e8  considered,  the  Village  Pan- 

ing.  Court  to  paaa  ehayat  Court  shall  pasB  such  decree  as  may  seem 
dKTee-  just : 

Provided  that  it  shall  not  he  competent  to  any  Village  Pan- 
Ch&yat  Court  to  allow  any  sum  of  money  as  Vakil’s  fees  to  either  party 
either  in  the  suit  or  in  the  execution  proceedings. 

46.  The  decree  shall  be  in  the  language  of  the  village  or  in  Mala- 

yalam,  and  shall  contain  the  number  of  the  suit,  the 
Contents  o  ecree.  name8  of  tiie  partis*,  the  particulars  cf  the  claim,  the 
names  of  the  witnesses  examined,  the  titles  of  the  exhibits  read,  the  deci¬ 
sion  in  the  suit  and  the  reasons  for  such  decision.  It  shall  specify  the  sum 

Sec.  44:  This  Section,  not  to  the  Msd-  or  to  produce  a  document.  A  provision 
ran  Ant,  was  put  in  by  tha  Select  Com-  similar  to  Section  172  of  the  Civil  Prooe- 
mittee  who  said “It  i*  desirable  to  punish  dure  Coda  has  therefore  been  inserted.”- 
a  party  for  failing  to  comply  with  the  order  8  Q  Pr  m 

of  the  Court  requiring  him  to  give  aridenoe 
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of  money  adjudged,  or  the  movable  property  to  bo  delivered,  or  ths  sum  to 
be  paid  in  default  of  delivery,  and  tf:  3  amount  of  costs  and  by  what  par¬ 
ties  and  in  what  proportion  such  costs  shall  be  paid. 

The  decree  shall  bear  date  the  day  on  which  it  is  passed,  and  be 
signed  by  all  the  Judges  who  decided  the  case  Each  party  shall  be  entitl¬ 
ed  to  receive  a  copy  of  the  decree  upon  application. 

47  In  suits  for  money,  the  Village  Panchayat  Court  may,  in  the 
In  suits  for  mono  t*eerf>e-  order  interest,  at  such  rate  as  the  Court 
decreo  may  order  into-  deems  reasonable,  to  be  paid  on  the  principal  sum 
p^Uninldjadgeuf”1101  ^“dged,  from  the  date  of  the  suit  to  the  date  of  the 
decree,  in  addition  to  any  interest  adjudged  on  such 
principal  sum  for  any  period  prior  to  the  institution  of  the  suit,  with  fur¬ 
ther  interest,  at  such  rate,  not  exceeding  nine  per  cent,  per  annum,  as  the 
Court  deems  reasonable,  on  the  aggr.  gate  sum  so  adjudged,  from  the  date  , 
of  the  decree  to  the  date  of  the  payment,  or  to  such  earlier  date  as  the 
Court  thinks  fit. 


Where  such  a  decree  is  silent  with  respect  to  the  payment  of  further 
interest  on  such  aggregate  sum  as  aforesaid,  from  the 
silent  as  to  further  date  of  the  decree  to  the  date  of  payment  or  other 
interest.  earlier  date,  the  Court  shall  be  deemed  to  have  re¬ 

fused  such  interest,  and  a  separate  suit  therefor  shall  not  lie. 

When  a  Village  Panchayat  Court  decrees  the  payment,  of  a  sum  of 
money,  it  may  direct  that  it  be  paid  by  in-talments,  with  or  without 
interest  at  the  above  rate. 

48.  If  any  clerical  or  arithmetical  error  be  found  in  the  decree, 
v  in  of  Court  shall,  of  its  own  motion  or  on  that  of  any  of 

clerical  or  arithmetical  the  parties,  amend  the  decree  so  as  to  correct  such 
eror  found  in  the  decree  error>  provided  that  reasonable  notice  has  been  given 
to  the  parties  of  the  proposed  amendment. 

Seo.  47:  The  Section  in  the  Madras  Member  pointed  oct  that  it  would  be  well  to 
Act  oontains  only  two  Paras  of  which  the  hi  the  rateof  interest,  so  that  the  Fnnchayat 
second  is  the  same  as  the  third  Para  in  this  Courts  might  not  be  in  doubt  as  to  the  ap- 
Section.  The  brat  is  as  follows : — “In  suits  plicability  of  the  Circular  referred  to.  He 
for  money  the  Village  Court 


leoreed  not  eiceedir 


in  view  of  »  High  Court  Circi 


911 


VlLUGE  Panchatat  Courts 


Sec.  49] 


[Chap. 


49.  The  decree  shall  be  executed  by  the  Tillage  Panchayat  Court 

_  .  ....  which  passed  it  or  by  a  tillage  Panchayat  Court  or 

Court  by  which  decree  J  .  .I 

may  ho  executed.  District  Munsiff  to  whom  it  is  s-  nt  for  execution 

under  the  provisions  hereinafter  contained. 

50-  If  the  decree  be  for  any  specific  movable,  it  may  be  enforced 
Decree  ior  3  ecific  seizure  of  the  property  and  its  delivery  to  the 

movable  how  executed,  decree-holder.  If  the  seizure  of  the  property  be  not 
practicable,  the  decree  shall  be  executed  by  enforcing 
payment  of  the  sum  decreed  as  an  alternative. 

51.  (1)  All  money  payable  under  a  decree  passed  by  a  Village 
Panchayat  Court  shall  be  paid  into  Court. 

(2)  If  the  decree  is  otherwise  adjusted  to  the  satis¬ 
faction  of  the  decree-holder,  the  nature  of  such  ad¬ 
justment  shall  be  recorded  in  writing,  and  signed  by 
him  or  his  agent  authorised  in  writing,  in  open  Conrt 

and  such  record  shall  bear  tbe  initials  of  the  President,  or,  in  his  absence, 
of  the  Senior  Judge. 

(3)  All  payments  or  adjustments  shall  be  endorsed  by  the  Presi¬ 
dent,  or,  in  bis  absence,  the  Senior  Judge,  on  the  decree  and  also  recorded 
in  the  register  of  suits 

(4)  No  payment  nnder  a  decree,  and  no  adjustment  of  a  decree 
in  whole  or  in  part,  shall  be  recognised  unless  it  has  been  made  or  record¬ 
ed  in  the  manner  prescribed  by  this  Section 

(51  Notwithstanding  anything  contained  in  this  Section  the 
execution  of  a  decree  of  a  Village  I  anchnyat  Court,  transferred  to  a  Dis¬ 
trict  Hunsiff  for  execution,  shall  be  governed  by  the  provisions  of  the  Civil 
Procedure  Code  for  tho  time  being  in  force. 

52.  No  judgment-debtor  shall  be  arrested,  and  no  immovable  pro- 
Jud  ment-debtor  not  Psrty  attached,  by  a  Village  Panchayat  Court,  in 

to  bo  arrested,0  nor  im-  execution  of  a  decree. 

movable  property  Bt- 


53.  On  the  application  of  the  decree-holder,  the  Village  Panchayat 
Attachment  iJ  Court,  or,  on  days  when  the  Court  does  not  sit,  the 

bla  property!  m“m  President ,  may  order  attachment  of  any  movable  pro¬ 
perty  within  its  jurisdiction,  belonging  to  the  jndg- 

Seo  51  :  The  Section  i-  nut  the-omona  conformity  with  tho  provisions  of  the  Civil 
Sec.  60  of  the  Madras  Act.  It  was  put  in  by  Procedure  Code.— A.  O.  P„  iltUeil  10-10-im 
the  Connoil  after  considerable  discussion,  in 
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ment-debtor,  pointed  out  by  the  decree-holder,  to  the  value  of  the  amount 
payable  under  the  decree : 

Provided  that  the  following  properties  shall  not  be  liable  to  such 
attachment,  namely, — 

(а)  the  necessary  wearing  apparel  and  bedding  of  the  judgment- 

debtor,  hiB  wife  and  children,  and  such  personal  ornaments 
as,  in  accordance  with  religious  usage,  cannot  be  parted  with 
by  a  woman  ; 

(б)  tools  of  artisans,  and,  where  the  judgment-debtor  is  an  agri¬ 

culturist,  bis  implements  of  husbandry  and  such  cattle  and 
seed-grain  as  may,  in  the  opinion  of  the  Court,  be  necessary 
to  enable  him  to  earn  his  livelihood  as  such ; 

(0)  the  materials  of  houses  and  other  buildings  belonging  to  and 
occupied  by  an  agriculturist ; 

(d)  books  of  account ; 

(u)  a  mere  right  to  sue  for  damages ; 

(/)  stipends  and  gratuities  allowed  to  pensioners  of  the  Government, 
and  political  pensions ; 

(g)  the  salary  of  a  public  Officer  to  the  extent  of — 

(i)  the  whole  of  the  salary  where  the  salary  does  not  exceed 

ten  rupees  monthly, 

(ii)  ten  rupees  monthly  where  the  salary  exceeds  ten  rupees 

and  does  not  exceed  twenty  rupees  monthly,  and 

(iii)  one  moiety  of  the  salary  in  any  other  case  ; 

(h)  the  pay  aud  allowances  of  persons  to  whom  the  Native  Articles 

of  War  apply ; 
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(i)  the  wages  oi  labourers  and  domestic  servants,  whether  payable 
in  money  or  in  kind. 

Explanation. — The  particulars  mentioned  in  Clauses  (/),  (g),  (h) 
and  (i)  are  exempt  from  attachment  or  sale  whether  before  or  after  they 
are  actually  payable. 

54.  If  the  property  be  in  the  possession  of  the  judgment-debtor,  it 

.  shall  be  attached  by  actual  seizure,  and  the  Court 
of  jud^ien^debtor8100,  shall  provide  for  its  safe  custody.  It  may  be  left  in 
the  custody  of  the  judgment-debtor,  upon  any  person 
approved  by  the  Court  rendering  himself  liable  as  surety,  in  writing,  for 
its  production  when  required.  On  default,  the  decree  may  be  executed 
against  the  surety  to  the  value  of  the  property  not  produced,  after  giving 
him  such  notice  as  the  Court  may  deem  sufficient. 

55.  If  the  property  be  not  in  the  possession  of  the  judgment-debtor, 
Pro  rt  ot  in  poa  at*aebmsnt  shall  be  made  by  a  written  order  pro- 

session8  of  '"Judgment-  hibiting  the  person  in  possession  of  the  property  from 
dobtor‘  giving  it  over  to  the  judgment-debtor, 

56.  (1)  Debts  and  moneys  due  to  the  judgment-debtor,  shall  be 
Debts  h  tta  h  a.  attacb£^  by  a  written  order  prohibiting  the  judgment- 

debtor  from  recovering  the  debt  or  receiving  the  sum 
of  money,  and  the  debtor  from  making  payment  thereof,  until  the  further 
order  of  the  Court.  Nothing  in  this  Section  shall  be  held  to  authorise  a 
Village  Panchayat  Court  -to  attach  or  sell  a  debt  charged  on  immovable 
property. 


(8)  clause  (fl).-Th0  Clause  in  the  Madras  This  was  tho  wording  adopted  in  the  Bill 
Act  la  "the  salary  due  to  a  public  Officer  and  passed  by  the  Select  Committee.  In  the 
or  to  any  aervant  of  a  Railway  Company  or  Council,  t.lm’  existing  wording  was  adopted 
local  authority,  unless  such  salary  exceeds  after  considerable  discussion.  The  words 
twenty  rupees  monthly,  in  which  case  a  “approved  by  the  Court’  were  put  in,  aa 
moiety  of  it  may  be  attached  ”  otherw  ise  ‘‘any  person”  may  include  an 

(4)  The  Explanation  to  the  Section  does  ‘insolvent.’  Express  provision  was  also  made 
not  oocnr  in  the  Madras  Act.  for  notice  to  the  surety  in  case  he  was  pro- 

Seo.  54:  In  the  Madras  Aet,  the  Section  ceeded  C.  P..  dated,  11-10-1913. 

run*  thus  “If  the  property  be . tale  Sec.  56:  The  Madras  Act  contains  only 

custody.  It  may  be  left...  Judgment-debtor,  one  para— Snb-sec  (1).  Sub-sec.  (2)  was 
upon  sufficient  security  being  given  in  writ-  added  by  the  Council  on  the  motion  of  a 
ing  forite  production  when  required.  On  Non-official  Member  as  the  provision  was 
default  the  decree  may  be  executed  against  thought  necessary.  It  was  taken  from  Seo. 
the  aurety  to  tho  value  of  the  property  not  265  of  the  Civil  Procedure  Coda — 
produoed.”  L.  C.  P ,  doted,  H-10-19U, 
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1 2)  In  thi;  ease  of  the  salary  of  a  public  Officer,  the  attaoh- 
SaU-ies  hi-w  attaoh  mfjnt  -had  o  -  made  by  a  written  order  requiring  the 
e<i  ’  Officer  whose  duty  it  is  to  disburse  the  salary,  to 

with  hold  every  month  such  portion  as  the  Court  may 
direct  until  the  further  orders  of  the  Court. 

57.  When  an  attachment  has  been  made  by  actual  seizure  or  by 
Private  alienation  ot  a  wr’^“Q  order,  any  private  alienation  of  the  property 

property  after  attach-  attached,  whether  by  sale,  gift,  pledge  or  otherwise, 
ment  void.  and  any  payment  of  the  debt  or  money  attached  to 

the  judgment-debtor,  during  the  continuance  of  the  attachment,  shall  be 
void  as  against  all  claims  enforceable  under  the  attachment. 

58.  If,  within  fifteen  days  after  the  date  of  attachment,  any  claim 
I  vest'<»  fcion  of  claims  **  Pl''  ^  :n";^  to  property  attached  in  .execution  of  a 

to”  attached  property,  decree,  the  Village  Panehayat  Court  shall  investigate 
the  claim,  and  if  it  appears  that  the  judgment-debtor 
has  no  saleable  interest  therein,  such  property  shall  be  released  from  attaeh- 


59.  As  soon  as  possible  after  attachment,  the  Village  Pancbayat 

Court  shall  fix  a  day,  not  less  than  fifteen  days  from 
not  iesathan  fifteen  dava  the  date  of  attachment,  for  the  sale  of  the  property 
sale to  bo^roSarmei1'1  attaclled,  and  shall  cause  a  written  proclamation  of 
the  intended  sale  to  be  fixed  outside  the  Court,  and 
such  sale  shall  be  further  proclaimed  by  beat  of  drum  previous  thereto: 

Provided  that  (i)  with  the  consent  in  writing  of  the  judgment-debtor, 
or  (ii)  when  the  property  seized  is  subject  to  speedy  and  natural  decay, 
or  (iii)  when  the  expense  of  keeping  it  in  custody  may  exceed  its  value, 
the  Court  may,  after  giving  due  notice  by  beat  of  drum,  sell  the  attached 
property  at  any  time  within  fifteen  days  from  the  date  of  attachment.  In 
such  case,  the  Court  shall  hold  the  sale-proceeds  subject  to  the  provisions 
hereinafter  made  for  payment  of  inoueys  attached  in  execution  of  decrees. 

60.  On  the  day  fixed  for  the  sale,  the  property  shall  he  put  up 

for  sale  by  public  auction  in  open  Court  and  sold  to 
Procedure  In  sale.  ^  highest  bidder.  The  price  shall  be  paid  without 
delay,  and  in  default,  the  property  shall  again  be  put  up  to  sale. 

On  payment  of  the  purchase-money,  the  Court  shall  grant  a  receipt 
for  the  same,  and  the  sale  shall  become  absolute. 

Sec.  58  :  The  words  “  within  fifteen  in  by  the  Select  Committee,  and  are  an  addi. 
days  after  the  date  of  attachment '  were  put  turn  to  the  provision  in  the  Madras  Aot, 
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Any  loss  on  re-sale  shall,  at  the  instance  of  either  the  judgment- 
creditor  or  judgment-debtor,  be  recoverable  from  the  defnulter  as  if  a 
decree  has  been  passed  against  him  for  the  same. 

6l.  Any  sale  advertised  under  this  Regulation  may,  at  the  dis¬ 
cretion  of  the  Court,  be  adjourned  to  a  specified  day. 
Power  to  adjourn  Bale.  ,  ,  ’  .  .  .  J 

public  notice  thereof  being  given  m  the  manner  pre¬ 
scribed  by  Section  59. 

6j.  No  Judge  of  a  Village  Panchayat  Court  or  other  Officer  having 
Tod  os  and  other  “"V  to  Per^orm  in  connection  with  any  Bale 

Officere  not  to  bid  for  or  under  this  Regulation,  shall,  either  directly  or  in¬ 
buy  property  told.  directly,  bid  for  or  acquire  any  interest  in  any  pro¬ 
perty  sold  at  such  sale. 

63.  Every  sale  of  property  under  this  Regulation  shall  be  stopped 

}  if,  before  the  lot  is  knocked  down,  the  amount  due 

'  e  ami  under  the  decree  and  the  costs  attending  the  sale  are 

COBts-  tendered  to  the  Court. 

64.  Out  of  the  moneys  realised  in  execution,  the  coet  of  execution 

shall  first  be  defrayed,  and  then  the  amount  due  to 
oi  sale?100  °  prooeeas  the  decree-holder  shall  be  paid.  Any  surplus  which 
may  remain  shall  be  paid  to  the  judgment-debtor. 

65.  When  the  property  sold  is  one  of  which  actual  seizure  has 
Property  actually  been  made,  the  property  shall  be  delivered  to  the 

seized  to  be  delivered  to  purchaser. 

66.  When  the  property  sold  is  in  the  possession  of  any  person 

lu  other  eaw)«  how  otb8r  than  the  judgment-debtor,  or  is  a  debt  due  by 

property  delivered  to  any  person  to  the  judgment-debtor,  delivery  thereof 

purchaser.  fco  the  purchaser  shall  be  made  by  a  written  notice 

to  such  person,  prohibiting  him  from  delivering  possession  of  the  property 
or  paying  the  debt  to  any  person  except  the  purchaser,  and  whatever 
right  the  judgment-debtor  had  in  such  property  or  debt  at  the  time  of 
attachment  shall  vest  in  the  purchaser. 

67.  Any  decree  passed  by  a  Village  Panchayat  Court  may,  on  the 
application  of  the  decree-holder,  be  transmitted  for 
execution  to  the  Court  of  any  District  Munsiff  within 
whose  jurisdiction  the  judgment-debtor  may  reside  or 

may  have  property,  or  to  the  Panchayat  Court  of  any  other  village  in  which 
the  judgment-debtor  is  represented  to  have  movable  property.  The  Court 
to  which  a  decree  is  transferred  for  execution  shall  execute  it  bb  if  it  were 
a  decree  passed  by  itself. 


Decree 
mittod  to 
siff  ior  ex< 
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or  order,  set  aside  such  decree  or  order,  on  the  ground  (i)  of  corruption, 
gross  partiality  or  misconduct  of  any  of  the  Judges  of  the  Village  Pancha- 
yat  Court,  or  (ii)  of  the  Court  having  exercised  a  jurisdiction  not  vested 
in  it  by  law,  or  otherwise  acted  illegally  or  with  material  irregularity,  or 
(iii)  that  the  decree  or  order  is  contrary  to  law  ; 

and  may  pass  such  other  decree,  or  order  as  it  thinks  fit :  Provid¬ 
ed  that  no  decree  or  order  of  a  Village  Panchayat  Court  shall  be  set  aside 
without  notice  to  the  opposite  party. 

Pending  disposal  of  any  such  petition,  the  District  Court  may 
stay  execution  of  the  decree  or  order. 

A  petition  under  this  Section  may  be  entertained  after  thirty 
days  by  the  District  Court,  if  it  is  satisfied  with  the  cause  shown  for  the 
delay. 

Except  as  provided  in  this  Section,  every  decree  and  order  of  a 
Village  Panchayat  Court  shall  be  final. 

Nothing  in  this  Section  shall  prevent  the  High  Court  from  exer¬ 
cising  the  powers  vested  in  it  by  Section  568  of  the  Code  of  Civil  Pro¬ 
cedure. 


74.  Whenever  under  Section  73  a  decree  or  order  of  a  Village  Pan- 
H'  h  Co  rt  ma  and  c*layat  Court  is  set  aside,  the  High  Court  may  report 

in  ofrtainnoase8Jshall,  the  ease  to  Oar  Government,  and  shall  report  every 
Sant 6  40  the  Gov6rn“  case  in  which  a  decree  or  order  is  set  aside  on  the 
ground  of  corruption,  gross  partiality  or  misconduct 

of  any  of  the  Judges. 

75,  The  High  Court  may,  from  time  to  time,  prescribe  Forms 
Power  of  High  Court  and  Reg‘Bter8  for  u8e  in  the  Yil!age  Panohayat  Courts 

to  prescribe  Forms,  Jto.,  and  the  returns  which  they  shall  be  bound  to  submit 
and  to  inspect  records.  an(j  may  at  any  time,  call  for  and  inspect  the  Begis- 
ters  and  records  of  the  Village  Panchayat  Courts. 


words  italicised  were  in  the  original  Bill,  was  nearer  than  the  Hign  Court  to  which 
but  were  omitted  by  the  Select  Committee,  under  the  original  Bill,  the  petitions  were 
—  S.  0.  X.,  Pr.  S6.  to  be  presented — L.  C.  P.,  dated  11-10-19U. 

(2)  A  period  of  sixty  days  is  allowed  in  (3)  The  Inst  Para  was  put  in  by  the  Conn- 
the  Madras  Act  for  the  entertainment  by  oil  in  view  to  give  the  High  Court  eooonr- 
the  District  Muusiff  of  petitions  under  rent  revisionai  jurisdiction  with  the  District 
Paras  1  and  4.  It  was  reduced  to  thirty  by  Courts.— Ibid. 
the  Connotl,  as  the  District  Court  concerned 
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76.  A  fee  of  five  per  centum  of  the  value  of  the  suit  shall  be  paid 
f  t_  on  its  institution  in  the  Village  Panchayat  Court, 

feesTaviiUe  *'  "  and,  notwithstanding  anything  contained  in  the 

Court  Fees  Regulation,  VI  of  1087,  no  other  fee  shall 
be  paid  for  the  issue  of  processes  or  set-off  claimed  or  otherwise  at  any 
subsequent  stage  of  the  suit  or  in  matters  relating  to  execution  : 

Provided,  however,  that  when  a  suit  is  transferred  for  trial  or  when 
a  decree  is  transmitted  for  execution  from  a  Village  Panchayat  Court  to 
the  Court  of  a  District  Munsiff,  under  the  provision  hereinbefore  contained, 
the  Rules  in  regard  to  the  levy  of  process  and  other  fees  with  respect  to 
such  suits  and  proceedings  obtaining  in  the  District  Munsiff s  Court  shall 
become  applicable : 

Provided  also  that  no  copy  of  the  decree  or  any  other  record  in  the 
suit  shall  be  supplied  to  either  party,  except  at  the  expense  of  the  party 
making  the  application. 

77.  Our  Government  may  make  Rules,  consistent  with  this  Regu- 

Po  e  of  Government  *a^on’  to  regulate — 
to  imkeraol8s.V<irUmeU  (a)  the  election  and  appointment  of  the  Judges  of  a 
Village  Panchayat  Court ; 

(b)  the  administrative  powers  of  the  President  and  of  the  other 
Judges  of  a  Village  Panchayat  Court ;  and 
(<!)  generally,  all  matters  connected  with  the  carrying  out  of 
the  provisions  of  this  Regulation. 


SCHEDULE  I. 

Suits  which  shall  nut  bo  triable  by  a  Village  Panchayat  Court:  — 

(1)  A  suit  concerning  an  act  or  order  purporting  to  lie  done  or  made 
by  Our  Dewan  in  his  official  oapioity,  or  concerning  an  act  purporting  to  bo  dona 
by  any  person  by  order  of  Oar  Dewan  in  his  official  capacity ; 

(2)  a  suit  concerning  an  act  purporting  to  be  done  by  any  person  in 
pursuance  of  a  judgment  or  order  of  a  Court  or  of  a  Judicial  Officer  acting  in  the 


(3)  a  suit  concerning  an  act  or  order  purporting  to  be  don^or  made 
by  any  other  Officer  of  the  Government  in  his  official  capacity  ; 
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(4)  a  sait  fur  tbs  possession  of  immovable  property  or  for  the  reoovery 
of  an  interest  in  snoh  property  ; 

(5)  a  suit  for  the  partition  of  immovable  property  ; 

(6)  a  suit  by  a  mortgagee  of  immovable  property  for  the  foreclosure  of 
the  mortgage  or  for  the  sale  of  the  property,  or  by  a  mortgagor  of  immovable  pro- 
perty  for  the  redemption  of  the  mortgage ; 

(7)  a  suit  for  the  assessment,  enhancement,  abatement  or  apportionment 
of  the  rent  of  immovable  property  ; 

(8)  a  suit  concerning  the  liability  of  land  to  be  assessed  to  land- 

(9)  a  suit  to  restrain  -waste ; 

(10)  a  suit  for  the  determination  or  enforcement  of  any  other  right  to 
or  interest  in  immovable  property ; 

(11)  a  suit  for  the  possession  oE  an  hereditary  offioe  or  of  an  interest  in 
such  an  office,  including  a  suit  to  establish  an  exclusive  periodically  recurring  right 
to  discharge  the  functions  of  an  office  ; 

(12)  a  suit  to  enforce  payment  of  any  allowance  paid  to  families  or  in¬ 
dividuals  by  the  State,  or  of  oesses  or  other  dues  when  the  cesses  or  dues  are  pay¬ 
able  to  a  person  by  reason  of  his  interest  in  immovable  property  or  in  an  heredi¬ 
tary  office  or  in  a  shrine  or  other  religious  institution,  other  than  oesses  or  dues  re¬ 
coverable  under  the  Jenmi  and  Kudiyan  Regulation  ; 

(13)  a  suit  to  recover  from  a  person,  to  whom  compensation  has  been 
paid  undor  the  Land  Acquisition  Regulation,  the  whole  or  any  part  of  the  com¬ 
pensation  : 

(H)  a  suit  for  the  specific  performance  or  resoission  of  a  contract; 

(15)  a  suit  for  the  rectification  or  cancellation  of  an  instrument ; 

(16)  a  suit  to  obtain  an  injunction ; 

(17)  a  suit  relating  to  a  trust,  including  a  suit  to  make  good  out  of  the 
general  estate  of  a  deceased  trustee  the  loss  occasioned  by  a  breach  of  trust,  and  a 
suit  by  a  co-trustee  to  enforce  against  the  estate  of  a  deceased  trustee  a  claim  for 
contribution  ; 

(18;  a  suit  for  a  declaratory  decree,  not  being  a  suit  relating  to  movable 
property  instituted  undor  Section  28lt  or  Section  321  of  the  Code  of  Civil  Procedure; 

(19)  a  suit  to  set  aside  an  attachment  by  a  Court,  otherwise  than  in 
execution  of  a  decree  for  money  and  in  relation  to  movable  property,  or  Revenue 
authority,  or  a  sale,  mortgage,  lease  or  other  transfer  by  a  Court  or  a  Revenue 
authority  or  by  a  guardian  j 

(20)  a  suit  for  property  which  the  plaintiff  has  conveyed  while  insane ; 

(21)  a  suit  to  alter  or  set  aside  a  deoision,  decree  or  order  of  a  Court  or 
of  a  person  noting  in  a  judicial  oapaoity  ; 
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(22;  a  suit  to  oontest  an  award ; 

(23)  a  snit  upon  a  foreign  judgment  as  defined  in  the  Code  of  Civil  Pro- 

(21)  a  suit  to  oompel  a  refund  of  assets  improperly  distributed  under 
Section  292  of  the  Code  of  Civil  Procedure ; 

(25)  a  snit  to  oompel  a  refund  by  a  person  to  whom  an  executor  or 
administrator  has  paid  a  legacy  or  distributed  assets ; 

(26)  a  suit  for  a  legacy  or  for  the  whole  or  a  share  of  a  residue  be¬ 
queathed  by  a  testator,  or  for  the  whole  or  a  share  of  the  property  of  an  intestate  ; 

(27)  a  suit — 

(а)  for  a  dissolution  of  partnership  or  for  the  winding  np  of  the 
business  of  partnership  after  its  dissolution, 

(б)  for  an  aocount  of  partnership  transactions,  or 

(c)  for  a  balance  of  partnership  account,  unless  the  balance  has 
been  struck  by  the  parties  or  their  agents ; 

(28)  a  suit  for  an  account  of  property  and  for  its  due  administration 
under  decree ; 

(29)  any  other  suit  for  an  account,  including  a  snit  by  a  mortgagor, 
after  the  mortgage  has  been  satisfied,  to  recover  surplus  collections  received  by 
the  mortgagee,  and  a  suit  for  the  profits  of  immovable  property  belonging  to  the 
plaintiff  which  have  been  wrongfully  received  by  the  defendant  ; 

(30)  a  suit  for  a  general  average  loss  or  for  salvage ; 

(31)  a  snit  for  compensation  in  respect  of  collision  between  ships ; 

(32)  a  suit  on  a  policy  of  insurance  or  for  the  recovery  of  any  premium 
paid  under  any  snoh  policy  ; 

(33)  a  suit  for  compensation — 

(а)  for  loss  occasioned  by  the  death  of  a  person  caused  by  actionable 

(б)  for  wrongful  arrest,  restraint  or  confinement, 

(e)  for  malicious  prosecution, 

(ef)  for  libel, 

(*)  for  slander, 

(/')  for  adultery  or  seduotion, 

(g)  for  breach  of  oontraot  of  betrothal  or  promise  of  marriage, 

(k)  for  inducing  a  person  to  break  a  contract  made  with  the 
plaintiff, 

(i)  for  obstruction  of  an  easement  or  diversion  of  a  water  course, 
(J)  for  illegal,  improper  or  excessive  distress  or  attachment, 
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(*)  for  improper  arrest  under  Chapter  XXXIII  of  the  Code  of 
Civil  Procedure  or  in  respect  of  the  issue  of  an  injunction 
wrongfully  obtained  under  Chapter  XXXIV  of  that  Code,  or 
(i)  for  injury  to  the  person  in  any  case  not  specified  in  tho  foregoing 
Sub-clauses  of  this  Clause ; 

(34)  a  suit  by  a  Mohomedan  for  exigible  (mu’ajjal)  or  deferred 
( mu’uxtjjal )  dower ; 

(35)  a  suit  for  the  restitution  of  conjugal  rights,  for  the  reoovery  of  s 
wife,  for  the  custody  of  a  minor,  or  for  a  divorce ; 

(36)  a  suit  relating  to  maintenance  exoept  when  the  olaim  is  based 
on  an  express  contract  in  writing  duly  registered ; 

(37)  a  suit  for  contribution  by  a  sharer  in  joint  property  in  respect 
of  a  payment  made  by  him  of  money  due  from  a  co-sharer,  or  by  a  manager  oj 
joint  property,  or  a  member  of  an  undivided  family,  in  respect  of  a  payment  made 
by  him  on  aooount  of  the  property  or  family ; 

(38)  a  suit  by  one  of  several  joint  mortgagors  of  immovable  property 
for  contribution  in  reapeot  of  money  paid  by  him  for  the  redemption  of  the 
mortgaged  property ; 

(39)  a  suit  against  the  Government  to  recover  money  paid  under 
protest  in  satisfaction  of  a  claim  made  by  a  Revenue  authority  on  account  of  au 
arrear  of  land  revenue  or  of  a  demand  recoverable  as  an  arrear  of  land 


RULES. 

Under  Section  77  of  the  Village  Panchayat 
Courts  Regulation,  i  of  1090 
Famed  under  data  the  26th  December  19 16,  corresponding 
with  the  11th  Dhanu  1092. 

(No.  .1.  94  dated  6th  January  1917.)  {«) 

1.  Tbe  Village  Panchayat  Courts  established  under  tbe  Regulation  shall 
be  subordinate  to  the  High  Court,  aud  shall  oarry  on  correspondence  with  the 
Registrar  of  the  High  Court,  subjeot  of  course  to  the  powers  of  transfer  and  revision 
vested  in  the  Distriot  Courts  by  law. 

SL  ’Every  Village  Panchayat  Court  shall  use  seal  of  the  prescribed  form  and 
dimesudens. 

3.  The  administrative  powers  and  dnties  of  the  President  are  laid  down 
ha  Seotion  9  of  the  Regulation.  Tbe  President  shall  have  complete  oontrol  over  tbe 


(•)  t.  0.  a.,  daud  e-i-an, «.  /,  e.  so. 
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staff  And  work  of  the  Court.  It  is  oompetent  to  the  President  to  grant  leave  of  all 
kinds  to  all  the  subordinates  of  the  Court,  and  to  fine  them,  provided  that  in  no 
case  shall  the  amount  of  a  fine  exceed  Rs.  (3)  three. 

1.  Appeals  against  orders  of  punishment  passed  by  the  President  on 
members  of  the  establishment  shall  lie  to  the  High  Court,  provided  that  the  appeal 
in  each  case  is  preferred  within  thirty  days  from  the  date  of  the  order  appealed 
from,  exclusive  of  the  time  required  for  obtaining  a  copy  of  the  order.  There  shall 
be  no  appeal  from  an  order  of  fine. 

5.  The  President  of  every  Village  Panohayat  Court  shall  submit  to  the 
High  Court  before  the  5th  of  each  Malabar  month,  three  statements  (in  the  Forms 
A,  B  and  C,  appended)  about  the  appointments  made,  punishments  inflicted  and 
leave  (other  than  casual  leave)  granted  during  the  preceding  month,  j 

6.  The  Senior  Judge  shall  exorcise  the  powers  and  perform  the  duties  of  the 
President,  during  the  latter’s  absence. 

7.  The  provisions  of  the  Civil  Circulars  and  Proceedings  of  the  High 
Court  and  of  the  Travanoore  Service  Regulations  and  Account  Code,  so  far  as  ap¬ 
plicable,  shall  be  binding  on  the  Village  Panchayat  Courts. 

8.  The  required  stationery,  forms  etc.,  shall  be  supplied  to  the  Village 
Panohayat  Courts  by  the  High  Court. 

9.  Every  Village  Panohayat  Court  shall  send  up  to  the  High  Court  the 
usual  monthly,  quarterly  and  annual  returns  of  the  Civil  Courts,  relating  to  Small 
Cause  Suits. 

10.  Arrangements  in  regard  to  the  details  of  the  work  of  each  Court  shall 
be  made  by  the  President  in  consultation  with  the  Judges. 

REGULATION  II  OF  1090. 

A  Regulation  to  amend  the  Code  of  Criminal  Procedure  (Regu¬ 
lation  V  of  1067),  as  amended  by  Regulations  II  and  III  of  1074, 
IV  of  1082,  VII  of  1085  and  Regulation  VII  of  1088 
Pasted  by  His  Highness  the  Maha  Baja  of  Travanoore,  on  the 

19th  September  1914,  corresponding  with  the  3rd  Kanni  1090, 
under  Section  14  of  Regulation  V  of  107 S : — 

Whereas  it  has  been  found  expedient  to  further  amend  the  Code  of 
Criminal  Procedure  (Regulation  V  of  1067),  as  amended  by  Regulations  II  and 
III  of  1074,  IV  of  108?,  VII  of  1085  and  Regulation  VII  of  1088  ;  We  are 
hereby  pleased  to  enact  as  follows  : — 


Opium 


Section  340.  Treat  the  present  Section  as  Sub-section  (l)and  add  the 
following  as  Sub-seotion  (2) : — 

"  Unless  the  Magistrate  has  reason  to  believe  that  any  person  brought 
before  him  is  not  a  European  British  subject,  the  Magistrate  shall  ask  such  person 
whether  he  is  suob  a  subjeot  or  not 

REGULATION  IV  OF  1000. 


THE  OPIUM  REGULATION. 


Preamble 


Consents 
Chapter  I. 
Preliminary. 


1.  Short  title,  commencement.  ...  ...  1 

2.  Repeal-  ...  ...  ...  2 

Saving  of  Notifications,  Rules,  &e. 

3.  Interpretation-Clause.  ...  ...  K 

“Opium." 

“Export.” 

"Transport." 

Chapter  IL 

Cultivation  of  the  Poppy,  and  the  Manufacture, 
Posiession,  Import,  Export,  Transport 
or  Sale  of  Opium. 

4.  Poppy  cultivation  prohibited.  ...  ...  4  (a) 

B.  Prohibitions  ...  ...  4 

6.  Power  to  make  Rules  ...  ...  5 

7.  Duty  on  opium  imported  by  land  ...  ...  4 

8.  Ware  housing  opium  ...  ...  7 

0.  Power  to  make  Rules  relating  to  ware-houses  ...  8 


The  figures  on  the  right  refer  to  the  cor-  Aot.  T  nf 
responding  Sections  of  the  Indian  Opium 


1878. 
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Chapter  III. 

Power  to  search,  seize  and  arrest. 

Sections. 

10-  Power  to searoh  houses,  Jso,,  without  warrant  ...  14 

11.  Power  to  seize  opium  in  open  places  and  to  detain, 

search  and  arrest  (be  offenders  in  open  places  18 

12  Searches  how  to  be  made  ...  16 

13.  Officers  of  certain  Departments  to  assist  ...  17 

14.  Offences  to  be  reported,  &c. 

15.  Issue  of  warrants  •••  19 

16.  Report  of  arrest  and  seizure  91 

17.  (a)  Persons  arrested  how  to  be  dealt  with  ...  20 

(b)  Procedure  by  Police-station  Officer. 

(c)  Procedure  by  Excise  Inspector  empowered  to  enquire 

18.  Procedure  by  superior  Offioer. 

19.  Bond  of  accused  and  sureties. 


20.  Procedure  in  aase  of  default  of  person  admitted  to  bail  to  appear. 

21.  Excise  Officers  may  summon  witnesses. 

22  Terms  of  summons. 

23.  Examination  of  witnesses  by  Excise  Officer. 

24.  When  attendance  of  witnesses  to  be  dispensed  with,  and  procedure  in  snob 

Law  relating  to  Criminal  Courts  as  to  summoning  of  witnesses  to  apply. 
Report  of  Exoise  Inspector  gives  jurisdiction  to  a  competent  Magistrate. 
Power  of  Exoise  Inspector  to  oause  attendance  of  witnesses  before 
Magistrate. 

28.  Aocused  not  to  be  detained  in  custody  for  a  longer  period  than  24  hours 
without  special  authority. 

2B.  Polioe  to  take  charge  of  the  articles  seized. 

Chapter  IV. 

Offences  and  Punishment*. 


30.  Penalty  for  cultivation  of  poppy,  &o.  ...  ...  9 

31-  Presumption  in  prosecutions  under  Section  30  ...  10 

32.  What  things  are  liable  to  confiscation  ...  ...  11 

33.  Order  of  confiscation  by  whom  to  be  made  1  $ 

34.  Penalty  for  vexatious  seizure  or  arrest  ...  ..  18 


Opium 
Chapter  V. 
Miscellaneous. 


35.  Power  to  make  Rules  regarding  disposal  of  thing! 
confiscated  and  rewards 

36.  Recovery  of  arrears  of  fees,  duties,  &e. 

37.  Reoovery  of  amounts  due  to  grantees,  farmers,  & 

38.  Power  of  superior  Officers  of  the  Excise  Departrn 
38.  Provisions  of  the  Criminal  Prooedure  Code  applic 
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A  Regulation. to  consolidate  and  amend  the  law 
relating  to  Opium 

Pasted  by  His  Highness  the  Maha  Raja  of  Travaneore  on  the 
19th  December  1914  corresponding  with  the  4th  Dhanu 
1090  under  Section  IS  of  Regulation  V  of 1073. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  opium ;  It  is  hereby  enacted  as  follows : — 


Preamble. 


Regulation  IV  op  1090. 


arrest  persons,  seize  the  articles  (Sections 
11-14  &  16-18J;  laid  down  penalty  for  vexa¬ 
tions  entries,  searches,  &c.,  (Section  IS):  and 
also  provided  that  all  Opiom  and  Bhang 
for  whioh  the  accused  could  not  account 
satisfactorily  were  articles  in  respect  of 
which  an  offence  hsd  been  committed  under 
the  Regulation. 

Regn.  IV  of  1090:  I.  Objtct*and  Rta- 

(I)  “1.  The  Opium  Regn.  YI  of  1083, 
contains  the  following  defects  (lj  The 
cultivation  of  the  poppy  is  not  prohibited. 

(2)  The  transport  of  Opium  is  not  brought 
within  its  purview.  (3)  Rower  is  not  re¬ 
served  to  make  Rules  for  permitting  the 
cultivation  of  the  poppy  and  for  transport¬ 
ing  Opium.  (4)  Neither  Constables  nor  peons 
of  the  Ercise  Department  have  power  to 
seize  Opium  in  any  open  place  or  in  transit. 
(5)  Power  is  not  reserved  for  realising,  under 
the  Revenue  Recovery  Regulation,  amounts 
due  to  farmers  of  Opium  revenue  from  their 

“2.  The  cultivation  of  the  poppy  and  the 
manufacture  of  Opium  under  strict  provi¬ 
sion  may  open  out  a  new  industry.  Altbcugb, 
at  present,  there  may  not  be  any  pressing 
necessity  for  introducing  this  industry  in 
the  country,  yet  an  Opium  law  which  does 
not  make  any  provision  for  attempting  such 
cultivation  mast  necessarily  be  defective. 

“3.  Though  the  existing  Regulation  oei- 

one  part  of  the  State  to  another,  nor  em¬ 
powers  the  Dewan  to  make  Rules  for  such 
transport,  the  Opium  Rules,  dated  the  16th 
August  1807,  contain  a  set  of  provisions  res¬ 
tricting  the  transport  of  the  artiole  within 
the  State.  The  legality  of  these  Rales  may 
perhaps  be  questioned. 

“4.  See.  II  of  the  present  Opium  Regu¬ 
lation  empowers  certain  Officers  who  are 
superior  in  rank  to  aMndaiper  or  Constable 
(and  who  are  specially  au'borised  by  Govern¬ 
ment),  to  make  searches  in  buildinga ;  and 
.See.  12  authorises  only  such  Officers  to  seize 


Opium  in  any  open  place  or  in  transit.  It 

peons  of  the  Excise  and  Revenue  Depart 
ments,  should  have  the  power  to  seize  Opium 
in  open  places  or  while  in  transit. ” — 

S.  0  <b  H. 

(2)  In  moving  for  leave  to  introduce  the 
Bill,  the  Official  Member  in  charge  said  that 

Regn.  VI  of  10615  and  place  the  administra¬ 
tion  of  the  Opium  revenue  on  a  more  effi¬ 
cient  footing,  on  the  lines  of  the  British 
Indian  Aot,  I  of  1878.— 

L.  O.  P„  dated  1SS-1909. 

(3)  At  a  later  stage,  the  provisions  of  the 
Bill  relating  to  the  cultivation  of  the  poppy 

ted  on  the  motion  of  the  Member  in  oharge. 

-L.  a.  P.,  dated  S-31914 

II.  Leave  to  introduce  the  Bill  was 
granted  at  the  meeting  of  the  Council  held 
on  15-9-1909  (T.  O.O.,  dated  2S-9-1909). 
The  Bill  was  published  on  19-10-1909,  aDd 
was  introduced  and  referred  to  a  Select 
Committee  on  28-11-1909  [T.  O.  0.,  dated 
7-IS-1S09).  The  Committee’s  Report  was 
published  on  1-11-1910,  and  was  presented 
to,  and  considered  by,  the  Council  on  30-11 
1910  (T.O.  0.,  dated  1S-H-1910).  The  Bill 
as  settled  by  the  Council  was  also  published. 
At  the  meeting  of  the  Council  held 
on  3-3-1914,  it  was  resolved  to  omit 
from  the  Bill  the  provisions  relating  to  the 
cultivation  of  the  poppy  and  the  manufac¬ 
ture  of  opium.  This  necessitated  an  exa¬ 
mination  of  all  the  provisions  of  the  Bill, 
and  the  Bill  was  therefore  re-committed,  at 
the  same  meeting,  to  a  Select  Committee 
(T.  O.  0.,  dated  S4-S-19U).  The  second 
Committee’s  Report  was  published  on  11-8- 
1914.  Th"  report  was  considered  and  the 
Bill  was  finally  read  and  passed  on  15-9-1914 
(T.  0.0,  dated  17-U-1914).  The  Regula. 
tion  waB  published  in  the  Gazette  dated 
22-12-1914. 
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6piuh 
Chapter  I. 

Preliminary. 

1.  This  Regulation  may  be  called  “  The  Opium  Regulation  of 

1090  ”  ;  and  it  shall  come  into  force  on  the  first  day  of 
ment!  ”  a’ 00mmanc6‘  Makaram  1090,  corresponding  to  the  14th  January 
1915. 

2.  (i)  Regulation  V 1  of  1O0S  is  hereby  repealed. 

Repeal. 

(ii)  But  all  Notifications,  Rules  and  orders,  made  under  the 
Regulation  hereby  repealed,  shall  be  deemed  to  have 
tloneJSuleel  been  respectively  made  under  this  Regulation,  except 

in  so  far  as  such  Notifications,  Rules  and  orders,  may 
be  inconsistent  herewith. 

3.  In  this  Regulation,  unless  there  be  something  repugnant  in  th« 

subject  or  context, — 


Opium  ”  includes  also  poppy-heads,  preparations  or  admixtures 
■■Opium".  of  opium,  and  intoxicating  drugs  prepared  from  the 

poppy; 

"Import”  means  to  bring  into  any  part  of  Travancore  from  sea  or 
“Import”.  from  any  foreign  territory ; 

“  Export "  means  to  take  out  of  Travancore  to  sea  or  to  any  foreign 
“Export”.  territory ; 

“  Transport  ”  means  to  remove  from  one  place  to  another  within 
••Transport"-  Travancore. 


Sec.  3:  The  definition-  of  Opium  is  the 
same  ae  in  the  Iudian  Act  and  in  the  old 
Regn.  VI  of  1063. 

Case  Law. 

1.  A  Magistrate  coovioted  end  sentenc¬ 
ed  to  fine  a  prisoner,  under  Sec.  6  of  Regn. 
VI  of  1083  (  =  Sec.  30),  for  being  in 
nosaeesion,  without  license,  of  e  small  quan¬ 
tity  of  poppy  needs.  /feW,— The  Legisla¬ 
ture  could  not  have  intended  to  include  snoh 
a  harmless  article  as  poppy  seeds  in  the  de¬ 


finition  of  opium  and  that  the  possession  of 
poppy  seeds  (Kasakaaa)  was  no  offence  no- 
tier  Regn.  VI  of  1063.  Opium  is  extracted 
from  poppy-heads  (or,  in  common  language, 
fruits  as  a  whole),  but  not  from  the  seeds 

no  penalty  is  attached  to  the  possession  of 
poppy  seeds,  port  and  simple,  is  clear  from 
the  last  Clause  of  Sec.  3  which  speaks  of  in¬ 
toxicating  drugs  prepared  from  the  poppy 
and  also  from  the  reference  to  ‘poppy-heads,1 


II ) 


{  Sec.  6 


Chapter  II, 

Cultivation  of  the  Poppy,  and  the  Manufacture,  Possession, 
Import,  Export,  Transport  or  Sale  of  Opium. 

4.  The  cultivation  of  the  poppy  is  prohibited. 


5.  Except  as  permitted  by  this  Regulation,  or  by  any  other  enact¬ 

ment  relating  to  opium  for  the  time  being  in  foroe,  or 
Prohibitions.  j,y  Ruieg  issued  under  this  Regulation,  or  under  any 

such  enactment,  no  one  shall — 

(a)  manufacture  opium, 

( b )  possess  opium, 

(c)  transport  opium, 

(d)  import  or  export  opium,  or 

(e)  sell  opium. 

6.  Our  Government  may,  from  time  to  time,  by  Notification  in  the 

Gazette,  make  Rules  consistent  with  this  Regulation, 
Power  to  make  a  as  ^  permjt  absolutely,  or  subject  to  the  payment  of 
duty  or  fee  or  to  any  other  conditions  and  to  regulate  within  the  whole  or 
any  specified  part  of  Travancore,  all  or  any  of  the  following  matters 

(а)  the  manufacture  of  opium ; 

(б)  the  possession  of  opium  ; 

(e)  the  import,  export  or  transport  of  opium ; 

(d)  the  sa'e  of  opium,  and  the  form  of  duties  leviable  on  the 
sale  of  opium  by  retail ;  and 

(«)  generally  to  carry  out  the  provisions  of  thiB  Regulation. 
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7.  Our  Government  may,  from  time  to  time,  by  Notification  in  tbe 

Gazette,  impose  such  duty  as  it  thinks  fit  on  opium  or 
porS^by?anTUm  ™  on  any  kind  of  opium  imported  by  land  into  Travan- 
core  or  into  any  specified  part  thereof,  and  may  alter 
or  abolish  any  duty  so  imposed. 

8.  Our  Dewan  may,  by  order  notified  in  the  Gazette, — 
Ware-houEtog  opium. 

(а)  prescribe  the  routes  by  which  opium  shall  be  imported  or 

exported ; 

(б)  authorise  the  establishment  of  depots  or  ware-houses  for 

storing  opium,  manufactured  in  or  legally  imported 
into,  or  intended  to  be  exported  from,  Our  territory; 
and 

(0)  regulate  the  mode,  time  and  place,  of  levying  duty  on 
opium. 

When  routes  have  been  prescribed  under  Clause  (a),  no  opium 
shall  be  imported  or  exported  except  through  such  routes,  and  when 
depots  or  ware-houses  have  been  established  under  Clause  ( b ),  the  owner 
of  all  opium  manufactured  in,  or  imported  into,  Our  territory,  shall 
deposit  it  in  such  depots  or  ware-houses.  The  Dewan  may  also,  by  Notifies, 
tion  in  the  Gazette,  cancel  or  modify  such  order. 

9.  Our  Government  may,  from  time  to  time,  by  Notification  in 

P  to  k  K  1  k*18  Gazette,  make  Rules,  consistent  with  this  Regu* 

relating  to  ware-houses,  lation,  to  regulate  the  safe  enstcdy  of  opium  ware. 

housed  under  Section  8,  the  levy  of  fees  for  such  ware¬ 
housing,  the  removal  of  such  opium  for  sale,  exportation  or  transport,  and 
the  manner  in  which  it  shall  be  disposed  of,  if  any  duty  or  fee  leviable 
on  it  be  not  paid  within  twelve  months  from  the  date  of  ware-housing  the 


Chapter  III. 

Power  to  seareh,  seize  and  arrest. 

10.  Whenever  an  officer  of  the  Excise  Department  not  below  the 
rank  of  an  Inspector,  or  an  Officer  in  charge  of  a 
f’0'166  Station,  or  any  other  class  of  Officer  of 
Government  superior  in  rank  to  a  peon  or  constable 
Who  may,  by  Notification  in  the  Gazette,  be  authorised  by  the  Dewan  in 

SeO,  IO:  (1)  Section  14  o{  the  Indian  Departments  of  Excite ,  Police,  Ouetom^&Ut, 
Aotrane  tho.  -.—Any  Offlcer  of  amt  of  tit  Opium  or  Reteme,  mptrior  in  rant  to  a 


Rboulatxox  IV  of  1090. 


iiij 


[  Sec.  tt 


this  behalf,  baa  reason  to  believe  that  opium,  liable  to  confiscation  under 
this  Regulation,  is  manufactured,  kept  or  concealed  in  any  building,  con¬ 
veyance,  vessel  or  enclosed  place,  and  that  the  delay  occasioned  by 
obtaining  a  search-warrant  under  Section  15  will  prevent  the  execution 
thereof,  he  may,  after  recording  his  reasons  and  the  grounds  of  his  belief,-— 

(а)  enter  into  any  such  building,  conveyance,  vesaeLor  place; 

(б)  in  case  of  resistance,  break  open  any  door  and  remove 

any  other  obstacle  to  such  entry ; 

(o)  seize  such  opium,  and  all  materials  used  in  the  manu¬ 
facture  thereof,  and  any  other  thing  which  he  has 
reason  to  believe  to  be  liable  to  confiscation  under  this 
Regulation ; 

(d)  detain  and  search,  and,  if  he  thinks  proper,  arrest  any 
person  whom  he  has  reason  to  believe  to  be  guilty  of 
any  offence  relating  to  eucli  opium  under  this  Re¬ 
gulation  : 

Provided  that  every  person  arrested  under  this  Section  shall  be 
admitted  to  bail  by  such  Officer  as  aforesaid,  if  sufficient  bail  be  tendered  for 
his  appearance  before  a  Magistrate,  or  an  Officer  of  the  Excise  Depart¬ 
ment  not  below  the  rank  of  an  Inspector. 

II.  Any  Officer  of  the  Excise,  Police,  or  Land  Revenue  Depart¬ 
ment,  may — 

(a)  seize,  m  any  open  plaoe  or  in  transit,  any 
opium  or  other  thing  which  he  haB  reason  to  believe 
to  be  liable  to  confiscation  under  this  Regulation  ;  and 
(b)  detain  and  search  any  person  whom  he  has  reason  to  be¬ 
lieve  to  be  guilty  of  any  offence  under  this  Regulation, 
and,  if  such  person  has  opium  in  his  possession,  arrest 


peon  or  Constable,  who  may,  in  right  of  his 
ofibx,  6e  authorise'!  by  tit  Local  Government 

from  personal  knouledge  or  from  information 
given  by  any  person  and  taken  doom  in  wil¬ 
ing,  that  opium  liable  to  confiscation . Id) 

detain  and  search . offence  relating  to  such 

opium  under  (his  or  any  other  law  for  the  time 
being  in  force." 


(2)  The  Section  contains  no  Proviso  re 
admission  to  bail. 

See.  11 :  (1)  Section  IS  of  the  Indian 
Act  is  s— 1 "Any  Officer  in  any  of  the  said 

Departments . (o)  sties . to  confiscation 

under  Section  11  or  any  other  lata  for  the  time 
being  in  force  relating  to  opium,  (1)  detain... 
hie  possession,  arrest  him  and  any  other  per¬ 
sons  in  his  company", 

(2)  This  Beotioo  also  contains  no 
n  admiawon  to  bail. 


Opium 
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Provided  that  every  person  arrested  under  this  Section  shall  be 
admitted  to  bail  by  such  Officer  as  aforesaid,  if  sufficient  bail  be  tendered 
for  his  appearance  before  a  Magistrate  or  an  Officer  of  the  Excise  Depart¬ 
ment  not  below  the  rank  of  an  Inspector. 

12.  All  searches  under  the  provisions  of  this  Regulation  shall  be 
made  in  accordance  with  the  provisions  of  the  Code 
^Semfaee  how  to  be  ^  Criminal  Procedure. 


(3.  All  Officers  of  the  Police  and  Land  Revenue  Department  shall 
Offi  f  rta'  D  ^  le§al’y  bound  to  assist  any  Excise  Officer,  in 
pwtmeots  to  assist.  carrying  out  the  provisions  of  this  Regulation. 

14.  Every  Officer  employed  by  Government,  other  than  an  Excise 
Offoooee  to  be  Officer,  shall  be  bound  to  give  immediate  information 

ported,  ete.  ’  of  the  commission  of  an  offence  under  this  Regulation 

to  an  Excise  Officer,  and  every  Excise  Officer  shall  be 
bound  to  give  immediate  information  to  his  immediate  official  superior,  of  ail 
breaches  of  any  of  the  provisions  of  this  Regulation,  which  may  come  to 
his  knowledge ;  and  all  such  Officers  shall  be  hound  to  take  all  reasonable 
measures  in  their  power  to  prevent  the  commission  of  any  such  breaches 
which,  they  may  know  or  have  reason  to  believe,  are  about  or  likely  to  be 
committed. 

15.  The  Excise  Commissioner,  the  Assistant  Excise  Commissioner, 

Imq*  of  warrants.  Circle  Officer,  or  other  Officer  authorised  by  Our 

Da  wan  in  this  behalf  either  personally  or  in  right  of 
his  office,  or  a  Magistrate  may  issue  a  warrant  for  the  arrest  of  any  per¬ 
son,  who,  he  has  reason  to  believe,  has  committed  an  offence  relating  to 
opium,  or  for  the  search,  whether  by  day  or  by  night,  of  any  building,  con¬ 
veyance,  vessel  or  place,  in  which  he  has  reason  to  believe  that  opium 
liable  to  confiscation  is  kept  or  concealed. 

16.  Whenever  any  Officer  makes  any  arrest  or  seizure  under  this 
Report  of  arrest  and  ®e£u*alion'  b ®  shall,  within  twenty-four  hours  next 

aefanrs.  after  such  arrest  or  seizure,  make  a  full  report  of  ill 

the  particulars  of  such  arrest  or  seizure  to  bis  imme¬ 
diate  official  superior  as  well  as  to  the  nearest  Magistrate  having  juriedie- 


Sec.  13  :  The  Section  (17)  in  the  Indian 
Act  fa  ;—"The  Officers  of  lie  several  Depart¬ 
ments  mentioned  in  Section  ti  shall,  upon 
notice  given  or  request  made,  be  legally  bound 

Vo  mskt  ex*  otter  in  aorryim  out  <*•  proii- 


Seo.  16:  Section  21  of  the  Indian  M 
says:—  “ Whenever  any  Officer. ..he  tM 
tcithiu  forty -eight  hours  oroil...fc  hinlmmotat 1 
official  n verier.* 
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BeOULATiON  IV  or  1090. 
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17.  (a)  When  any  person  is  arrested  under  the  provisions  of  Sec- 
Peroonsarrofted  how  t'on  ^  or  1*  tl“s  Regulation  the  person  arresting 
to  he  dealt  with.  him  shall,  unless  bail  shall  have  been  accepted 

under  the  provisions  of  Section  10  or  11,  forthwith 
forward  him  to  an  Excise  Inspector,  or,  if  there  be 
no  such  Officer  within  a  distance  of  ten  miles  from  the 
place  at  which  the  arrest  took  place,  to  the  nearest 
Police-station  with  a  report  of  the  circumstances 
under  which  such  arrest  was  made. 


(5)  On  any  such  person  being  brought  to  a  Police-station 
dure  h  Police-  88  a*oresa^'  Officer  in  charge  thereof  shall  either 
'officer/  admit  him  to  bail,  to  appear,  when  summoned,  before 

the  Excise  Inspector  as  aforesaid,  within  the  limits 
of  whose  jurisdiction  the  offence  with  which  he 
is  charged  is  suspected  to  have  been  committed,  or 
in  default  of  bail,  shall  forward  him  in  custody  to 
such  Officer. 


{6)  On  any  person  being  brought  in  custody  before  such 
d  b  E  cise  ®XG*8e  inspector  as  aforesaid,  or  appearing  before 
lnspeXr  em^powered  him  on  bail,  such  Officer  shall,  after  such  enquiry  as 
to  enquire.  ha  may  deem  fit.  either— 

(i)  admit  him  to  bail  to  appear  before  the  Magistrate  having 
jurisdiction,  or  in  default  of  bail,  forward  him  in  custody  to  such  Magis¬ 
trate,  or 

(ii)  release  him  on  his  executing  a  bond,  with  or  without 
sureties  as  such  Officer  may  think  proper,  to  appear,  if  and  when  so  re¬ 
quired,  before  such  superior  Officer  as  the  Government  may,  by  general  or 
special  order,  appoint  in  thiB  behalf,  and  make  a  full  report  to  such  supe¬ 
rior  Officer  of  the  circumstances  under  which  such  release  was  mado. 


Opium 


18.  Every  such  Officer,  on  receipt  of  such  report,  shall,  after  such 

further  enquiry  as  be  considers  necessary,  either 

Procedure  by  superior  .  ,  .  ,  . 

Officer.  release  the  accused,  or  cause  his  appearance  before 

the  Magistrate  having  jurisdiction,  in  the  manner 
provided  in  Section  17. 

19.  Before  any  person  is  released  on  bail,  a  bond  in  such  sufficient 
Bo  d  t  a  d  ^ut  not  excesf've  sum  mon°y  afi  t^19  Officer  admit- 

euretiee.  ting  him  to  bail  thinks  proper,  shall  be  executed  by 

such  person  and  by  one  or  more  sureties,  conditioned  that  such  person 
shall  attend  in  accordance  with  the  tei  ins  of  the  bond  and  shall  continue 
to  attend  until  otherwise  directed  by  the  Officer  before  whom  he  was  bail¬ 
ed  to  attend : 

Provided  that  the  Officer  admitting  any  such  person  to  bail  may, 
at  his  discretion,  dispense  with  the  requirement  of  a  surety  or  sureties  to 
the  bond  executed  by  such  person. 

20.  When,  by  reason  of  default  of  appearance  of  a  person  bailed  to 

f  appear  bsfoie  an  Excise  Inspector  or  such  superior 
default  of  person  admit-  Officer  as  is  mentioned  in  Section  17,  such  Inspector 
t«d  to  bail  to  appear.  superior  Officer  is  of  opinion  that  proceedings  should 

be  had  to  compel  payment  of  the  penalty  or  penalties  mentioned  in  the  bond 
of  the  person  bailed  or  of  the  surety  or  sureties,  lie  shall  forward  the  bond  to 
the  Magistrate  having  jurisdiction  to  try  the  offence  of  which  the  person 
bailed  was  accused,  and  the  Magistrate  shall  proceed  to  compel  payment 
of  the  penalty  or  penalties,  in  the  manner  provided  by  the  Code  of 
Criminal  Proedure  for  the  recovery  of  penalties  in  the  like  case  of  default 
of  appearance  by  a  person  bailed  to  appear  before  his  own  Court 

al.  Any  Excise  Officer  holding  an  enquiry  in  the  manner  provided 
in  Section  17,  may  summon  any  person  to  appear 
summon  TriS”. '°*y  ,Jefore  himself  to  give  evidence  on  such  enquiry,  or  to 
produce  any  document  relevant  thereto,  which  may 
be  in  his  possession  or  under  his  control : 

Provided  that  no  such  Excise  Officer  shall  summon  any  person  to 
appear  at  a  greater  distance  from  the  usual  place  of  residence  of  such  person 
than  Our  Government  may,  from  time  to  time,  by  Rule  direct. 

22.  Every  summons,  issued  under  the  last  preceding  Section, 
Sera,  of  summons.  sha11  8ta‘«  whether  the  person  summoned  is  required 
to  give  evidence  or  to  produce  a  document  or  both, 
and  shall  require  him  to  appear  before  the  said  Officer  at  a  Btated  time 
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23.  Persons  so  summoned  shall  attend  as  required,  and  shall  answer 
truly  all  questions  r  dating  to  suoh  enquiry  put  to 
nesisTiy1  Excise  Officer."  them  by  such  Officer,  other  than  questions  the 
answers  to  which  would  have  a  tendency  to  expose 
them  to  a  Criminal  prosecution  or  to  a  penalty  cr  forfeiture  Such  ans¬ 
wers  shall  be  reduced  into  writing  and  signed  by  such  Officer.  Such 
answers  shall  also  be  signed  by  such  persons  but  shall  not  be  used  as 
evidence  in  any  Criminal  proceeding  other  than  a  proceeding  on  a  oharge 
of  perjury  against  such  persons  : 


Provided  that  no  prosecution  for  giving  false  evidence  in  respect 
of  any  statement  made  under  this  Section  shall  be  instituted,  without  the 
previous  sanctiou  of  Our  Dewan. 

24.  It  shall  be  lawful  for  an  Excise  Inspector,  instead  of  sum- 
Wher  attendance  of  monin2  to  appear  before  him  any  person  who,  from 
witnesses  to  be  dispen-  sickness  or  other  infirmity,  may  be  unable  so  to  do,  or 
in'such  rase^  prooe“or8  whom,  by  reason  of  rank  or  sex,  it  may  not  be 
proper  to  summon,  to  proceed  to  the  residence  of  such 
person  and  there  to  require  him  to  answer  such  questions  as  he  may 
consider  necessary  with  respect  to  such  enquiry  ;  and  such  person  shall  be 
bound  so  to  answer  accordingly,  and  ihe  provisions  of  Section  23  shall 
apply  to  such  answers. 

2£.  The  law  for  the  time  being  in  force  as  to  summonses  and 


,  ,  compelling  the  attendance  of  persons  summoned  m 

Law  relating  to  Cri-  ,  .  .  ,  %  .  .  ,,  -  r  ..  , 

rainal  Courts  as  to  <  riminal  Courts,  shall,  so  far  as  the  same  may  be 
jutnmomng  oi  witnesses  applicable,  apply  to  any  summons  issued  by  an 
Excise  Inspector,  and  to  any  person  summoned  by 
him  to  appear  under  the  provisions  of  this  Regulation. 

26.  When  an  Eaoise  Inspector  lorwards  in  custody  any  person 
B  rt  f  E  '  I  accus<?d  of  an  offence  under  this  Regulation  to  the 
peotor" gives  Jurisdiction  Magistrate  having  jurisdiction  to  try  the  case,  or 
wate  oompetent  admits  any  such  person  to  bail  to  appear  before  such 

Magistrate,  such  Officer  shall  also  forward  to  such 
Magistrate,  a  report,  setting  forth  the  name  of  the  accnsed  person  and  the 
nature  of  the  offence  with  which  he  is  charged  and  the  names  of  the  persons 
who  appear  to  be  acquainted  with  the  circumstances  of  the  case,  and  shall 
send  to  such  Magistrate  any  article  which  it  may  be  necessary  to  produce 
before  him.  Upon  receipt  oi  “ueh  report,  the  Magistrate  shall  inquire  into 
suoh  offence  and  try  the  person  accused  thereof,  in  like  manner  as  if  report 
had  been  made  to  him  under  Clause  (6)  of  Section  170  of  the  Code  of 
Criminal  Procedure. 
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27.  When  an  Excise  Inspector  forwards  in  custody  any  person 

accused  of  an  offence  under  this  Beguiation  to  the 
Injector  °to  Magistrate  having  jurisdiction  to  try  the  case,  or 

attendance  of  wit-  admits  him  to  bail  to  appear  before  such  Magistrate, 
twee*  b6f0rC  iIsR19’  such  Officer  shall  exercise  all  the  powers  conferred  by 
the  Code  of  Criminal  Procedure  on  an  Officer  in  charge 
of  a  Police-station,  in  respect  to  causing  the  appearance  before  such  Magis¬ 
trate  of  such  persons  acquainted  with  the  facts  and  circumstances  of  the 
case  as  he  considers  it  necessary  that  such  Magistrate  shall  examine  as 
witnesses  for  the  prosecution  of  such  cass. 

28.  No  person  accused  or  suspected  of  having  committed  an  offence 

under  this  Regulation,  shall  be  detained  for  a  longer 
tailed  .^oDst^’yhfor  a  period  than  under  ali  the  circumstances  of  the  case  is 
hoorfT  mthonfcthan  rea90naWe  i  and  such  period  shall  not,  in  the  absence 
authority.  ’P6010  Qj  a  8pecial  order  of  a  Magistrate,  whether  having 
jurisdiction  to  try  the  case  or  not,  exceed  twenty- four 
hours,  exclusive  of  the  time  necessary  for  the  journey  of  Buch  person  to  the 
place  where  an  Excise  Inspector  may  be  and  thence  to  the  Court  having 
jurisdiction  to  try  the  case. 

29.  All  Officers  in  charge  of  Police-stations  shall  take  charge  of,  and 

keep  in  safe  custody,  pending  the  orders  of  a  Magis- 
of  the"arriolra!ei»dalSe  trate  or  of  an  Excise  Inspector,  all  articles  seized 
under  this  Beguiation,  which  may  be  delivered  to 
them ;  and  shall  allow  any  Excise  Officer,  who  may  accompany  such  arti¬ 
cles  to  the  Police-station,  or  who  may  be  deputed  for  the  purpose  by  his 
superior  Officer,  to  affix  his  seal  to  such  articles,  and  to  take  samples  of  and 
from  them.  All  samples  so  taken  shall  also  be  sealed  with  the  seal  of  the 
Officer  in  charge  of  the  Police-station 


Chapter  IV. 

Offences  and  Punishments. 

3a  Any  person  who,  in  contravention  of  this  Beguiation  or  of 
Ri  les  made  or  orders  issued  hereunder, — 
cionaofaJ»ppv!  &a°“ 1 1' (a)  cultivates  the  poppy,  or 

Sec.  30:  (1)  Section  9  of  the  Indian  Act  (2)  The  punishment  provided  Iq  the  In¬ 
does  not  provide  (a)  for  attempting  or  abet-  dian  Act  is  imprisonment  up  to  one  year  or 
ting  the  contravention  of  any  provision  of  fine  up  to  one  thousand  rupees,  or  both, 
the  Rules  {b)  for  second  or  subsequent  con  The  term  of  imprisonment  in  default  of 
yictlon.  payment  of  fine  ie  up  to  si*  months, 
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(b)  manufactures  opium,  or 

(c)  possesses  opium,  or 

(d)  transports  opium,  or 

(e)  imports  or  exports  opium,  or 
(/)  sells  opium,  or 

(gi)  imports  or  exports  opium  by  any  route  not  legally  sanction¬ 
ed  for  that  purpose,  or 

( h )  omits  to  ware-house  opium,  or  removes  or  does  any  act  in 

respect  of  ware-housed  opium,  or 

(i)  otherwise  contravenes  any  provision  of  the  Regulation,  or 

Rules  made  or  orders  passed  thereunder,  or  attempts  or 
abets  the  contravention  of  any  provision  of  the  Regula¬ 
tion,  or  Rules  made  or  orders  passed  thereunder, 

shall,  on  conviction  before  a  Magistrate,  be  punished,  for  each 
such  offence,  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  amount  to  five  hundred  rupees,  or  with 
both.  On  a  second  or  subsequent  conviction,  he  shall  be  liable  to  imprison¬ 
ment  for  a  period  not  exceeding  a  year,  or  fine  not  exceeding  one  thousand 
rupees,  or  to  both.  Where  fine  is  imposed,  the  convicting  Magistrate  shall 
direct  the  offender  to  be  imprisoned,  in  default  of  the  payment  of  the  fine, 
for  a  term  which  may  extend  to  three  months,  and  such  imprisonment  shall 
be  in  excess  of  any  other  imprisonment  to  which  be  may  have  been  sen¬ 
tenced  for  the  offence. 

31.  In  prosecutions  under  Section  30,  it  shall  be  presumed,  until 

Presumption  in  pro-  t*'e  contrary  is  proved,  that  all  opium  which  the  ac- 

jecntiona  under  Section  cused  is  unable  to  account  for  satisfactorily,  is  opium 
in  respect  of  which  he  has  committed  an  offence  under 

this  Regulation. 

32.  (1)  In  any  case  in  which  an  offence  under  Section  30  has  been 

Wh  tthi  T  bl  0Qmmitted,— 

MconflTOtfcS"1'6  “  6  (a)  the  poppy  so  cultivated, 

(6)  the  opium  in  respect  of  which  any  offence  under  the  said 
Section  has  been  committed, 

(a)  where,  in  the  case  of  an  offence  under  Clause  (d)  or  (e) 
the  offender  is  transporting,  importing  or  exporting  any 

Sec.  32:  The  words  in  Sab-seotion  (2)—*  employed . oi  opium”— do  not  occur  iq 

"•ad  the  implements  or  articles,  if  any,  the  Indian  Act, 


0-118. 


Sec  33] 


Opioh 


[  Chap 

opium  exceeding  the  quantity,  if  any,  which  he  is  per¬ 
mitted  to  transport,  import  or  export,  as  the  case 
may  be,  the  whole  of  the  opium  whioh  he  is  trans¬ 
porting,  importing  or  exporting,  and 
(d)  where,  in  the  ease  of  an  offence  under  Clause  (_/),  the 
offender  has  in  his  possession  any  opium  other  than  the 
opium  in  respect  of  which  the  offence  has  been  com¬ 
mitted,  the  whole  of  such  other  opium, 
shall  be  liable  to  confiscation. 

(2)  The  vessels,  packages  and  coverings,  in  which  any  opium 
liable  to  confiscation  under  this  Section  is  found,  and  the  other  contents, 
if  any,  of  the  vessel  or  packages  in  which  such  opium  may  be  concealed, 
and  the  animals  and  conveyances  used  in  carrying  it,  and  the  implements 
or  articles,  if  any,  employed  in  the  cultivation  of  the  poppy  or  manufac¬ 
ture  of  opium,  shall  likewise  be  liable  to  confiscation. 

33.  When  tho  offender  is  convicted,  or  when  the  person  charged 
f  fiaoati  an  °tfence  >n  respect  of  any  opium  is  acquitted 

byw'hom'to  t»°  made,'0"  but  the  Magistrate  decides  that  the  opium  iB  liable  to 
confiscation,  such  confiscation  may  be  ordered  by  the 
Magistrate. 

When  an  offence  against  this  Regulation  has  been  committed,  but 
the  offender  ie  not  known  or  cannot  be  found,  or  when  opium  not  in  the 
possession  of  any  person  cannot  be  satisfactorily  accounted  for,  the  case 
shall  be  enquired  into  and  determined  by  the  Excise  Commissioner,  the 
Assistant  Excise  Commissioner,  the  Cij  cle  Officer,  or  by  any  other  Officer 
authorised  by  Our  Government  in  this  behalf  by  Notification  in  the 
Gazette  either  personally  or  in  right  of  his  office,  who  may  thereupon 
order  such  confiscation : 

Provided  that  no  such  order  shall  be  made,  until  the  expiration  of 
one  month  from  the  date  of  seizing  the  things  intended  to  be  confiscated, 
or  without  hearing  the  persons,  if  any,  claiming  any  right  thereto. 

Whenever  confiscation  is  authorised  by  this  Gegulation,  the  Officer 
ordering  it  may,  in  lien  of  confiscation,  give  the  owner  of  the  thing  liable 
to  be  oonfiseated,  an  option  to  pay  such  fine  as  the  Officer  thinks  fit. 


Sec.  33:  The  oorrespooding  Proviso  to  thereto,  and  .the  etidenee  ( if  any)  mhieh  Huy 
the  tod  Pare,  in  thelndian  Aot,  hes  at  the  predate  jin  mpportyf  their  dairne.” 
eiSFBie'1  faUovringi “claiming ..any  1  right 
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34.  Any  Excise,  Police  or  other  Officer,  who,  without  reasonable 
f  lt-(  venations  "rount*  or  suspicion,  enters  °r  searches,  or  causes  to  be 
seizure  or  arrest.  entered  or  searched,  any  building,  conveyance,  vessel 

or  place,  or  vexatiously  and  unnecessarily  seizes  the 
property  of;any  person,  on  the  pretence  of  seizing  or  searching  for  any  opium 
or  other  thing  liable  to  confiscation  under  this  Regulation,  or  vexatiously 
and  unnecessarily  detains,  searches  or  arrests  any  person,  shall,  for  every 
such  offence,  be  punished  with  fine  not  exceeding  five  hundred  rupees,  or 
in  default  of  payment  of  the  fine,  with  imprisonment  of  either  description, 
for  a  term  which  may  extend  to  six  months. 


Chapteb  V. 

Miscellaneous. 

35.  Our  Government  may,  from  time  to  time,  by  Notification  in 
Power  to  make  Eutee  t*le  Gazette,  make  Rules,  consistent  with  this  Re- 
regarding  disposal  of  gulation,  to  regulate — 

rewa%a00nfl30>ted  a°d  (a)  t*ie  disposal  of  all  things  confiscated  under  this 
Regulation,  and 

(A)  the  rewards  to  be  paid  to  Officers  or  informers,  out  of  the 
proceeds  of  fines  and  confiscations  under  this  Re¬ 
gulation. 


36.  All  duties,  taxes,  fines  and  fees,  payable  to  Government  direct, 
Beco  f  o{  under  any  of  the  provisions  of  this  Regulation  or  of 
isos,  dotiaa.i^1™8"  °  any  license  issued  under  it,  and  all  amounts  due  to 
Government  by  any  grantee  of  a  privilege,  or  by  any 
farmer  under  this  Regulation,  or  by  any  person  on  account  of  any  contract 
relating  to  the  opium  revenue,  may  be  recovered  from  the  person  primarily 
liable  to  pay  the  same,  or  from  his  surety  (if  any),  as  if  they  were  arrears 
of  land  revenue,  and,  in  case  of  default  made  by  a  grantee  of  a  privilege 
or  by  a  farmer,  the  Excise  Commissioner,  or  such  other  Officer  as  Our 
Government  may  direct  in  this  behalf,  may  take  the  grant  or  farm  under 


See.  34:  The  words— “or  In  default... 
_  ,n~x  months” — do  not  oeonr  in  the  Indian 


The  last  Seotion  (25)  of  the  Indian  Act' 
provides  for  reoovery  of  penalties  doe  under 
hood.  It  runs  thns:— 1 "When  any  person, 
incompliance  with  any  rule  made  hereunder, 
piece  abond  for  As  performance  of  any  duty 
or  ad,  each  duty  or  act  shall  he  deemed  lobe 


a  public  duty  or  an  act  in  which  the  public  are 
interested,  as  the  ease  may  be,  within  the  mean¬ 
ing  of  the  Indian  Contract  Act,  1SSS,  Section 
74;  and  upon  breach  of  the  condition  of  sack 
bond  by  him,  the  whole  sum  named  therein  as 
the  amount  to  be  paid  m  ease  of  such  breach 
may  be  recovered  from  him  as  if  it  were  cm 
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manageme  nt,  at  the  risk  of  the  defaulter,  or  may  declare  the  grant  or 
farm  forfeited,  and  re-sell  it  at  the  risk  and  loss  of  the  defaulter.  When 
a  grant  or  farm  is  under  management  under  thiH  Section,  the  Excise  Com¬ 
missioner,  or  such  other  Officer  as  Our  Government  may  direct  in  this 
behalf,  may  recover  any  moneys  due  to  the  defaulter  by  any  lessee  or 
assignee,  as  if  they  were  arrears  of  land  revenue. 

37.  When  any  amount  is  due  to  a  grantee,  farmer,  lessee  or  as- 
Eecovery  o:  amounts  s'gcee>  of  aQ  exclusive  privilege  under  this  Regula- 

duo  to  grantees,  farm-  tion,  from  his  licensee  in  respect  of  a  license,  such 
srs’ 4o'’  grantee,  farmer,  lessee  or  assignee  may  make  an 

application  to  the  Excise  Commissioner,  or  other  Officer  authorised  by 
Our  Government  in  this  behalf,  praying  such  Officer  to  recover  Buch 
amount  on  behalf  of  the  applicant,  and,  on  receiving  such  application, 
the  Excise  Commissioner  or  such  other  Officer  may,  in  his  discretion,  recover 
such  amount  as  if  it  were  arrears  of  land  revenue ;  and,  if  the  amount 
claimed  is  disputed,  the  Excise  Commissioner  or,  under  his  orders,  the 
Assistant  Excise  Commissioner  or  Officer  in  charge  of  a  Circle, .or  such  other 
Officer,  shall  summarily  enquire  into  and  decide  the  same,  subject  to  the  right 
of  the  party  dissatisfied  with  the  decision  to  establish  his  claim  by  a  suit: 

Provided  that  the  execution  of  any  process  issued  in  connection  with 
the  recovery  of  such  amount  shall  be  stayed,  if  the  licensee  institutes  a 
suit  in  the  Civil  Court  to  try  the  demand  of  the  grantee,  farmer,  lessee  or 
assignee  and  furnishes  a  security,  to  the  satisfaction  of  the  Offioer  issuing 
such  process,  for  the  payment  of  the  amount,  which  such  Court  may  ad¬ 
judge  to  be  due  from  such  licensee  to  such  grantee,  farmer,  lessee  or 
assignee : 

Provided  also  that  nothing  contained  in  this  Section  or  done  there¬ 
under,  shall  affect  the  right  of  any  grantee,  farmer,  lessee  or  assignee,  of 
an  exclusive  privilege  under  this  Regulation,  to  recover,  by  suit  in  the 
Civil  Court  or  otherwise,  any  amount  due  to  him  from  his  licensee. 

38.  Exeise  Officers  superior  in  rank  to  an  Excise  Inspector  may 

„  ,  .  exercise  the  same  powers  throughout  the  local  area  to 

Officers  of  the  Excise  which  they  are  appointed,  as  may  bp  exercised  by 
Department.  such  inspector  within  the  .limits  of  his  jurisdiction. 

39.  The  provisions  of  the  Code  of  Criminal  Procedure  for  the  time 
Trov  sions  of  the  Cri  ^eing  in  force  shall  be  applicable  to  all  arrests  made 

minal  Procedure  Code  under  this  Regulation  and  to  all  other  matters  of  pro- 
applioable.  cedure  in  cases  arising  under  this  Regulation. 
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RULES  AND  NOTIFICATIONS. 

I.  RULES. 

(I) 

Rules  applicable  to  Opium  and  Ganja. 

Under  Sections  5  and  10  of  Regulation  VI  of  1063,  and  under 

Sections  5  and  26  of  Regulation  IV  of  1073  so  far  as  the 

LATTER  RELATES  TO  GANJA  AND  OTHER  INTOXICATING 
DRUGS. 

(Dated  15th  August  1907.)  K' 

[  As  amended.  ] 

Interpretation. 

1.  ( 1)  In  these  Rales,  “  Excise  Commissioner  ”  means  the  Chief  Exe¬ 
cutive  Officer  in  charge  of  the  Separate  Revenue  Department  comprising  Salt, 
Abkari,  Tobacco,  Opium,  Land  and  Sea  Customs  and  Marine. 

(2)  “  Assistant  Excise  Commissioner”  means  the  Officer  in  executive 
charge  of  a  Separate  Revenue  Division  sabjeot  to  the  control  of  the  Excise 
Commissioner. 

Explanation: — Por  the  purpose  of  these  Rules,  the  State  is  divided  into 
four  Divisions,  viz.,  Northern,  Alleppey  (comprising  the  territorial  jurisdiction 
of  the  local  1st  Class  Magistrate),  Central  and  Southern  (comprising  the  Revenue 
Divisions  of  Trivandrum  and  Padmanabhapuram). 

(3)  “  Circle  Officer  ”  means  an  Excise  Officer  in  charge  of  a  Circle  under 
the  direct  oontrol  of  an  Assistant  Excise  Commissioner. 

(4)  “  Circle  ”  means  a  Sub-Division  of  a  Separate  Revenue  Division. 

(5)  “  Range  ”  means  a  portion  of  a  Circle  in  charge  of  an  Excise 

(6)  “  Exoise  Officer”  means  any  Offioer  of  the  Separate  Revenue  Depart¬ 
ment  of  and  above  the  grade  of  a  Petty  officer. 

i.  All  Officers  of  the  Separate  Revenue  Department  of  and  above 
the  grade  of  peons  shall  be  deemed  to  be  Abkari  Offioers  for  the  purpose  of  the 
Abkari  Regulation. 

ii.  Por  the  purpose  of  Seotions  36  to  49  inclusive  of  the  said  Regula¬ 
tion,  all  CSrole  Officers  and  Exoise  Inspectors  shall  be  deemed  to  be  Abkari 
Inspectors. 

(oi’tTg.  a.,  'fated «>— s— ism,  ft.  i.  fp.  m—sis.'  . 

So  far  as  Opium  is  concerned,  these  Rules  have  been  superseded  by  those  issued 
under  Notifn.  R.  Pis  No.  1842/Pevt.,  dated  16th  August  1822  -See  Infra. 
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iii.  Any  Exoise  Offioer  above  the  grade  of  a  Petty  officer  shall  have 
authority  to  exercise  the  powers  under  Sections  11  and  12  of  the  Opium  Regula¬ 
tion,  VI  of  1063. 

(7)  “  Opium  *  means  the  inspissated  juioe  of  the  poppy. 

(8)  “  Poppy  heads”  means  the  dry  capsules  of  the  poppy  plant. 

(9\  “  Intoxicating  drag  ”  means  any  intoxicating  or  narcotic  drink  or 
preparation  or  any  substance  prepared  from  any  part  of  the  ganja  or  poppy  plant, 
and  includes  ganja,  charas,  bhang,  madak  and  ohandn  and  every  preparation 
and  admixture  thereof  and  of  opium  and  poppy  and  kafa,  but  does  not  include 
poppy  heads. 

“  Ganja  ”  means  the  dried  flowering  tops  of  cultivated  female  hemp 
plants  which  have  become  coated  with  resin  in  oonsequenoe  of  having  been  unable 
to  set  seeds  freely. 

“Charas”  means  the  resinous  matter  formed  on  the  flowering  tops  of  culti¬ 
vated  female  hemp  plants  when  collected  separately. 

“Bhang”  means  the  dried  leaves  of  the  hemp  plant  whether  male  or  female 
and  whether  cultivated  or  uncultivated. 

“Contractor”  means  a  person  who  has,  under  a  license  obtained  either  from 
the  Dewan  or  from  the  Excise  Commissioner,  as  the  case  may  he,  the  exclusive  right 
of  import  or  of  wholesale  or  retail  vend  of  opium  (except  where  intended  for  smok¬ 
ing),  ganja  or  other  intoxicating  drag  either  throughout  the  State  or  in  one  or  mors 
of  the  Revenue  Divisions,  Taluks,  Proverthis  or  Paknthis. 

(10)  “Licensed  vendor”  means  a  person  who  has  obtained  a  lioense  under 
these  Rules  for  vending  opium,  ganja  or  other  intoxioating  drag  in  one  or  more 

(11)  “  Independent  lioensed  vendor”  means  a  vendor  who  has  obtained  a 
lioense  direot  from  the  Dewan,  Exoise  Commissioner  or  the  Assistant  Excise  Com¬ 
missioner  for  vending  opinm,  ganja  or  other  intoxioating  drug  in  one  or  more  shops. 

(13)  “Dependent  licensed  vendor”  means  a  vendor  who  has  obtained  a 
license  from  the  Dewan  or  from  the  Exoise  Commissioner  or  Assistant  Exoise  Com¬ 
missioner  as  the  case  may  be,  on  the  requisition  of  a  contractor  for  vending  opinm, 
ganja  or  other  intoxicating  drug  and  who  receives  his  supply  from  the  contractor, 

(13)  “Sale  by  wholesale”  means  the  sale  of  any  quantity  exceeding  one  tda 
of  raw  opinm  or  preparations  thereof  used  for  purposes  other  than  smoking,  or  of 
any  quantity  of  ganja,  bhang,  or  preparations  thereof  in  excess  of  one  tola. 

(14)  “Sale  by  retail”  means  the  sale  of  any  quantity  not  exoeeding  one 
tola  of  raw  opium  or  preparations  thereof  used  for  purposes  other  than  smoking,  or 
of  any  quantity  of  ganja,  bhang  or  preparations  thereof  not  exoeeding  one  tola. 

(15)  “Tda”  means  a  weight  of  one-hnndred-and-eighty  grains  troy  or  ths 

vOght  of  one  British  rapae. 


RwjuiiATioh  IV  or  1090. 


[Rales 


(16)  “Pound”  means  40  tolas, 

(17)  “Seer"  means  a  weight  of  80  tolas  (2  lbs.). 

Import. 

2.  No  opium,  ganja  or  other  intoxicating  drug  shall  be  imported  into  Tra- 
vaucore  except  on  behalf  of  Government  or  under  Rule  20,  except  what  may  be 
carried  for  immediate  personal  consumption  by  a  bon  a  fide  adult  traveller  whioh 
is  limited  to  one  tola. 

[No  opium  or  ganja  or  preparations  thereof  shall  be  imported  into  Travan- 
core  except  through  the  Customs  bouse  mentioned  in  the  license  or  permit  authoris¬ 
ing  tbe  import,  and  no  person  importing  any  opium  or  ganja  or  any  preparation 
thereof  shall  effect  its  removal  from  the  custody  of  the  Customs  Officer  or  any  other 
Offioer  to  whom  such  Customs  Officer  is  subordinate,  unless  and  until  it  has  been 
verified  by  the  Exoise  Offioer  in  charge  of  tbe  Circle,  in  the  presenoe  of  such  im¬ 
porter  or  his  authorised  agent.]  M 

[The  Officers  in  charge  of  Ohowkeys  are  authorised  to  verify  preparations  of 
opium  and  ganja  imported  through  their  respeotive  ChowkeysJ  (W 

Sale. 

3.  No  opium,  ganja  or  other  intoxioating  drug  shall  be  sold  without  a 
license  from  the  Oewan,  the  Excise  Commissioner,  the  Assistant  Exoise  Commis¬ 
sioner,  [or  the  Circle  Officer]  (c),  as  the  case  may  be. 

4.  Contractors  or  independent  lioensed  vendors  shall  pay  the  vsdue  of  the 
required  article,  at  the  prescribed  rate  whioh  will  be  notified  in  the  Government 
Gazette  from  time  to  time,  into  the  nearest  Taluk  or  other  Government  Treasury  on 
a  chellan  granted  by  the  Range  Offioer  concerned,  who,  before  granting  it,  shall  as¬ 
sure  himself  that  the  applicant  is  a  contractor  or  independent  licensed  vendor. 
The  receipt  granted  by  the  Treasury  Officer  shall  be  produoed  by  the  contractor  or 
independent  lioensed  vendor  at  the  local  depot.  Thereupon  the  Offioer  in  oharge 
shall  issue  the  article  paid  for  with  the  prescribed  pass  for  transit,  a  duplicate  of 
which  ba  shall  immediately  forward  by  Anohal  to  the  Range  Offioer  for  verifica¬ 
tion  before  sale  by  the  oontraotor,  etc. 

5.  No  smaller  quantity  than  5  seers  of  opium  and  10  seers  of  ganja  or  other 
intoxicating  drug  shall  be  issued  at  a  time  from  the  Central  Depot  to  a  looal  depot 

(а)  Added  by  Govt.~Notifin  No.  S.  R.  260  dated  the 25th  January  19l3.-r.  tbO., 

dated  4-9-19  IS,  Ft.  I,  P.  SS8.  Rule  20  referred  to  is  Rule  8  Infra. 

(б)  Added  by  Govt.  Notifin.  No.  S.  R.  196  dated  28th  January  1918,- T.  G.  <?.,  dated 

the  Sth  February  1918,  Ft,  IF,  Dseciee  Dept.,  F.  68. 

ft)  Added  by  Govt.  Notifo.  No.  S.  R  6493  dated  the  5tb  August  1909 ,—T.  O.  G„ 
dated  10-81909,  Ft.  1,  P.  im. 

This  Rule  3  was  Rule  16  io  the  Notification  of  1907.  Preceding  that  Rule,  there 
were  Rulee  3  to  14  regarding  Storage  and  Issue.  These  latter  Rules  were  deleted, 
and  the  remaining  Rulee  renumbered  by  Notlfn.  D.  Dis,  No,  330  dated  16-2  1926, 
for  whioh  see  Infra. 


MS 


Roles] 


Opium 


and  no  smaller  quantity  than  one  seer  of  opium  or  two  seers  of  ganja  or  other  in¬ 
toxicating  drug  shall  be  issued  at  a  time  from  the  local  depots  to  oontraotors  or  in¬ 
dependent  licensed  vendors  : 

Provided  that,  when  the  application  for  such  articles  refers  to  the  last  quar¬ 
ter  of  the  term  of  the  contract  or  license,  the  supply  shall  be  strictly  limited  to  the 
average  consumption  for  such  period  calculated  on  the  expired  portion  of  the  con- 

6.  No  opium,  ganja  or  other  intoxicating  drug  exceeding  one  tola  shall  be 
sold  by  a  contractor  or  licensed  vendor  to  the  public  at  a  time  without  a  pass  speci- 
fying  the  quantity  sold,  the  price  paid  for  it,  and  the  purpose  for  which  it  is  pur- 

7.  No  person  shall  have  in  his  possession  or  custody  without  a  license  from 
the  Dewan,  Exeise  Commissioner,  Assistant  Excise  Commissioner  [or  Circle  Officer] 
(a)  as  the  case  may  be,  or  a  permit  from  a  contractor  or  licensed  vendor,  more  than 
one  tola  of  opium,  ganja  or  other  intoxicating  drug  or  any  preparation  thereof. 

8.  Medical  practitioners  or  other  persons  desirous  of  importing  or  selling 
any  medioine  or  medical  preparation  in  which  opium  forms  an  ingredient,  or  any 
admixture  of  ganja  or  other  produce  of  the  hemp  plant,  shall  apply  to  the  Dewan, 
Excise  Commissioner,  Assistant  Exoise  Commissioner  [or  the  Cirole  Officer]  (a),  as 
the  case  may  be,  for  a  license  for  import  on  paying  a  fee  of  Re.  one  for  each  import, 
and  for  sale  on  paying  a  feo  of  Rs.  five  per  annum,  respectively.  The  application  for 
such  license  shall  contain  the  name,  residence,  &c.,  of  the  applicant,  the  boundaries, 
Survey  No.  or  other  description  of  the  institution,  shop,  building  or  other  piece 
where  the  medicine,  &c.,  are  intended  to  be  received  or  sold  and  the  quantity  there¬ 
of. 


9.  [The  following  are  some  of  the  medicines  whioh  contain  opium  : — 


1.  Acidum  moconieum 

2.  Antispasmin 

3.  A  pomorphine 

4-  Cblorodyne  (Liquor  chloroform! 

composita.] 

5  Codena 

6.  Codeonal 

7.  Confectio  opii 

8.  Diacetyl-morphinae  (Heroin) 

9.  Diamorphinae  Hydrochloridum 

B.  P.  Syn  Diacetyl-  Morphinae 


Hydrochloride. 

No.  Syn  Heron  Hydroohloride 
(Diaphorm). 

10.  Diarrhoea  and  Cholera  mixture 

11.  Elixir  Heroin  oum  Terpene 

12.  Emplastrum  opii 

13.  Extractum  opii  (pure) 

14.  Do.  (Liquidum) 

15.  Glycaphorm  syn  Glycerole  of  Dia- 

oetylmorphinae 

Hydrochloride 


(a)  Added  by  Govt  Notifn.  No.  S.  R.  6493  dated  the  5th  August  1909. — 

T.  Q.  (?.,  dated  10-8-1909,  PU,  P.  WS. 
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16.  Guttae  Rosa® 

17.  Laudano  Vino  Opiato  oomposito 
16.  Laudanon 

10.  Laudanum  (Tincture  Thebaioa) 

20.  Linetns  Heroin 

21.  Linimentum  opii 

22.  Liquor  opii  sedativus 

(Battleys) 

23.  Lodal 

24.  Mistura  Anodyne 

25.  Mistura  Anti-cholerica 

26.  Mistura  Tussi  Rubra 

27.  Mono-Ethyl-morphine 

Hydrochloride  (Lionin) 

2?.  Morphine-Methyl  Bromido 
Morphosan 

29.  .Morphia  (hydrochloride,  acetas. 

Sulphas) 

30.  Morphine  Narootine  Meconade 

(syn)  Karcophin 

31.  Nepenthe  and  its  preparations 

32.  Olem  Papaveris 

33.  Omnopon  (syn)  Pantopan 

34.  Fastilli  Heroin 


35.  Pavimol  (syn)  Emulsio  Olei  Papa¬ 
veris 

36  Pilula  Ipecac  cum  Ccilla 

37.  Pilula  Plumbicum  opio 

38.  Pilula  Saponis  Composite 

39.  Pleistopon 

:  4c.  Pulvis  oretae  Aromaticus  oum 

|  41.  Pulvis  Compositus  oum  opio 
]  42.  Pulvis  Ipecac  compositus 
j  43.  Pulvis  £ino  compositus 
]  44.  Pulvis  opii 

Pulvis  opii  compositus 
Suppositoria  Plumbi  composite, 
Tabaico  (opium) 

Tincture  Anti  choleria  Conradi 
(Conrad's  Koleradraaber) 

!  49.  Tinotura  Camphors  Composite 
I  50.  Tincture  opii 
I  51.  Tinoture  opii  Amraoniata 
!  52.  Trochisei  Sedative 
53.  Unguentum  Galtae  cum  opio 
I  54  Vinum  opii.  ]  (a) 


Transport. 

10.  The  transport  of  opium,  ganja  or  other  intoxioating  drug  nr  any 
preparation  thereof  within  the  State  by  contractors,  licensed  vendors,  or  licensees 
under  Role  20  is  prohibited  exoept  under  the  following  condition  : — 

A  contractor,  lioensed  vendor  or  licensee  as  aforesaid,  desiring  to  transport 
opium,  ganja  or  other  intoxicating  drug  or  any  preparation  or  admixture  thereof 
from  one  Separate  Revenue  Division  to  another,  shall  obtain  a  pass  for  each 
consignment  from  the  Commissioner  or  Assistant  Commissioner;  from  one 
Taluk  to  another,  from  the  Assistant  Commissioner,  Circle  or  other  Officer ;  from 
one  shop  to  another  in  a  Range,  either  from  the  said  Officers  or  from  the 
Range  Inspeotor  or  from  the  eontraotor  or  licensed  vendor  within  the  limits  of 
whose  license  the  shops  are  situated.  No  ooutraotor  or  licensed  vendor  shall  have 
authority  to  carry  or  oanse  to  be  carried  any  quantity  of  opium,  ganja  or  other 
intoxicating  drug  or  any  preparation  or  admixture  thereof  beyond  the  limits  of 
his  lioense. 


(a)  T.ist  revised  by  Govt  Votifo  No.  S.  R.,  2078  dated  2nd  August  1917,— 

T.  G.  O.,  dotal  7-8.1917,  Ft.  1  F,  999, 
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11.  The  pass  shall  specify 

(a)  The  name  of  the  person  to  whom  it  is  granted  ; 

(b)  the  name  of  the  person  in  charge  of  the  consignment  ; 

i  c)  the  place  from  which  it  is  issued  ; 

(d)  tho  name  of  the  consignee  : 

(e)  the  number  of  packages,  and  the  weights  and  contents  of  each ; 

(J)  the  destination  of  the  consignment : 

(g)  the  period  allowed  for  transfer  ; 

(A)  the  route  to  be  taken ;  and 

(»)  the  name  and  signature  of  the  Officer  or  other  person  granting  it 

12.  A  duplicate  of  overt  transport  pass  granted  as  aforesaid  shall  be  sent 
by  the  Officer  or  other  persons  granting  it  by  Anchal  to  the  Inspector  to  whose 
Bangs  the  consignment  is  to  be  token. 

13.  The  pass  and  the  consignment  shall  on  arrival  be  presented  for 
examination  to  the  Officer  to  whom  the  duplicate  of  the  pass  has  been  despatched. 
The  Circle  or  other  Officer  shall  thereupon  proceed  in  the  manner  laid  down 
in  Rule  12.  (o) 

14.  Contractors,  ffio.,  may  sell  opium,  ganja  or  other  intoxicating  drug  or 
any  preparation  thereof  to  others  than  the  public  as  follows  : — 

(1)  A  contractor  may  sell  to — 

(a)  dependent  licensed  vendors  within  the  limits  of  biB  license ; 

fb)  medical  practitioners. 

(2)  A  dependent  licensod  vendor  may  sell  to — . 

(a)  another  dependent  licensed  vendor  with  the  oonsent  of  the 

contractor  within  the  limits  of  his  license ; 

(b)  medical  praotitioners  within  the  limits  of  his  shop. 

IB.  When  opium,  ganja  or  other  intoxicating  drug  is  transported  from 
one  licensed  shop  to  another  as  aforesaid,  the  pass  shall  be  granted  by  the  con¬ 
tractor  or  vendor  or  by  his  duly  authorised  agent,  Suoh  pass  shall  be  produced 
when  required  by  any  Officer  of  the  Excise,  Police  or  Revenue  Department  for 
inspection. 

General. 

16.  Any  person  entering  or  leaving  the  Central  or  a  looal  depot  is  liahlt 
to  be  searched,  if  necessary,  for  the  purpose  of  ascertaining  if  he  has  on  his  person 
any  opium,  ganja  or  other  intoxioating  drug  not  permitted  by  the  Roles. 

(a)  This  is  the  old  Rule  deleted  as  per  Notifn  dated  16-2-1926.  The  Rale  ni 
“  12.  The  Officer  receiving  the  supply  indented  for,  ehal!  open  the  package  and  verify 
the  contents  and  send  to  the  Assistant  Excise  Commissioner  in  charge  of  the  Central 
Repot  *o  moknowtedgenwot  with  a  nertifiate  nf  verification  in  the  prescribed  Form.  ” 
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Commissioner  or  Assistant  Excise  Commissioner  who  may  send  it  to  the  Chemical 
Examiner,  in  case  he  is  unable  to  decide  whether  it  is  fit  for  use  or  not.  The 
Chemical  Examiner  shall  after  examination  return  the  article  with  his  opinion 
thereon. 

(2)  The  Excise  Commissioner  or  Assistant  Excise  Commissioner  shall, 
if  the  article  be  declared  fit  for  use,  forward  it  to  the  nearest  local  depot  to  be 
taken  into  stock.  If  the  confiscated  artiole  is  dBolared  unfit  for  use,  it  shall  be  im¬ 
mediately  destroyed  in  the  presenoe  of  the  Excise  Commissioner  or  Assistant 
Excise  Commissioner  or  any  other  Officer  deputed  for  the  purpose. 

(3)  Preparations  of  opium,  confiscated  under  the  Opium  Regulation  or 
surrendered  under  these  Rules,  shall  be  im  iiediately  destroyed. 

26.  When  a  case  relating  to  opium,  ganja  or  other  intoxicating  drug  is 
discharged  by  the  Inspector,  a  report  of  snoh  discharge  shall  be  made  to  the  Assist¬ 
ant  Excise  Commissioner  and  the  article  seized  shall  lie  returned  to  the  party  from 
whose  possession  it  was  taken,  unless  the  Inspector  deems  it  necessary  that  it  should 
be  destroyed.  In  the  latter  case,  the  Inspector  shall  forward  with  his  report  the 
article  seized  to  the  Assistant  Excise  Commissioner  who  shall  then  deal  with  it  as 
laid  down  in  Rule  3 4,"*)  provided  that  no  artiole  seized  under  this  Rule  shall  be 
returned  or  destroyed  without  orders  to  that  efieot  being  obtained  from  the  Excise 
Commissioner. 

24.  The  grant  of  rewards  to  Officers  of  the  Excise  aud  other  Departments 
of  the  State  referred  to  ia  the  Opium  and  Abkari  Regulations  and  to  informers  in 
cases  of  seizure  or  confiscation  under  the  Opium  or  Abkari  Regulation,  shall  be 
regulated  by  the  following  Rule 

In  cases  involving  special  risk,  difficulty  or  sacrifice,  exemplary  braveiy, 
noteworthy  zeal  or  skill,  on  the  part  of  the  Officers  of  the  Excise  or  other  Depart 
ments  of  the  State,  or  in  eases  where  first  authentic  information  leading  to  seizure 
or  detection  is  furnished  by  any  other  person,  the  Commissioner  may  recommend 
to  the  Dewan  the  grant  of  a  reward  not  exceeding  half  the  valuo  of  the  article 
seized  or  confiscated. 

25.  Any  person  guilty  of  infringement  of  any  of  these  Rules  s'  all  be  liable 
to  punishment  as  for  an  infringement  of  the  provisions  of  the  Opium  and  Abkari 
Regulations. 

26.  Nothing  herein  contained  shall  affect  any  Rule  or  Notification  at 
present  in  force  so  for  as  it  is  not  inconsistent  with  these  Rules. 

(a)  Rule  34  is  now  BoleSa.  ” 
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<*) 

Opium  Rules. 

(Govt.  Notifn.  R.  Die.  1842/22 jDevelopt.  dated  16th  August  1922.)  (<*) 

The  Government  of  His  Highness  the  Maha  Raja  are  pleased  to  make  the 
following  Roles  under  Sections  6 'and  35  of  the  Opium  Regulation  TV  of  1090. 
These  Rules  supersede  all  existing  Rules  relating  to  opium. 

[As  amended.] 

Interpretation 

X.  In  these  Rules,  unless  there  be  something  repugnant  in  the  subject  or 

(! )  ‘Approved  practitioner’  means. 

(a)  any  person  registered  as  a  medical  practitioner  under  the  Medical 
Act,  1 858,  and  any  Act  of  British  Parliament  amending  the  same- 
or  under  any  law  for  the  registration  of  medical  practitioners  for 
the  time  being  in  force  in  any  part  of  British  India  or  in  Travan- 

(b)  any  person  registered  as  a  dentist  undi  r  the  Dentists’  Act,  1878, 
and  any  Act  of  British  Parliament  amending  the  same,  or 

(c)  any  person  possessed  of  qualifications  which  render  him  eligible 
for  registration  as  a  medical  praotitioner  or  dentist,  as  the  case 
may  be,  under  the  Medical  Act,  1858,  the  Dentists’  Aot,  1878,  and 
any  Act  of  British  Parliament  amending  the  same  Acts  or  under 
any  law  for  the  registration  of  medical  practitioners  or  dentists 
for  the  time  being  in  force  in  any  part  of  British  India  or  in  Tra- 
vanoore  and  approved  by  the  Government  for  the  purpose  of  these 

,  Rules,  or  of  corresponding  Rules  for  the  time  being  in  force  in  any 

part  of  British  India  or  in  Travancore, 

(d)  any  other  person  engaged  in  medical  or  veterinary  practice  and 
approved  by  the  Government  for  the  purpose  of  these  Rules  or  of 
corresponding  Rules  for  the  time  being  in  foroe  in  any  part  of 
British  India  or  in  Travancore. 

(2)  ‘Excise  Commissioner’  means  the  Chiof  Executive  Officer  in  charge 
of  the  Separate  Revenue  Department  comprising  Salt,  Abkari,  Tobacco,  Opium, 
Land  and  Sea  Customs. 

(3)  ‘Assistant  Excise  Commissioner’  means  the  Officer  in  executive 
charge  of  a  Separate  Revenue  Division  subject  to  the  control  of  the  Excise  Com¬ 
missioner. 

(a)  T.  0.  0„  dated  tS-8-im,  Pt.  IV,  Exdt*  Dept.  Pp.  331SSS. 
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•  (4)  ‘Hangs  means  a  local  area  from  lime  to  time  constituted  as  such  by 

Government  by  Notification  in  tbe  Gazette, 

(5)  ‘Excise  Inspector’  means  an  Officer  of  the  Exoise  Department  in 
oharge  of  n  Range. 

(6)  ‘Intoxicating  drugs’  mean  any  intoxioating  or  narcotic  preparation  of 
opium  and  of  the  poppy,  except 

(»)  poppy-heads  as  hereinafter  defined  and 

(it)  morphia  or  morphia  drugs  as  defined  in  the  Travanoore  Morphia 
Rules. 

(7)  ‘Licensed  Chemist’  means  a  person  who  has  obtained  from  the  Exoise 
Commissioner  or  Assistant  Excise  Commissioner  a  license  for  the  retail  sale  of 
opium  and  intoxicating  drugs  other  than  those  used  for  smoking,  for  medicinal 
purposes. 

(3)  ‘Licensed  vendor’  means  a  person  who  has  obtained  from  the  Exoise 
Commissioner  or  Assistant  Excise  Commissioner  a  license  for  the  retail  vend  only 
of  opium  or  of  intoxicating  drugs  other  than  those  used  for  smoking. 

(9)  ‘Opium’  means  the  inspissated  juice  of  the  poppy  and  inoludes  poppy- 
heads  whica  have  not  lioeti  lanced  and  dried  or  from  which  the  juice  has  not  been 
extracted. 

(10)  ‘.Poppy-heads'  means  the  heads  or  capsules  of  the  poppy  plant  whioh 
have  been  lanced  and  dried  or  from  which  the  juice  has  been  extracted. 

(11)  ‘‘8eer’  means  a  weight  of  80  tolas. 

(12)  “Tola’’ means  a  weight  of  130  grains  troy. 

(13)  [  ‘‘Wholesale  sale”  moans  the  sale  of  any  quantity  of  opium  exceed¬ 
ing  one  tola  or  of  intoxicating  drugs,  other  than  those  used  for  smoking,  containing 
more  than  one  tola  of  opium.  ]  (a) 

(14)  [  “Retail  salo”  means  the  sale  of  any  quantity  of  opium  not  •exceed¬ 
ing  one  tola  or  of  intoxicating  drugs,  other  than  those  used  for  smoking,  containing 
not  more  than  one  tola  of  opium.  ]  (a) 

Manufacture. 

II.  The  manufacture  of  intoxicating  drugs  is  permitted, — 

(a)  by  any  person  for  his  private  consumption  and  not  for  sale,  in 
such  quantities  and  from  such  opium  as  he  may  be  entitled  to 
possess  under  Rule  III  or  Rule  VI  infra ; 

(b)  by  any  lioensei  vendor  or  licensed  chemist  in  accordance  with  the 
terms  of  his  license : 

(a)  Substituted  by  Govt,  Notifn.  Die.  No.  -21S4  Develpfe,  dated  11th  December 
1926.— V.  0.  a.,  dated  6-1-1916,  Pt,  IV,  Dtpt,  P.  77. 
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For  the  purpose  of  Clause  («) ,  the  words  ‘intoxicating  drugs’  shall  be  deemed 
to  include  intoxicating  and  narcotic  preparations  of  opium  and  of  the  poppy  which 
are  used  for  smoking. 

Possession. 

III.  Any  person  may  have  in  his  possession,— 

(1)  f  fa)  Any  quantity  of  opium  not  exceeding  one  tola  or  intoxicating 
drugs  other  than  those  used  for  smoking,  containing  not 
more  than  one  tola  of  opium.  ]  (a) 

(b)  Any  quantity  not  exceeding  half  a  tola  of  intoxicating  drugs 
used  for  smoking. 

Provided  that  the  said  artioles  not  boing  intoxicating  drugs  used  for  smoking 
shall  have  been  obtained  by  purchase  from  a  licensed  vendor  nr  licensed  chemists  ; 
or  being  intoxicating  drugs  whether  used  for  smoking  or  other  purposes  shall  have 
been  manufactured  for  private  consumption  from  opium  so  obtained. 

(2)  Any  approved  practitioner  may  have  in  his  possession  for  use  in  the 
exeroise  of  his  profession,  but  not  for  sale,  such  quantities  of  opium  and  preparations 
thereof  as  may  be  deolared  by  the  Durbar  Physician  to  be  equivalent  to  120  grains 
of  morphia. 

IV.  Any  licensed  vendor  may  have  in  his  possession  any  quantity  per* 
mitted  by  the  terms  of  his  license,  of  opium  or  intoxicating  drugs  other  than  those 
used  for  smoking. 

[  V.  Any  licensed  chemist  may  have  in  his  possession,  for  purposes  of 
retail  sale,  any  quantity  of  opium  not  exceeding  one  seer  or  intoxicating  drugs, 
other  than  those  used  for  smoking,  containing  not  more  than  one  seer  of  opium.  ]{a) 
[  V-A.  livery  package  or  bottle  containing  intoxicating  drugs  shall  he 
marked  with  the  percentage  or  proportion  or  amount  of  opium  contained  in  the 
intoxicating  drugs.]  (6) 

VI.  Any  person  who  is  specially  authorised  by  the  Excise  Commissioner, 
with  the  sanotion  of  the  Government,  but  not  otherwise,  may  have  in  his  possession 
such  quantity  of  opium  or  intoxicating  drugs  as  his  special  authority  may  cover. 

Transport. 

VH.  The  transport  of  opium  or  intoxicating  drugs  other  than  those  used 
for  smoking  by  licensed  vendors  and  licensed  ohemists  is  permitted  under  the  fol¬ 
lowing  Rules  VIII  toXIL 

VIIL  Opium  transported  from  any  Government  Treasury  or  Taluk  office 
shall  be  covered  by  a  pass  granted  by  the  Officer  in  charge  of  the  Treasury  or 
Taluk  office. 

(o)  Substituted  by  Govt.  Notifn.  Dis.  No.  21S4JDevpt,  duted  the  11th  December 
1925.—?.  a.  a.  dated  &  1-19M,  Pt.  17.  Bad*  Dept,  P.77. 
above  Notification. 
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IX.  A  copy  of  every  pass  granted  under  Rule  VIII  shall  be  sent  to  the 
Excise  Inspeotor  of  the  Range  to  which  the  consignment  is  to  be  transported. 

X.  Transport  from  one  shop  to  another  of  opium  or  introxioating  drugs 
other  than  those  used  for  smoking  may  be  permitted  under  the  special  orders  of 
the  Assistant  Exoise  Commissioner  of  the  Division  in  which  both  the  shops 
are  situated. 

XL  Every  pass  issued  under  Ru'es  TIH  and  X  shall  be  retained  in  the 
shop  of  the  lioensed  vendor  or  licensed  chemist  to  which  the  consignment  is  made. 

XIL  Any  Revenue  Officer  not  inferior  in  rank  to  a  Deputy  Tahsildar, 
any  Salt,  Abkari  and  Customs  Officer  not  inferior  in  rank  to  a  Petty  Officer  or  any 
Police-Officer  not  inferior  in  rank  to  a  Hoad  Constable  may  at  any  time  examine 
any  consignment  of  opium  or  intoxicating  drugs  in  transit.  If,  after  such  examin¬ 
ation  the  Officer  finds  that  the  quantity  of  opium  or  intoxicating  drugs  transported 
corresponds  with  the  quantity  specified  in  the  pass  the  consignment  shall  be  allow¬ 
ed  to  proceed.  Otherwise  the  consignment  shall  be  retained  pending  the  orders 
of  the  Excise  Commissioner  who  may  charge,  in  respect  of  any  exoess  or  deficiency, 
double  the  rates  payable  under  Rule  XVIII  for  opium  supplied  from  the  Treasury 
or  Taluk  Office  and  may  also  on  proof  of  malpractice  withdraw  the  licensed  vendor’s 
or  chemist’s  license  and  otherwise  deal  with  him  as  provided  in  the  Opium  Regu¬ 
lation  IV  of  1090. 

Import. 

xni.  (a)  No  opium  shall  be  imported  into  Travanoore  except  on  behalf  of 
Government  and  except  what  may  be  carried  for  immediate  personal  consumption 
by  a  bona  fide  adult  traveller  which  is  limited  to  one  tola. 

(1)  Import  of  intoxicating  drugs  used  for  smoking  is  prohibited. 

XIV.  Approved  practitioners  and  lioensed  ohemists  may  with  the  permis¬ 
sion  of  the  Exoise  Commissioner  or  Assistant  Exoise  Commissioner  import  intox>- 
eating  drugs  other  than  those  used  for  smoking. 

XV.  No  intoxicating  drags  shall  be  imported  into  Travanoore  exoept 
through  the  Customs  house  mentioned  in  the  license  or  permit  authorising  the 
import  and  no  person  importing  ary  intoxioating  drug  shall  effect  its  removal  from 
the  custody  of  the  Customs  Officer  unless  and  nntil  it  has  been  verified  by  the 
Customs  Offioer  in  the  presence  of  the  imported  or  his  authorised  agent. 

Export 

XVI.  Export  of  opium  or  intoxioating  drugs  other  than  those  used  for 
smoking  is  not  permitted  except  under  a  permit  issued  by  the  Exoise  Commissioner 
and  on  production  by  the  intending  exporter  of  the  import  permit  granted  by  the 
anthority  appointed  for  the  purpose  of  the  plaoe  to  wbiah  the  opium  or  intosxsting 
drag  is  to  be  exported. 


m 


Reqolation  IV  OP  1090.  [  Rales 

XVII.  Rules  VII  to  XVI  regarding  transport,  import  and  export  shall  not 
be  understood  to  permit  the  transmission  ol  opium  and  intoxicating  drugs  hy 
post  or  anchal. 

Sale. 

XVIIL  Opium  will  be  supplied  on  prepayment  of  the  issue  price  at  suoh 
rates  a3  the  Government  may,  from  time  to  time,  prescribe  by  Notification  in  the 
Gazette,  at  any  Treasury  or  Taluk  Cutcherry  at  which  the  Government  may 
authorise  the  keeping  of  the  drug  for  sale  in  quantities  for  half  a  seer  of  opium  and 
multiples  thereof  to  any  licensed  vendor  or  to  any  liceDEed  ohemist. 

XIX  Opium  or  intoxicating  drugs  other  than  those  used  for  smoking  may 
be  retailed  under  license  fro  n  the  Excise  Commissioner  or  Assistant  Excise  Com¬ 
missioner  and  in  accordance  with  the  conditions  specified  in  the  license. 

XX  [A  licensed  vendor  may  sell  by  retail  at  one  time  to  any  person  any 
quantity  of  opium  not  exceeding  one  tola  or  intoxioating  drug-,  other  than  those 
used  for  smoking,  containing  not  more  than  one  tola  of  opium.]  («) 

XXI.  The  Excise  Commissioner  may,  from  time  to  time,  fix  the  prices  or  fix 
the  maximum  and  minimum  prices  at  wh;oh  opium  or  intoxicating  drugs  other 
than  those  used  for  smoking  may  be  retailed  in  any  particular  looality. 

License. 

XXIL  Licenses  may  be  granted  by  the  Exoise  Commissioner  or  Assistant 
Excise  Commissioner : — 

(1)  for  the  retail  vend  of  opium  or  for  the  manufacture  and  retail 
vend  of  intoxioating  drugs  other  than  those  used  for  smoking  either  jointly  or 

(2)  for  the  retail  vend  of  opium  or  for  the  manufacture  and  retail 
vend  of  intoxioating  drugs  other  than  those  used  for  smoking  by  licensed  ohemists 
for  medicinal  purposes  only. 

The  monopoly  of  vend  at  shops  of  the  retail  vend  of  opium  or  intoxioating 
drugs  other  than  those  used  for  smoking  or  both  shall  be  put  up  to  auction  by  the 
Excise  Commissioner  or  Assistant  Exoise  Commissioners  every  year  or  once  every 
two  years  and  may  in  speoial  cases  be  granted  on  tender  or  for  fixed  fees  as  the 
Government  may  order.  The  sales  held  by  the  Excise  Commissioner  or  Assistant 
Exoise  Commissioners  shall  be  subject  to  confirmation  by  Government 

XXIII.  The  Excise  Commissioner  may  cancel  or  suspend  a  lioense  or  pass 
granted  under  the  Opium  Regulation  or  under  these  Rules. — 

(a)  if  any  fee  or  duty  payable  by  the  holder  thereof  be  not  duly 
paid ;  or 

(o)  Substituted  by  Govt.  Notifn.  R.  Ois.  No.  2184/Develpt.  dated  11th  Dooom* 
ber  1923.—  T.  0.  Q.,  tlctUi  6-1-tm,  Pt.  IV,  BxcimJhpt.  P.  77. 
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(b)  in  the  event  of  any  breach  by  the  holder  of  suoh  license  or  pass  or 
by  his  servant  or  by  any  one  acting  with  his  express  or  implied 
permission  on  his  behalf  of  any  of  the  terms  or  conditions  of 
such  lioense  or  pass;  or 

(e)  if  the  holder  thereof  is  convicted  of  any  offence  against  the  Opium 
Regulation  or  any  other  law  for  the  time  being  in  force  relating 
to  the  Excise  revenue  or  of  a  breach  of  the  peace  or  of  any  other 
criminal  offence,  or 

(d)  if  the  conditions  of  the  license  or  pass  provide  for  snoh  cancelli- 
tion  or  snapension  at  the  will  of  the  Excise  Commissioner. 
XXTV.  (1)  If  any  lioensed  vendor  has  in  his  possession,  on  the  expiry,  can¬ 
cellation  or  forfeiture  of  his  lioense,  any  opium  or  intoxicating  drags  other  than 
those  used  for  smoking  which  he  is  unable  to  dispose  of  to  the  satisfaction  of  the 
Assistant  Excise  Commissioner  by  private  sale  to  other  licensed  vendors,  he  shall 
surrender  the  same  to  the  Assistant  Excise  Commissioner  and  the  incoming  licensed 
vendor  or  if  the  expired  or  cancelled  or  forfeited  lioense  is  not  renewed  any  lioensed 
vendor  within  the  Division  when  required  by  the  Assistant  Excise  Commissioner 
shall  be  bound  to  purchase  the  articles  aforesaid  to  the  extent  of  two  months' 
supply  at  suoh  prioe  and  in  suoh  quantities  as  the  Assistant  Excise  Commissioner 
shall  adjudge ;  provided  that  the  price  of  opium  thus  adjudged  shall  in  no  case  ex- 
oeed  the  rate  at  which  it  can  be  procured  from  the  Government ;  provided  also 
that  if  suoh  articles  be  declared  by  the  senior  Medical  Officer  of  the  Division  or  the 
Excise  Commissioner  to  be  unfit  for  use,  the  Assistant  Excise  Commissioner  shall 
cause  them  to  be  destroyed. 

(2)  In  cases  in  which  a  license  is  suspended,  the  licensee  shall  sur¬ 
render  the  stock  in  his  possession  to  the  Assistant  Excise  Commissioner  to  be  re¬ 
turned  to  him  or  disposed  of  as  provided  in  the  case  of  expired  or  cancelled  licenses, 
according  as  the  suspended  lioense  is  afterwards  restored  or  cancelled. 

Disposal  of  Things  Confiscated  • 

XXV.  (1)  Opium  confiscated  under  the  Regulations  shall  be  examined  by 
the  Excise  Commissioner  or  Assistant  Excise  Commissioner  who  may  send  it  to 
the  Chemical  Examiner  in  case  he  is  unable  to  deoide  whether  it  is  fit  for  use  or  not 
The  Chemioal  Examiner  shall  after  examination  return  the  article  with  his  opinion 

(2)  The  Excise  Commissioner  or  Assistant  Exoise  Commissioner 
shall  if  the  article  be  declared  fit  for  use,  forward  it  to  the  nearest  local  depot  to  he 
taken  into  stock.  If  the  confiscated  article  is  declared  unfit  for  use  it  shall  be  im¬ 
mediately  destroyed  in  the  presenoe  of  the  Excise  Commissioner  or  Assistant  Ex¬ 
cise  Commissioner  or  any  other  Officer  deputed  for  the  purpose. 

(3)  Intoxicating  drugs  confiscated  under  the  Opium  Regulation  shall 
be  immediately  destroyed. 
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Rewards  to  be  paid  to  Officers  and  Informers. 

XXVI.  When  any  Magistrate  convicts  an  offender  under  Section  30  of  the 
Opium  Regulation,  IV  of  1090,  or  when  any  Magistrate  or  other  authorised  Officer 
orders  the  confiscation  of  opium  or  intoxicating  drugs  under  Seotion  33,  the  Go¬ 
vernment  may  grant  a  reward  not  exceeding  the  value  of  the  opium  or  intoxicating 
drugs  confiscated  in  the  case,  plus  the  amount  of  any  fine  imposed,  in  suoh  pro¬ 
portions  as  they  may  think  fit,  to  any  person  or  persons  who  have  contributed  to 
the  seizure  of  the  opium  or  introxicating  drugs  or  the  conviotion  of  the  offender. 
If  in  any  case,  the  reward  which  may  be  granted  under  this  Rule  is  inadequate,  or 
if  no  fine  is  imposed  or  confiscation  ordered,  or  if  the  fine  or  forfeiture  is  not  real¬ 
ised,  the  Government  may  grant  suoh  reasonable  rewards  as  may  seem  to  them 
fair. 

Poppy  Heads. 

XXVII.  Poppy-heads  may  be  possessed,  transported,  sold,  imported  and  ex¬ 
ported  by  any  person  without  restriction. 

Miscellaneous. 

XXVIII.  The  Government  may,  consistently  with  the  provisions  of  the  Opium 
Regulation  and  of  those  Rules,  determine  from  time  to  time,  as  they  see  fit,  in  oases 
of  licenses  and  passes  granted, 

(a)  the  fees  to  be  oharged  for  such  lioenses  or  passes  and  the  period 

for  wbioh  they  shall  be  issued  ; 

(b)  the  restrictions  and  conditions  under  whioh  and  the  forms  in 

which  such  lioenses  and  .passes  shall  be  granted ;  and 

(c)  the  particulars  which  suoh  lioenses  and  passes  shall  oontain. 

All  forms  prescribed  and  subsidiary  Rules  made  by  the  Government 

under  the  above  Rules  shall  be  published  in  the  Gazette. 

XXIX  The  following  preparations  are  exempted  from  the  operation  of  the 
Opium  Regulation  and  may,  therefore,  be  possessed,  transported,  sold,  imported  and 
exported  without  restriction  — 

[  1.  Brompton’s  Consumption  and  Cough  speoifio. 

3.  Mistura  Pepsinae  Composita  cum  Bismntho. 

3.  Linotus  opiatus. 

4.  Lotio  Plumbio  Opio. 

8.  Mistura  Seillae.  Co. 

6,  Syrupus  Camphorae  Co. 

7.  Tinotura  Antiperiodioa. 

8-  Pulvis  Ipecao  Co.  or  Dover’s  Powder. 

9.  Ting.  Gallae  o  Opio. 

10.  Bnteronal  or  Cholerol. 
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11.  A  S[>eoilic  containing  opium  for  cholera, 
diarrlioea  and  dysentery  prepared  by 
Boll  Drug  and  Chemical  Co.,  London, 
and  labelled  as  such. 

12.  Cotanina.]  (o) 

specified  in  it  by  Post  or  Anchal  from  foreign  countries,  which  is  absolutely  prohibited. 


Morphia  Rules. 

(G'cmf.  Nolifn.  It.  £>is.  A~o.  1842/ZSlBmdopt.,  dated  16th  August  1928.)  (b) 

In  exeroise  of  the  powers  conferred  by  Seotions  6  and  35  of  the  Opium  Re¬ 
gulation,  IV  of  1090,  the  Government  are  pleased  to  make  the  following  Rules  to 
regulate  the  manufacture,  possession,  import,  export,  transport  and  sale  of  Morphia 


T.  O.  o ■  dated  10-11-1913,  Pi.  IV,  MxciacDept.,  P.  66. 
(t)  T.  0.  0.,  dated  li-S-lSiS,  Pt.  IV,  Excite  Dept.,  Pp.  336-339. 
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for  tho  purpose  of  these  Rules,  or  of  corresponding  Rules  for 
the  time  being  in  force  in  any  part  of  British  India  or 
Travanoore, 

it.  any  other  person  engaged  in  medioal  or  veterinary  practice 
and  approved  by  the  Excise  Commissioner  for  the  purpose 
of  these  Rules  or  of  corresponding  Iiules  for  the  time  being  in 
force  in  any  part  of  British  India  or  in  Travanoore 

(c)  “Excise  Commissioner  ”  means  the  Chief  Executive  Officer  in  charge 

of  the  Separate  Revenue  Department  comprising  Salt,  Abkari, 
Tobacoo,  Opium,  Land  and  Sea  Customs. 

(d)  “  Assistant  Excise  Commissioner  ”  means  the  Officer  in  executive 

charge  of  a  Separate  Revenue  Division  subject  to  the  control  of 
the  Exoise  Commissioner. 

(e)  '•  Licensed  Chemist  ”  means  a  person  -who  has  obtained  a  license 

under  these  Rules  for  the  manufacture,  possession  and  sale  on 
prescription  of  morphia  drugs. 

(/)  “  Lioensed  dealer  in  Morphia  ”  means  a  person  who  has  obtained 
a  license  under  these  Rules  for  the  manufacture,  possession  and 
sale  otherwise  than  on  prescription  of  morphia  drugs. 

(g)  "  Government  ”  means  the  Government  of  His  Highness  the  Maha 
Raja  of  Travanoore. 

(A)  “  Morphia  drug  ”  means  any  alkaloid  of  opium,  or  salt  thereof,  all 
derivatives, direct  or  indirect,  of  suoh  alkaloids  and  their  salts,  the 
salts  of  snob  derivatives  and  preparations  containing  any  of  these 
ingredients  and  includes  also  raw  opium  whioh  has  been  heated 
to  60°  C.  and  oontains  not  less  than  10  per  cent,  of  morphine,  t.  e, 
017  H19  NOS  whether  at  not  it  be  powdered  or  granulated  or 
mixed  with  indifferent  materials. 

(i)  [“  Prescription  ”  means  a  prescription  given  by  an  approved  praots- 
tioner  for  the  supply  of  morphia  drugs  to  a  patient  in  aooordanoe 
with  these  Rules.]  (a) 

II.  Manufacture. 

3.  A  lioensed  dealer  in  morphia  or  a  lioensed  ohemist  may,  subject  to  the 
conditions  of  his  license,  manufacture  morphia  drags  from  opium  or  morphia  drags 
lawfully  possessed  by  him. 

4.  A  lioensed  ohemist  may,  subject  to  the  provisions  of  Rule  20,  dispense 
morphia  drugs  on  prescription. 

(o)  Substituted  by  Givt.  Notifn.  R.  O.  0. 1361/Devt.  dated  11.12-1925.- 

T.G.O,  dated  S-l-im,  />(.  IV,  SxmttDtpi.,  P.  78. 
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111.  Possession. 

5.  Any  person  may  possess  morphia  drugs  in  such  quantity  as  has  been 
at  one  time  dispensed  and  sold  for  his  use  in  aooordance  with  the  provisions  of 
Buies  4  and  20,  or  of  corresponding  Bnles  for  the  time  being  in  force  in  any  part  of 
British  India. 

6.  [Any  approved  praotitioner  may  possess,  for  his  use  in  his  praclioe  but 
not  for  sale,  morphia  drags  containing  not  more  than  120  grains  of  morphia  or 
active  principles  of  morphia  in  the  aggregate  ;  provided  that  the  Excise  Commis¬ 
sioner,  may,  by  special  order,  authorise  any  such  praotitioner  to  possess  as  afore¬ 
said  any  larger  quantity,  f 

7.  A  person  authorised  in  this  behalf  by  the  Exoise  Commissioner  by  an 
order  made  under  Buie  22  may  possess  morphia  drugs  in  such  quantity  and  in  such 
manner  as  may  be  specified  in  that  order. 

8.  A  licensed  dealer  in  morphia  or  lioensed  ohemist  may  possess 
morphia  drugs  in  such  quantity  and  in  such  manner  as  may  be  specified  in  his  license. 

9.  A  person  to  whom  a  pass  has  been  granted  under  these  Buies  for  the 
import,  export  or  transport  of  morphia  drags  may  possess  morphia  drugs  in  such 
quantity  and  in  suoh  manner  as  may  be  specified  in  his  pass. 

IV.  Import,  Export  and  Transport. 

10.  Any  person  may  import,  export  and  transport  suoh  quantity  of 
morphia  drugs  as  he  may  lawfully  possess  under  Rule  5. 

U.  An  approved  praotitioner  may  import,  export  and  transport  suoh 
quantity  of  morphia  drugs  as  he  may  lawfully  possess  under  Buie  6. 

12.  A  person  authorised  in  this  behalf  by  the  Excise  Commissioner  by  an 
order  made  under  Bole  22  may  import  morphia  drags  in  suoh  quantity  and  in  suoh 
manner  as  may  be  speoified  in  that  order  on  an  indent  conntersigned  by  the  Chief 
Medical  Offiaer  of  the  District. 

13.  A  person  to  whom  a  pass  has  been  granted  under  these  Bnles  for  the 
import  of  morphia  drugs  may  import  the  drags  in  saoh  quantity  and  in  suoh  man¬ 
ner  as  may  be  specified  in  the  pass  granted  to  him. 

14.  When  a  pass  has  been  granted,  (a)  under  the  Buies  for  the  time  being 
in  force  in  any  put  of  British  India  or  (6)  by  the  Besident  or  Political  Agent  in 
any  [Indian]  1  State  or  Foreign  Territory,  to  transport  morphia  drugs  from 
Travanoore  into  that  part  of  British  India,  [Indian]  {  State  or  Foreign  Territory 

t  Substituted  by  Govt.  Notifn.  B.  0.  0. 13«l/Devt.,  dated  11-12-1828-— 

T.  a.  a.,  dated  5-l~me,  PI.  IV,  Mcciee  Dept.,  P.1S. 

$  Substituted  by  the  above  Votifioatiou. 
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end  whan  the  pass  so  granted  has  been  oountarsigned  by  the  Excise  Commissioner 
as  required  by  Buie  26  (1)  oi  these  Rules,  a  licensed  dealer  in  morphia  may,  sub¬ 
ject  to  the  conditions  of  his  license,  export  morphia  drugs  in  suoh  quantity,  in 
such  manner  within  such  period  and  by  suoh  route  as  may  be  specified  in  the  pass 

15-  A  person  authorised  in  this  behalf  by  the  Excise  Commissioner  by  a 
special  order  made  under  Buie  23  may  export  morphia  drugs  in  suoh  quantity 
and  in  such  manner  as  may  be  specified  in  that  order. 

16.  A  person  to  whom  a  pass  has  been  granted  under  these  Buies  for  the 
transport  of  morphia  drugs  may  transport  the  drugs  in  such  quantity  and  in  suoh 
manner  as  may  be  specified  in  the  pass  granted  to  him. 

17.  Every  person  importing,  exporting  or  transporting  morphia  drugs  shall 
comply  with  suoh  general  or  special  directions  as  may  be  given  by  the  Excise 
Commissioner. 

[18.  Nothing  in  these  Rules  shall  be  deemed  to  permit  : — 

(1)  The  import  of  drugs  from  any  foreign  territory  or  any  part  of  India 
outside  Travancore,  unless  an  import  certificate  has  been  previously  obtained  from 
the  Dewan,  and  oountersigned  by  the  Agent  to  the  Governor-General,  Madras 
States,  and  unless  the  duty,  if  any,  leviable  at  the  place  of  importation  has  been 
paid  and  the  pass  has  been  endorsed  by  the  Customs  Offioer,  and  in  the  case  of 
imports  from  any  part  of  British  India  unless  the  Buies  in  force  in  that  part  oi 
British  India  relating  to  morphia  drugs  have  also  been  complied  with. 

Note: — (a)  An  application  for  an  import  certificate  should  give — 

(i)  the  name,  address  and  business  of  the  importer  and  the  port 
of  import ; 

(ii)  the  exact  description  and  quantity  of  the  drugs  to  be  im- 

(iii)  the  name  and  address  of  the  Firm  in  the  exporting  country 
from  which  the  drug  is  required ;  and 

(iv)  the  purpose  for  which  the  drug  Is  required. 

(4)  The  application  for  the  import  certificate  should  be  made  to  the 
Excise  Commissioner  who  will  after  due  enquiry  report  to  the 
Government  as  to  the  Iona  fidea  of  the  application. 

(2)  The  export  of  morphia  drugs  to  any  part  of  India  outside  Travancore 
or  to  any  Foreign  Territory  unless  a  certificate  is  produced  from  the  Government 
of  the  importing  country  approving  of  the  import  and  the  Dewan's  consent  to  the 
export  is  obtained. 

(3)  The  import,  export  or  transport  of  morphia  drugs  by  post  or  anohal. 
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V.  Sale. 

19.  A  licensed  dealer  in  morphia  may,  subjeot  to  the  conditions  of  hi* 
license,  sell  otherwise  than  on  prescription, 

(a)  to  another  dealer  in  morphia  or  ohemist  licensed  nnder  these  Rules, 

(b)  to  an  approved  practitioner, 

(c)  to  a  person  authorised  under  Rule  22  of  these  Rules, 

morphia  drugs  not  exceeding  the  quantity  which  such  dealer,  chemist, 
practitioner  or  person  may  lawfully  possess,  provided  that  (i)  the 
drug  shall  not  be  delivered  to  any  person  not  licensed  or  otherwise 
authorised  to  be  in  possession  of  the  drug,  who  purports  to  be  sent 
by  or  on  behalf  of  a  person  so  licensed  or  authorised,  unless  such 
person  produce  an  authority  in  writing  signed  by  the  person  so 
licensed  or  authorised  to  receive  the  drug  on  his  behalf  and  unless 
the  licensed  dealer  is  satisfied  that  the  authority  is  genuine. 

(2)  Suoh  drugs  shall  be  sold  only  in  packages  or  bottles  plainly  marked 
with  the  amount  of  the  drugs  in  each  package,  or  bottle  and, 

(3)  any  preparation,  admixture,  extract  or  other  substance  containing 
such  drugs  shall  be  sold  only  in  packages  or  bottles  plainly  marked, 

(а)  in  the  case  of  a  powder,  solution  or  ointment,  with  the  total  amount 
thereof  in  each  paokage  or  bottle  and  the  percentage  of  the  drug  in 
the  powder,  solution  or  ointment, 

(б)  in  the  case  of  tablets  or  other  articles  with  the  amount  of  the  drug 
in  each  article  and  the  number  of  articles  in  the  packages  or 
bottle.  ]  (o) 

[  19-A.  Every  bottle  or  package  containing  morphia  drugs  shall  be  mark¬ 
ed  with  the  percentage  or  proportion  or  amount  of  morphia  or  active  principles  of 
morphia  contained  in  the  drug.  1  (b) 

[  30.  A  licensed  chemist  may  sell  morphia  drugs  on  prescription,  subjeot  to 
the  following  conditions,  viz., 

(а)  he  shall  sell  morphia  drugs  in  such  quantity  and  for  the  use  of  suoh 
person  only  as  may  be  specified  in  the  prescription, 

(б)  if  the  prescription  does  not  bear  a  superscription  by  an  approved 
practitioner  Stating’ that  it  is  to  be  repeated  and  at  what  interval 
of  time  it  is  to  be  repeated  and  how  many  times  it  is  to  be  repeated, 

(o)  Substituted  by  Govt.  Notifn.  R.  0.  0.  1361/Develpt.  dated  11-121925.— 

T.  0.  O.  dated  S-U19SS,  Pt.  IV,  Excise  P.  7 S. 

(b)  Inserted  by  above  Notification. 
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Excise  Commissioner  may  direct.  ]  (o) 

[  VI.  Conditions  Relating  to  Prescriptions. 

20-A.  A  prescription  for  the  snpp’y  of  morphia  drugs  must  comply  with 
the  following  conditions 

(1)  The  prescription  shall  be  given  only  on  the  prescribed  official  form 
annexed,  oopies  of  which  can  be  purchased  from  any  of  the  Excise  Division  Offices. 

(2)  The  prescription  must  be  in  writing,  must  be  dated  and  signed  by 
the  approved  .practitioner  with  his  full  name  and  address  and  ranst  speaifv  the  name 
and  address  of  the  person  to  whom  the  prescription  is  given  and  the  total  amount 
of  the  drug  to  he  supplied  on  the  prescription. 

(3)  The  prescription  shall  not  be  given  for  the  use  of  the  prescriber  him¬ 

self. 

(4)  A  prescription  shall  only  be  given  by  a  registered  dentist  for  the 
purpose  of  dental  treatment  and  shall  be  marked  ‘for  local  dental  treatment  only.’ 

(5)  A  prescription  shall  only  be  given  by  a  reg:stered  Veterinary  Snrgeon 
for  the  purpose  of  treatment  of  animals  and  shall  be  marked  ‘for  animal  treatment 
only.’ 

{6)  An  approved  practitioner  shall  not  give  any  prescription  for  the 
supply  of  any  of  the  drags  otherwise  than  in  accordance  with  the  foregoing  condi¬ 
tions. 

(a)  Substituted  by  Government  Notification  R.  0.  C,  1^81/Develpfc,,  dated 
11-12-1926. 
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VII.  Accounts. 

20-B.  Medioal  Practitioners,  registered  Dentists  and  registered  Veterinary 
Surgeons  shall  maintain  accounts  in  writing  in  the  appended  Form  in  respeot  of 
morphia  drugs  dispensed  by  them.  Licensed  dealers  in  morphia  and  licensed 
chemists  shall  maintain  a  written  reoord  of  every  sale  of  the  drugs  in  snob  manner 
as  the  Excise  Commissioner  may  direot.  ]  (a) 

VIII.  Approval,  Authorisation,  Licenses  and  Passes. 

21.  The  Excise  Commissioner  may  approve  for  the  purposes  of  Rule  2  (6)  of 
these  Rules  any  person  engaged  in  medioal  or  veterinary  practice. 

22.  "  The  Excise  Commissioner  may  authorise  any  approved  practitioner 
in  managing  or  supervising  oharge  of  a  Hospital  or  Dispensary  to  possess,  import 
and  transport  morphia  drugs  in  such  quantity  and  in  such  manner  as  may  he 
specified  by  him  in  that  order. 

Provided  that  no  such  speoial  order  oan  be  issued  by  the  Excise  Commis¬ 
sioner  for  the  import  of  morphia  drags  without  the  previous  sanction  of  the  Dewan 

23.  The  Excise  Commissioner  may,  in  case  where  th“  requirements  under 
Rule  18,  Clause  (2),  are  complied  with,  authorise  any  person  to  oxport  morphia 
drags.  ]  (6) 

24.  (1)  The  Exoise  Commissioner  or  any  Officer  empowered  in  this  behalf 
by  the  Government  may  grant  to  any  person  a  morphia  dealer’s  license  permitting 
him  to  manufacture,  possess  and,  subject  to  the  provisions  of  Rule  19,  to  sell 
morphia  drugs. 

[  (2)  The  Excise  Commissioner  or  any  Officer  empowered  by  Govern¬ 
ment  in  this  behalf  may  grant  to  any  person,  a  chemist’s  license,  permitting  him 
to  manufacture,  possess  and  subjeot  to  tho  provisions  of  Rule  SO,  to  sell  morphia 
drugs;  provided  that  such  license  shall  not  authorise  such  chemist  to  possess  morphia 
drags  oontaining  more  than  4  oz.  of  morphia  or  active  principles  of  morphia  in  the 
aggregate.  ]  (6) 

25.  The  Exoise  Commissioner  or  such  other  Officer  os  the  Government  may 
empower  in  this  behalf,  may  grant  to  any  licensed  dealer  in  morphia  or  licensed 
chemist  a  pass  for  the  import  of  morphia  drugs  not  exceeding  the  quantity  which 
such  dealer  nr  chemist  may  lawfully  possess. 

26.  When  a  pass  has  be>n  granted  (a)  under  the  Rules  for  the  time  beingin 
foroe  in  any  part  of  India  outside  Travancore,  or  (i)  by  the  Resident  or  Political 
Agent  in  any  [Indian]  ( a)  State  or  foreign  territory,  to  any  person  to  transport 
morphia  drags  from  Travanoore  into  suoh  part,  Stato  or  territory,  such  person  shall 
present  such  pass  to  the  Exoise  Commissioner  who  shall  enter  therein  the  period 

(a)  Inserted  by  Govt.  Notifn.  H.  G.C.  1361/Devpt.  dated  11-12-1925.,— 7*.  0.  0.. 

dntvi  S-l-tSte,  Pt.  IV,  Excite  De.fi.,  ?.  P, 

(i)  Inserted  by  above  Notification, 


(iii)  in  any  other  case,  after  giving  to  such  person  fifteen  days’  notioe ; 
and  shall  osnoel  sneh  license  or  order  within  15  days  on  receiving  from 
such  person  notioe  that  he  desires  to  surrender  the  same. 

(2)  When  snch  lioense  or  order  has  been  cancelled  or  suspended  as 
aforesaid,  suoh  person  shall  forthwith  make  over  to  the  Assistant  Excise  Commis¬ 
sioner  of  the  Division  all  morphia  drngs  in  his  possession. 

IX.  Disposal  of  Morphia  drugs  and  Confiscated  Articles. 

30.  The  Assistant  Exoise  Commissioner  shall  cause  all  morphia  drugs 
confiscated  under  the  Regulation  or  delivered  to  him  under  Rule  2S  to  be  examined 
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by  the  Chemioal  Examiner  to  Government  or  by  such  other  Offioer  as  til* 
Government  may  direct.  If  any  such  morphia  drugs  are  certified  by  suoh  Offioer  to 
be  fit  foy  use,  the  Assistant  Excise  Commissioner  may  sell  them  to  any  dealer  in 
morphia  or  chemist  licensed  under  these  Rules  or  under  any  Rules  for  the  time 
being  in  force,  or  to  any  person  authorised  by  an  order  under  Rule  22  or  any  cor- 
responding  Rules  in  force  as  aforesaid.  The  Assistant  Excise  Commissioner  may 
require  any  licensed  doa’er  in  morphia  or  chemist  to  purohase  at  suoh  price  as  the 
Assistant  Exoise  Commissioner  may  direct  any  quantity  of  snch  morphia  drugs  not 
exceeding  such  quantity  as  the  Assistant  Excise  Commissioner  may  determine  to 
be  ordinarily  saleable  by  lum  in  two  months.  If  any  such  morphia  drugs  are 
certified  as  aforesaid  to  be  unfit  for  use,  the  Assistant  Excise  Commissioner  shall 
canse  them  to  be  destroyed. 

31.  The  Assistant  Excise  Commissioner  shall  dispose  of  all  other  things 
confiscated  in  connection  with  any  offence  relating  to  morphia  drugs  in  suoh  man¬ 
ner  as  he  may  think  fit. 

X.  Issue  of  Subsidiary  Order. 

32.  Subject  to  the  provisions  of  the  Opinm  Regulation  and  of  these  Rules, 
the  Excise  Commissioner  may,  from  time  to  time,  give  suoh  direotions  as  he  may 
think  fit  for  the  purpose  of  carrying  out  the  provisions  of  the  Rules. 

XI.  Powers  and  Duties  of  Officers,  Appeals,  and 
Revisions  and  Rewards. 

33.  The  provisions  contained  in  the  Rules  relating  to  opium  issued  by  the 
Government  under  Sections  6  and  33  of  the  Opium  Regulation,  shall,  in  so  far  ee 
they  refer  to  the  powers  and  duties  of  Officers,  appeals  and  revisions  and  rewards 
apply  to  the  ease  of  morphia  drugs  also. 

XII.  Exemptions. 

34.  The  preparations  specified  in  the  annexed  Sohedule  may  he  transport¬ 
ed,  imported,  exported,  possessed  and  sold  without  restriction  provided  that  their 
import  by  sea  shall  be  permitted  only  by  means  other  than  that  of  the  Post. 

Schedule. 

fl.  Anodyne  Pine  Expeotorant. 

2.  Apocodenae  Hydrocbloridum. 

3.  Syrupus  Apomorpbinae. 

i.  Linctus  Apomorphinae  o  Codeina. 

5.  Capsules  Codeinae  o  Ext.  Cannabis  Indica. 

6.  Syrupus  Codeinae  Phospbatis. 

7.  Linotns  Codeinae. 

8.  Haustus  Apomorphini  Co. 
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9. 

Mistura  Apomorphinae  At  Terebeni. 

10. 

Powell’s  Balsam  of  Aniseed. 

11. 

Camphorodyne.  f 

12. 

Chlorodyne.  t 

13. 

Apomorphinae  Hydroohloridum  tablets  containing  1  j 

'32  gr.  of  mor¬ 

phia  acetate  (Parke  Davis  &  Co.) 

14. 

Co  dein  a. 

15. 

Mono-Ethyl-Morphinae  Hydroohloridum-Dionin.  j  : 

tal 

[16. 

Syrnp  Cocillana  Componnd. 

17. 

Chamberlain’s  Colic  and  Diarrhoea  Remedy. 

-■ 
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(«) 

Rules  re  Storage  and  Issue  of  Opium  and  Ganja.. 

(Govt  Notify.  D.  Die  No.  330  dated  16th  February  1026.)  !«) 

In  exercise  of  the  powers  conferred  by  Sections  6  and  9  of  the  Opium  Re¬ 
gulation,  IV  of  1090,  and  Sections  5  and  26  of  the  Abkari  Regulation,  IV  of  3073 
and  with  the  sanction  of  Her  Highness  the  Maha  Rani  Regent,  the  following  Rules 
are  passed  for  regulating  the  storage  and  issue  of  opium  and  ganja  in  the  Central 


as  the  Excise  Commissioner  may  deem  snffioient. 

3.  The  Opium  and  Ganja  Stores  of  the  Exoise  Commissioner’s  Offioe  shall  be 
secured  with  two  looks,  tbs  key  of  one  look  being  with  the  Assistant  Exoise  Com¬ 
missioner  and  the  other  with  the  Store-keeper.  The  locks  shall  always  he  covered 
with  cloth  and  sealed  with  the  seals  of  the  A  ssistant  Excise  Commissioner  and  the 
Store-keeper. 

4.  The  store  room  shall  not  he  opened  or  shut  except  in  the  presenoe  of 
hoth  the  above  said  Officers.  When  the  room  is  shut,  hoth  the  Officers  shall  be  pre¬ 
sent  till  the  looks  have  been  sealed  as  afofesaid.  On  no  pretext  whatever  shall  the 
Assistant  Exoise  Commissioner  entrust  his  key  to  the  Store-keeper  for  either  open¬ 
ing  or  shutting  the  store  room  or  for  any  other  purpose. 

(«)  T.  a.  a  .  daitd  S3-£~19S8.  Pt,  IV.  Excite  Dipt  Pp„  UO-til.  ~ 
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names  and  numbers  of  the  peons  so  detailed  for  duty  shall  be  specially  entered  in 
the  guard  book  of  the  Office  a  d  signed  by  the  peons.  On  no  account  shall 
the  packages  of  opium  and  ganja  be  kept  in  the  verandah  of  the  Office  or  in  an 
unlocked  room.  The  Offioer  deputed  for  bringing  the  consignment  of  opium  and 
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ganja  from  the  Madras  Store-houses  shall,  during  the  period  the  consignment 
awaits  verification,  either  by  himself  or  by  his  peon  maintain  a  watch  over  the 
room  in  which  the  consignment  is  locked  up,  till  it  is  opened  for  verification  the 
next  day.  The  Officer  in  oharge  of  the  consignment  shall  be  himself  present 


Kkqoi.atios  IV  o?  1080. 


[  Rules 


18.  No  issue  of  opium  or  guuja  shall  be  made  except  in  the  presence  of 
both  the  Assistant  Excise  Commissioner  and  the  Store-keeper.  On  no  pretext 
whatever  should  the  Store- keeper  be  allowed  to  attend  to  the  issue  by  himself  even 
for  a  short  period.  The  contents  of  r  ack  basket  of  ganja  shall  be  weighed  and 
any  difference  between  the  weight  of  each  basket  at  the  time  of  issue  and  at  the 
last  preceding  verification  should  be  entered  in  a  column  specially  opened  for  the 
purpose  in  the  weighment  book.  The  number  of  cakes  of  opium  in  each  box 
should  be  separately  counted  and  delivered.  The  signature  of  the  Officer  who  has 
taken  charge  of  the  consignment  shall  be  obtained  in  the  weighment  book.  The 
opium  or  ganja  issued  shall  before  its  removal  from  the  Depot  be  carefully  packed 
and  each  paokage  shall  be  sealed  with  the  seal  of  the  Assistant  Excise 


17.  After  the  issue  has  been  made  the  Stock  Register  shall  be  written  up 
from  the  weighment  book  and  initialled  both  by  the  Assistant  Exoise  Commis¬ 
sioner  and  the  Store  keeper. 

18.  When  issuing  opium  or  ganja,  the  Store-keeper  shell  grant  a  pass  in 
the  prescribed  form  for  the  transport  of  the  same,  entering  therein  the  net  and 
gross  weight  of  each  package,  the  facsimile  of  the  seal  on  the  paokages  and  the 
period  of  currency  of  the  pass,  allowing  reasonable  but  not  excessive  time  for  the 
consignment  to  reach  its  destination.  He  shall  at  once  despatch  by  Anobal  to  the 
Assistant  Exoise  Commissioner  of  the  Division  concerned  a  duplioate  of  the  pass. 


19.  The  Officer  receiving  the  supply  indented  for  shall  open  the  paokage 
and  verify  the  contents  and  send  to  the  Excise  Commissioner  an  acknowledgment 
with  a  certificate  of  verification  in  the  prescribed  form. 


Rules  J 


Opium 


(5) 

Interstatal  Rules  re  Opium. 

(No.  S.  R.  2793,  dated  5th  December  1912.)  (“) 

Buies  governing  the  import,  transport  and  export  of  opium,  and  intoxicating 
drugs  made  from  opium,  other  than  those  used  for  smoking,  in  transit  through  the 


suoh  Customs  station,  the  Officer  in  oharge  of  which,  when  the  consignment  passes 
through,  will  note  on  the  reverse  of  the  permit  the  condition  of  the  packages 

8.  Whenever  a  permit  is  issued,  the  duplicate  thereof,  wbioh  should  bear 
the  impression  of  the  same  seals  as  have  been  placed  on  the  original  permit  and 
(a)  T.  0.  <?,  doted  10-1S-191S,  Pt,  I, '  Pp.  tm—esis. 
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on  the  consignment,  should  he  fowarded  bv  the  Officer  issuing  the  permit  to  the 
Officer  appointed  to  verify  the  consignment. 

9.  Every  package  to  be  transported  through  Travanoore  territory,  under 
these  Rules,  shall  be  sealed,  and  the  seals  used  shall  he  the  same  as  those  impressed 
on  the  permit  (see  Rule  4). 

10.  Permits  for  transport  under  these  Rules,  shall  not  be  recognised  unless 
they  are  issued  by  Officers  speoially  appointed  in  that  behalf,  by  name  or  designa¬ 
tion,  by  the  Deputy  Commissioner  of  the  Salt,  Abkari  and  Customs  Department  of 
the  Division  in  whioh  the  Officers  are  to  exercise  their  functions. 

1 1.  Every  consignment  will  be  verified  on  arrival  at  its  destination  by  an 
Officer  appointed  for  the  purpose  by  the  Deputy  Commissioner  of  the  Salt,  Abkari 
and  Customs  Department  of  the  Division  to  which  the  consignment  is  transported, 

12.  Everv  Officer  appointed  or  authorised  to  issue  permits  under  Rule  10 
supra,  must  be  kept  informed  of  the  name  and  designation  of  all  Officers  authoris¬ 
ed  under  Rule  11  to  verify  consignments. 

13.  The  names  or  designations  of  all  Officers  appointed  to  issue  permits, 
and  to  verify  consignments,  will  be  oommunioated  to  the  Officer  in  charge  of  the 
Circle  which  the  British  territory  adjoins. 

14.  The  Officer  issuing  permits  under  Rule  10  supra,  should  furnish  to  the 
Offioer  in  charge  of  the  Cirole  through  which  the  consignments  are  to  be  trans¬ 
ported,  a  monthly  list  of  permits  issued,  in  a  form  showing  the  names  of  the  trans¬ 
porters,  the  numbers  of  the  permits  the  dates  on  which  they  were  issued,  the  route 
by  which  the  consignments  were  required  to  be  transported,  and  the  quantity 
oovered  by  the  permits, 

18.  On  the  arrival  of  the  consignment  at  its  destination,  it  shall  be  verified 
by  the  Offioer  appointed  for  the  purpose  under  Rule  II  supra.  He  will  examine 
the  seals  and  weigh  eaoh  package  before  opening  it.  Ho  will  then  open  each 
package  and  satisfy  himself  that  the  contents  agree  both  as  to  nature  and  weight 
with  the  entries  in  the  permit,  and  will  enter  the  results  of  his  verification  on 
the  reverse  of  the  original  and  the  duplicate  permits,  will  return  the  original 
permit  to  the  transporter,  and  will  forward  the  duplicate  to  the  Officer  in  charge 
of  the  Cirole  across  which  the  consignment  has  been  transported,  for  transmission 
to  the  Offioer  who  issued  it. 

16.  Any  Land  Revenue  Officer  not  inferior  in  rank  to  a  Tahsildar,  any 
Officer  of  Police  or  Exoise  not  inferior  in  grade  to  an  Inspector,  may  inspect  any 
consignment  in  transit  in  Travanoore  territory,  and,  when  he  does  so,  shall  note 
on  the  reverse  of  the  permit  the  condition  of  the  paokages  and  seal^ 


Notlfns.  ]  Opiom 

17.  Any  person  found  transporting  opium  or  intoxicating  drugs  in  con¬ 
travention  of  these  Rules  will  bo  dealt  with  in  accordance  with  Section  6  of  the 
Opium  Regulation,  VI  of  1063. 

18.  No  person  who  is  found  to  have  committed  any  breach  of  these  Rule*, 
shall  be  allowed  to  transport  drugs  through  Travancore  territory  under  a  permit 
issued  in  this  behalf,  and  the  name  of  any  person  detected  in  the  commission  of 
any  such  breach,  shall  forthwith  be  communicated  by  the  Officer  detecting  the 
offence  to  the  Officer  in  charge  of  the  Circle  concerned,  who  will  arrange  wito 
the  Deputy  Commissioner  of  the  Salt,  Abkari  and  Customs  Department  of  the 
Division  from  which  the  offender  brought  his  opium,  or  intoxicating  drugs,  as  the 
case  may  be,  for  the  intimation  of  the  offender’s  name  to  all  persons  authorised 
to  grant  permits.  If  any  such  person  be  subsequently  found  transporting  opium 
or  intoxicating  drugs,  even  under  a  permit,  such  consignment  shall  be  liable  to 


II.  GOVERNMENT  NOTIFICATIONS. 


(1) 

(Gout.  Not  if n.  No.  S.  R.  $164,  dated  26th  September  1918.) 

Under  Clauses  1U  and  11  of  the  Rules  dated  the  5th  December  1912,  go¬ 
verning  the  import,  transport  and  export  of  opium  and  intoxicating  drugs  made 
from  opium,  other  than  those  used  for  smoking,  in  transit  through  Travancore 
State  from  one  portion  to  another  of  British  territory  under  Section  5  of  Regula¬ 
tion  VI  of  1063,  it  is  hereby  notified  that  the  following  Officers  in  the  Madras  Pre¬ 
sidency  have  been  authorised  (1)  to  issue  permits  for  the  transport  of  opium  and 
allied  drugs  from  one  portion  of  British  territory  to  another  through  Travancore 
territory  and  (2)  for  verifying  suoh  consignments. 

Officers  empowered  to  issue  permits. 

Collectors  of  Distriots  and  Tahsiidars  and  Deputy  Tahsildars  in  indepen¬ 
dent  charge  or,  in  the  absence  of  the  latter  Officers  from  head  quarters,  Taluk  Hoad 
Aooountants  and  Deputy  Tahsildars’  Head  Cumastas  respectively. 

Officers  empowered  to  verify  consignments. 

Tahsildars  or  Deputy  Tahsildars  in  independent  charge  and  Sub-Inspectors 
of  Salt,  Abkari  and  Customs  Department— X.  9.  9.,  doled  7-10-1918,  Pt.  I,  P.  1897. 

(2) 

(R.  Die.  No.  242  dated  2nd  February  1928.) 

In  exercise  of  the  powers  vested  in  the  Dewan  by  Section  10  of  the  Opium 
Regulation,  IV  of  1090,  it  is  hereby  notified  that  the  Snb-Inspeotors  of  the  Exoisi 
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Department  are  authorised  to  make  searches  and  to  exercise  such  other  powers  as 
are  provided  for  in  the  said  Section. — 

T.  G.  G„  fated  6-2-1923,  Pi.  IT,  .Excise  Dept,  P.  W- 


(3) 

(R.  Die,  1903 1  Develop!  dated  7th  October  1925.) 

In  exercise  of  the  powers  rested  in  Government  under  Rules  25  and  28  of 
the  Travancore  Morphia  Rules  dated  16th  August  1922,  the  Government  of  Her 
Highness  the  Maha  Rani  Regent  direct — 

(1)  that  Assistant  Excise  Commissioners  may  grant  the  passes  for  the 
import  of  morphia  drugs  referred  to  in  liule  25  ; 

(2)  that  a  fee  of  Re.  (.  1)  one  shall  be  levied  on  every  pass  issued  for  the 
import  of  morphia  drugs  ; 

(3)  that  the  pass  shall  be  in  tfae  Form  annexed. 


Poem  of  Pbbbit. 

Obigixal.  Duplicate. 

No.  No.  No. 

Permit  issued  under  Permit  issued  under  Re-  Permit  issued  uhder  Re- 
Regulation  IV  of  1090  for  gulation  IV  of  1090  for  the  gula'ion  IV  of  1090  for  the 

the  import  of  morphia  import  of  morphia  drugs  import  of  morphia  drugs 

drugs  into  Travanoore.  into  Travanoore.  into  Travancore. 


Name  of  applicant. 

Quantity  and  des¬ 
cription  of  drugs. 

Customs  house 
through  whioh  the 
drugs  are  to  be 
imported. 

Period  of  ourrenoy. 

Place  from  whioh 
the  drugs  are  to 
be  imported. 

Office, 

19 

Signature. 

Designation. 


permitted  to  import  into  permitted  to  import  into 

Travancore  via. -  Travanoore  via. - 

Cbowkey,the  morphia  drugs  Chowkey,the  morphia  drugs 
specified  below.  specified  below. 

Name  of  drug.  Quantity.  Name  of  drug.  Quantity 
Period  of  currency,  60  days  Period  of  currency,  63  days 
commencing  from  this  day.  commencing  from  this  day. 
This  permit  has  to  be  pro-  This  permit  has  to  be  pro 
duced  before  the  Customs  duoed  before  the  Customs- 
Officials.  Officials. 

Office,  Offioe, 

19  19 

Signature.  Signature. 

Designation.  Designation. 

T.  G.  <?.,  fated  90-10-1926,  Ft.  IV,  Eoxiee  Dept.  Pp.  S7S8 


Commercial  Intebcodbse  with  Enemies  Proclamation. 

PROCLAMATION 

By  Hit  Highness  the  Maka  Baja  of  Travaneore,  issued  under  date 

the  16th  Meenam  1090,  corresponding  with  the  29th  March  1915. 

Whereas  an  emergency  has  arisen  which  makes  it  necessary  to  pro- 
Preamble  kibit  financial  and  other  dealings  with  any  State  at 

war  with  His  Majesty  the  King- Emperor  of  India 
and  to  provide  for  the  punishment  of  persons  contravening  the  provisions 
of  any  Proclamation  or  Order  in  Counoil  of  His  Majesty,  the  King-Emperor 
of  India,  for  the  time  being  in  force,  relating  to  trade,  commercial  inter¬ 
course  or  other  dealings  with  His  Majesty’s  enemies ; 

We  are  pleased  to  command  as  follows : — 

1.  This  Proclamation  shall  be  called  “  The  Commercial  Intercourse 

Short  title.  with  Enemies  Proclamation,  1090.” 

2.  (1)  Daring  the  continuance  of  a  state  of  war  between  His 
Prohibition  against  Majesty  and  any  State,  it  shall  not  be  lawful  to  eon- 

Bnanoial  and  other  deal-  tribute  to,  or  participate  in,  or  assist  in  the  floating 
State  '*r'th  ho3tl,e  of,  any  loan  raised  by  or  on  behalf  of  the  Govern¬ 
ment  of  such  State,  or  to  advance  money  to,  or  enter 
into  any  contract  or  dealings  with,  or  otherwise  to  aid,  abet  or  assist  the 
Government  of  such  State. 

(2)  Any  person  contravening  the  provisions  of  this  Section 
shall  be  punishable  as  if  he  had  committed  an  offence  under  Section  112  of 
the  Penal  Code. 

3.  During  the  continuance  of  a  state  of  war  between  His  Majesty 

„  .  and  any  State,  any  person  who  contravenes  any  of 

Penalty  for  trading  m  J  . 

contravention  of  His  the  provisions  of  any  Proclamation  or  Order  in 
Majesty’s  direotion.  Council  of  His  Majesty,  for  the  time  being  in  force, 
relating  to  trade,  commercial  intercourse  or  other  dealings  with  any  sub¬ 
ject  of  such  State,  or  any  person  residing,  carrying  on  business  or  being 
in  the  territories,  colonies  or  dependencies  of  such  State,  shall  be  punishable 
with  imprisonment  for  a  term  which  may  extend  to  three  years,  or  with 
fine,  or  with  both. 

4.  Where  a  company,  association  or  body  of  individuals,  whether 

Provision  relatin  to  'noorPoratec'  or  not>  haa  dorie  any  aot  which  is  an  of- 
oompanies  and  assooia-  fence  under  this  Proclamation,  every  member  or  officer 
6ions'  of  such  company,  association  or  body,  who  is  know¬ 

ingly  a  party  to  spoh  act,  shall  be  deemed  to  have  committed  Bueh  offence. 
The  Proclamation  was  published  io  the  Gaaotto  dated  6th  April  1915,  Ft.  I,  Pp.  677-678, 
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5.  A  certificate  signed  by  the  Chief  Secretary  to  Our  Government, 

or  by  any  Officer  authorised  in  this  behalf  by  Our 
Secretary0*  to  °Govem-  Government,  certifying  to  the  fact  that  on  the  date 
nrtdeDce°of1MrtSnfacitse  sPec‘fied  ln  such  certificate  any  State  was  or  was  not 
at  war  with  His  Majesty  shall  be  conclusive  evidence 
of  such  fact. 

6.  Nothing  in  this  Proclamation  shall  be  deemed  to  prohibit  any- 

gw.noi  thing  done  by  command  of,  or  under  license  granted 

av,n='  by,  or  under  the  authority  of.  His  Majesty  or  the 

Governor-General  of  India  or  Our  Government. 

7.  (1)  No  Court  shall  proceed  to  the  trial  of  any  offence  under 

this  Proclamation  unless  upon  complaint  made  by 
order  of,  or  under  the  authority  of,  Our  Government 
or  some  Officer  empowered  by  Our  Government  in  this  behalf. 

(2)  No  Court  inferior  to  a  Court  of  Session  shall  try  any 
offence  punishable  under  Section  2,  and  no  Court  inferior  to  that  of  a 
District  Magistrate  or  Magistrate  of  the  First  Class  shall  try  any  offence 
punishable  under  Section  3. 


REGULATION  VI  OF  1090. 


A  Regulation  to  amend  the  Irrigation  Regulation,  HI  of  1072, 
Passed  by  His  Highness  the  Maha  Raja  of  Travanoore,  on  the 
3rd  August  1915 ,  corresponding  with  the  18th  Karkatakom 
1090 ,  under  Section  IS  of  Regulation  V 1078. 

Whereas  it  is  found  expedient  to  amend  the  Irrigation  Regulation,  III  of 
1072  :  It  is  hereby  enacted  as  follows  : — 

1.  Section  S.—Omil  ‘irrigation’  In  the  second  line, 

2.  Insert  the  following  as  Section  1I-A  : — 

“  If,  in  the  case  of  any  accident  being  apprehended  or  happening  to 
any  petty  or  minor  irrigation  work,  aDy  work  in  the  nature  of  an  urgent  repair  is 
needed,  failure  to  carry  out  or  delay  in  carrying  out  which  is  likely  to  oause  serious 
damage,  the  Division  Peisbkar,  or  any  other  Offio'er  duly  authorised  in  this  behalf 
may,  notwithstanding  anything  contained  in  Sections  6  and  8  to  11,  order  the  exe¬ 
cution  of  such  work  at  the  cost  of  Government.” 

3.  Section  16.— Insert  ‘11-A’  between  ‘11’  o«d‘12’  in  the  first  line, 
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4.  Section  2$.— Insert  between  "  the  Division  Peishkar  ”  and  “on”  in  line  5, 
the  words  “or  any  Officer  specially  authorised  in  this  behalf,”  and  add  after  “the 
Division  Peishkar”  in  line  14,  the  words  “or  such  Officer  as  aforesaid.” 


REGULATION  VII  OF  1090. 


A  Regulation  to  amend  the  Cattle  Trespass  Regulation,  IV  io86, 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the  Srd 
August  1915 ,  corresponding  with  the  18th  Karkatakom  1090, 
under  Section  18  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  trespass  by  cattle;  It 
is  hereby  enacted  as  follows : — 

1.  Substitute  the  following  for  paragraph  3  of  Section  17  : — 

“  The  surplus  unclaimed  proceeds  of  the  sale  of  cattle  shall  be  sent  to 
the  Magistrate  of  the  District,  who  shall  hold  them  in  deposit,  and,  if  no  olalm 
thereto  be  preferred  within  3  monl  hs  and  established,  shall  credit  the  same  to  the 
‘Cattle  Pound  Fund’  of  the  District.” 


REGULATION  VIII  OF  1090. 

THE  INSOLVENCY  REGULATION. 

Contents. 


Preamble. 

Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

(o)  “Available  act  of  insolvency.” 

( b )  “Creditor.” 

(c)  “Presoribed.” 

(d)  “Property." 

(e)  “Secured  creditor,” 

(/)  “  The  Court.” 

3-  Insolvency  jurisdiction. 
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Sections. 

46.  General  powers  of  Courts. 

47.  Summary  administration, 

48.  Costs. 

49.  Courts  to  be  auxiliary  to  each  other. 

80.  Power  to  make  Rules. 

61.  Delegation  of  powers  to  Official  Receivers. 
52.  Repeals. 

The  Schedule. — Enactment  repealed. 


A  Regulation  to  make  better  provision  relating 
to  Insolvency  in  Travancore 
Passed  by  His  Highness  the  Maha  Baja  of  Travancore,  on  the 
7th  August  1915  eorrespor<ding  with  the  22nd  Karkatakom 
1090,  under  Section  IS  of  Regulation  V  of  107S. 

Whereas  it  is  expedient  to  make  better  provision  relating  to  i 
ai,ie.  venoy,  as  administered  by  the  Civil  Courts  in  Tr 

core :  It  is  hereby  enacted  as  follows : — 


Regulation  VIII  op  1090. 
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in  dealing  with  debtors  who  p 
events  might  be  dishonest. 
codings  of  the  Indian  Legidative 
edsi-s-mo. 

Ant  V  oi  1920  modified  n 
Vision  of  Aot  III  of  1907  and 


wwly  embodied  in  Aot  V  of  1820 
ioated  in  the  Table.  Wherever 
e  Sections  of  the  Aot  of  1920 
L  in  full  in  the  Notes  under 
as  of  the  Regulation  against 
are  shown  in  the  Table. 


Grouping  of  Sections  in  Act  V  of  1980. 


Order  of  Adjudication 
Proceedings  consequent,  on 
Annulment  of  adjudicaii, 


PART  I, 

AND  PoWBKS  OF  COOBT 

PART  IL 

[  AOT  OF  iNSOLVBNOr  TO  DISCHARGE. 


Method  of  proof  of  debts 
Effect  of  insolvency  on  an t 
Xealisatioa  of  property 
Distribution  of  property 


PSO 


Regulation  YIII  of  1090. 
Comparative  Table  of  Sections. 


-wi 


(7) 


|,37 


(2)  For  a  general  understanding  of  the  find  in  CU 
mun  differences  between  Regn.  Till  of  1090  that  we  ha- 
and  Aot  T  of  1920  and  of  the  principles  and 
policies  which  underlie  the  important  modi¬ 
fications  introduced  by  the  latter  Act,  the 
speech  made  by  the  Hon’ble  Sir  George 
Lowndes,  when  he  moved  the  consideration 
of  the  Seleot  Committee's  Report,  may  be 
helpful.  Extracts  therefrom  are  given  be* 


the  Insolvency  Court 
power  to  deal  finally,  if  they  choose,  with 

course  of  their  investigations.  We  do  not 
make  it  compulsory  upon  the  Court  to  do 
so,  we  merely  give  them  the  power  to  do  so, 
and  we  hope  that  where  questions  of  diffi¬ 
culty  or  complexity,  especially  touching  the 
rights  of  third  parties  come  before  Insol¬ 
vency  Courts,  they  will  think  it  wise  either 
to  leave  them  to  the  decision  of  the  ordinary 


Insolvency 


Bboclation  VIII  of  1090.  [  See.  2 

1.  (1)  This  Regulation  may  be  called  the  “Travaneore  Insolvency 

Regulation  ”. 

oom'manoement.6006  (2)  It  extends  to  the  whole  of  Travanaore, 

(3)  It  shall  come  into  force  on  the  first  day 

of  Ohingom  1081. 

2.  (1)  In  this  Regulation,  unless  there  is  anything  repugnant  in 
Definitions.  the  subject  or  context, — 

(a)  “  Available  act  of  insolvency  ”  means  any  act  of  insol¬ 
vency  available  for  an  insolvency  petition  at  the  date 
of  the  presentation  of  the  petition  on  which  the  order 
of  adjudiction  is  made: 


terms  oat  of  him  after  the  insolvency  is  <*>nks  At.  make  a  oomplaint  before  the 
over.  It  is  obviously  the  policy  of  Insolvency  nearest  Magistrate.  Ihis  will  enable  more 


Sec.  a] 


Ins«lvenot 


b)  “Creditor”  includes  a  deoree*holder,  “  Debt "  includes 
a  judgment-debt  and  “  Debtor  ”  includes  a  judgment- 
debtor: 

(c)  “  Prescribed  ”  means  prescribed  by  Rules  made  under  this 
Regulation : 

(ci)  “  Property  ”  includes  any  property  over  which  or  the 
profits  of  which  any  person  has  a  disposing  power 
which  he  may  exercise  for  his  own  benefit : 


See.  2  (1)  (d):  Case  Law. 

wad  or  Nambndiri  IUom  has  no  right  to  any 
ascertainable  share  of  tha  common  property, 
which  is,  by  its  every  oature,  impartible,  it 
is  pvima  facie  wrong  to  gay  that  ae  Official 
reoeiver  can  succeed  to  the  undivided  in¬ 
terest  of  the  insolvent  members  in  the  Tar- 
wad  or  IHorn  properties 
‘The  only  enforceable  interest  which 
each  a  member  has  is  limited  to  a  claim 

potent  to  sell  common  property  with¬ 
out  the  oonseDt  of  the  junior  members  and 
he  may  not  even  mortgage  such  property 
without  adequate  Tarwad  necessity.  If  he 
disposes  of  common  property  for  his  own 
benefit,  the  disposition  .is  ipco  facto  invalid. 
Thus  there  can  be  no  doubt  that  neither  the 

disposing  power  over  tho  common  property 
as  may  he  exercised  by  him  for  his  own  bene 
fit. 

The  Karavan  or  junior  member  has  also 
.  no  such  disposing  power  over  the  profits  of 
Tarwad  property  as  may  be  exercised  for  his 

It  is  not  open  to  the  Karanavan  to  plead 
that  he  has  absolute  and  exolusive  control 
over  the  Tarwad  income  and  that  he  would 
rather  divert  it  to  his  own  purposes  than 
support  and  maintain  the  junior  members. 

against  the  Karaoavan  or  even  though  the 
Karanavao  has  a  wide  discretion  in  the  mat¬ 


ter  of  the  spending  of  the  Tarwad  Income, 
he  has  no  right  to  dispose  of  the  profits  of 
Tarwad  property  for  his  own  benefit  and  re¬ 
gardless  of  the  interests  of  the  Tarwad. 

Thus,  the  Tarwad  or  IUom  properties  ore 
not  ‘properties’  over  which  or  the  profits  of 
which  a  Karanavan  or  junior  member  has  a 
disposing  power  which  he  may  exeroise  for 
his  own  benefit  within  the  meaning  of  Seo.  2 
(1)  { d )  of  the  Regulation, 

There  is  nothing  in  the  definition  of  ‘Pro¬ 
perty*  in  the  Insolvency  Regulation  which 
compels  Courts  to  hold  that  the  Tarwad  pro¬ 
perty  is  the  property  of  the  Karanavan  or 
the  junior  member  who  has  been  adjudged 

Even  though  Sec.  263  of  the  Civil  Proce¬ 
dure  Code  employs  similar  phraseology,  the 
judgment-creditor  who  eoforoes  his  deoree 
against  the  Tarwad  of  the  Karanavan  by 
attaching  and  bringing  to  sale  the  property 
of  the  Tarwad,  seeks  to  execute  the  decree 
not  personally  against  the  man  named  as 
the  judgment-debtor  but  against  the  Tarwad 
which  is  made  liable  for  the  debt.  To  spepk 
of  the  Karanavan  as  the  judgment-debtor  in 

pendious  mode  of  expression,  the  true  mean¬ 
ing  of  which  iB  that  the  Karanavan  is  a  mere 
representative  of  the  actual  judgment-debt¬ 
or,  the  Tarwad.  It  is  not  the  Karanavan's 
right,  title  and  interest  ii%his  individual 
capacity  that  the  decree-holder  proceeds 
against  and  brings  to  sale.  He  elaims  to 
abtaoh  and  sell  the  Tarwad’s  right,  title  and 
interest  in  the  property. 
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(e)  “  Secured  creditor  ”  includes  a  land-lord  wbo,  under  any 
enactment  for  the  time  being  in  force,  has  a  charge 
on  land  for  the  rent  of  that  land :  and 


The  law  treats  the  members  of  the  Terwad  The  later  Act  also  defines  ‘transfer  of  pro- 


Sec.  2] 
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REGULATION  VijI  OF  1090.  [  See.  4 


3.  District  Courts  shall  be  the  Courts  having  jurisdiction  under 
this  Regulation. 

Insolvency  jurisdic- 


4,  A  debtor  commits  an  act  of  insolvency  in  each  of  the  following 
cases,  namely : — 

Ante  of  insolvency. 

(a)  if,  in  Travancore  or  elsewhere,  he  makes  a  transfer  of  bis 
property  to  a  third  person  for  the  benefit  of  bis  creditors 
generally ; 


res  judicata  whether  he  is  on  the  schedule  or 
nob,  and  the  matter  is  extremely  important 
in  view  of  the  fact  that  ail  creditors  who 
have  nob  proved  their,  debts,  but  who  oau 
prove  their  debts,  must  he  oooaidered  to  bo 
represented  in  insolvency,  and  would  be  re. 
presented  by  the  receiver,  if  a  receiver  be 
appointed,  and  we  have  made  provision  for 
the  appointment  of  a  receiver.  I  therefore 
think.  Sir,  that  if  we  moke  this  provision 
that  on  the  one  hand  the  party  would  be  the 
debtor  and  the  debtor’s  estate,  may  be  the 

ted  by  the  receiver  on  the  one  hand,  an«| 
the  persona  who  claim  the  estate,  on  the 
other  hand,  the  whole  ground  would  be 
covered.  In  cases  of  priority  the  persons 
who  would  dispute  would  be  the  creditors 
themselves  or  the  receiver  may  dispute  the 
priority  of  a  oreditor.  In  that  case,  the 
debtor’s  estate  would  be  represented  by  the 
receiver  or  by  the  debtor  and  the  creditors 
would  be  the  persons  claiming  against  the 
estate  within  the  meaning  of  that  particular 
Clause.” 

The  Hon’ble  Sir  George  Lowndes  remark¬ 
ed  :  — “Personally  I  should  have  thought  it 
safer  to  limit  it  (the  decision  of  the  Insolven¬ 
cy  Court)  only  bo  what  I  call  the  parties, 
that  is.  the  people  who  have  actually  ap¬ 
peared  on  the  claim.  People  who  had  not 
appeared  on  the  claim  possibly  had  no  notioe 
of  it  at  all  and  should  not  be  bound  by  it»” 
The  Mover  of  the  amendment  replied “  I 
think  matters  between  the  debtor  on  the 
one  hand  and  the  creditors  who  support  his 
title  and  claim  their  dividends  out  of  the 
estate  would  not  be  re*  judicata  upon  any 
subsidiary  points  upon  which  tbs  decision 


may  bo  oome  to.  It  is  only  questions  of 
title  with  regard  to  any  property  claimed 
and  disputed  to  be  the  debtor's  property 
that  would  be  adjudicated  upon  as  between 
the  debtor  and  the  creditors  who  support 
him  on  the  one  hand,  and  the  persons  who 
oppose  him  nr  who  claim  a  title  to  that 
estate  on  the  other  band.  All  persons  who 
actively  claim  a  title  to  that  estate  would 
be  parties  thereto  necessarily,  and  I  think 
that  no  one  who  is  not  a  party  to  the  Buit 
in  that  sense  of  the  term  would  be  in  any 
way  whatsoever  prejudiced  by  any  adjudi¬ 
cation.  The  difficulty  I  felt  was  as  to  whe¬ 
ther  a  creditor  siding  with  a  debtor  in 
respect  of  the  title  to  a  particular  piece  of 
property  but  not  in  tbe  schedule  or  not 
proving  his  debt  or  not  a  party  regularly 
to  the  suit  would  still  be  governed  by  an 
adjudication  on  any  issue  raised  in  the 
course  of  these  proceedings.  My  submis¬ 
sion  is  that  those  creditors  who  support  the 
debtor  would  bo  on  the  same  side  and  the 
matter  would  Dot  be  res  judicata  ;  only  the 
oreditors  olaimiog  and  receiving  a  dividend 
would  he  estopped.  The  matter  would  be 
res  judicata  as  between  the  debtor  ou  the 
one  side  and  the  persons  who  claim  adversely 
to  the  estate  on  the  other,  and  I  do  not 
think  that  any  porson  by  reason  of  absence 
of  notioe  or  by  reason  of  his  not  bring  a 
party  to  the  suit  would  be  prejudicially 
affected  in  any  manner  whatsoever.”— 
Proceedinge  of  the  Indian  Legislate  Council 
dated  25-2-1920. 

Sec.  4  (a) :  The  wording  of  Sec.  6  (a) 
in  the  Act  of  1920  is:— 

“if . . he  makes  a  transfer  of  all  or  sub. 

s*w«<*i*»f  utl  his  property.. .generally,” 


ISSOLVENOT 


(6)  if,  in  Travancore  ov  elsewhere,  he  makes  a  transfer  of 
his  property  or  of  any  part,  thereof  with  intent  to  defeat 
or  delay  his  creditors  ; 

(o)  if,  in  Travancore  or  elsewhere,  he  makes  any  transfer  of 
his  property  or  of  any  part  thereof  or  of  any  interest 
therein,  which  would,  under  this  or  any  other  enact¬ 
ment  for  the  time  being  in  forae,  be  void  as  a  fraudulent 
preference  if  he  were  adjudged  an  insolvent  ; 

( d )  if,  with  intent  to  defeat  or  delay  his  creditors, — 

(i)  he  departs  or  remains  out  of  Travancore, 

(ii)  he  departs  from  his  dwelling  house  or  usual  place  of 

business  cr  otherwise  absents  himself, 

(iii)  be  secludes  himself  so  as  to  deprive  his  creditors  of  the 

means  of  communicating  with  him  ; 

( e )  if  any  of  his  property  has  been  sold  in  execution  of  the 

decree  of  any  Court  for  the  payment  of  money , 

(/)  if  he  petitions  to  be  adjudged  an  insolvent  under  the 
provisions  of  this  Eegulation , 

(g)  if  the  gives  notice  to  any  of  his  creditors  that  he  has  sus¬ 
pended,  or  that  he  is  about  to  suspend,  payment  of  his 
debts ; 


(h)  if  be  is  imprisoned  in  execution  of  the  decree  of  any 
Court  for  the  payment  of  money. 

Explanation. —¥ or  the  purposes  of  this  Section,  the  act  of  any 
agent  may  be  the  act  of  the  principal. 

5.  Subject  to  the  conditions  specified  in  this  Regulation,  if  a  debtor 
_  .  ,  „  commits  an  act  of  insolvency,  an  insolvency  petition 

tion.  may  be  presented  either  by  a  creditor  or  by  the 

debtor,  and  the  Court  may  on  such  petition  make  an  . 
order  (hereinafter  called  an  order  of  adjudication)  adjudging  him  an 
insolvent. 


not  found  in  the  Act  of  1920,  in  view  of  the 
definition  of  “  transfer  of  property  ”  given 
in  the  latter  Aob.  See  note  under  Seo.  2  (e) 
Supra. 

Seo.  5:  Case  Law. 

1.  It  ie  competent  for  a  judgment-debtor 
to  present  an  ineotvenoy  petition  under  Seo, 


B  of  the  Eegulation,  even  though  he  is  not 
possessed  of  any  property  wherewith  to 
satisfy  the  olaims  against  him. 

That  the  debtor  should  be  possessed  of 
some  property  ie  not  among  the  conditions 
limiting  the  debtor’s  right  to  present  an 
insolvency  petition— See  Seo.  6  (3).  Nor  pan 
this  be  implied  from  the  language,  «UsHML 
of  Sea  11  (e).  The  view  that  »  debtor  wit 
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Explanation — Tbo  presentation  of  a  petition  by  the  debtor  shall 
be  deemed  an  act  of  insolvency  within  the  meaning  of  this  Section,  and 
on  such  petition  the  Court  may  make  an  order  of  adjudication. 

6.  (X)  Every  insolvency  petition  shall  be  in  writing  and  shall  be 
ii  ad  8'§ne<*  an<*  ver'"fiec*  (he  manner  prescribed  by  the 
misst'n  of'petnion.  *  Code  of  Civil  Procedure  for  signing  and  verifying 
plaints,  and  the  procedure  laid  down  by  the  said 
Code  with  respect  to  the  admission  of  plaints  shall,  so  far  as  it  is  appli¬ 
cable,  be  followed  in  the  case  of  such  petitions. 


happened  to  own  nothing  would  be  exclud¬ 
ed  from  all  the  baoedts  of  the  Regulation, 
could  bo  successfully  maintained  only  i;  it  be 

lation  is  to  enable  the  Court  to  administer 
the  insolvent’s  property.  That.  uo  doubt, 

purpose  :  but  there  are  others  not  less  vita1 
--the  final  discharge,  for  instance,  of  the 
debtor  and  tbo  interim  protection  of  his  per¬ 
son  aod  property  in  the  manner  provided  by 
gee.  16  (2)  (4).  Why  should  the  debtor  bo  de¬ 
prived  of  such  valuable  rights,  simply  because 
he  had  no  property,  on  the  dale  of  the  peti¬ 
tion,  to  be  placed  at  the  disposal  of  tbu  Court! 
Further,  it  appears  possible  for  the  insolvent 
to  be  the  means  of  acquiring  property  for 
his  creditors  and  passing  it  on  to  the  Court 
for  the  purpose  of  distribution,  even  after  be 
haa  beeo  adjudicated  an  insolvent  under 
Sen.  16.— See  Seo.  18(4).-  33  T.  L.  R.,  SO. 

2.  Where  the  Court  is  satisfied  that  the 
debtor  is  ‘entitled  to  present’  the  petition  in 
insolvency,  it  is  bound  to  make  an  order  of 
adjudication.  The  right  of  the  debtor  to 
present  the  petition  is  the  only  point  that 
the  Coart  need  look  into  before  passing  the 
order  of  adjudication.  Questions 'relating 
to  the  exact  amount  of  the  debts  due  or  to 
tho  precise  extent  of  the  properties  or  their 
oorrect  value  would  properly  arise  only 
when  the  Court  proceeds  to  pass  the  order 
of  disoharge  under  Seo.  43. 

The  Court  has  no  power  to  reject  a  peti- 
tiqjttproseuted  by  a  debtor  who,  under  the 
pwvMone  tff  See.  8,  is  eirtff*e«i  bo  present  a 


petition,  on  the  ground  of  any  sufficient  cause 
under  tho  provisions  of  Soo.  15  (1).  The 
danse  ‘  or  that  for  any  other  sufficient  cause 
no  order  ought  to  bn  made  ’  occurring  in 
Sco.  15  (I)  has  no  reference  to  tiiooaee  where 
the  debtor  is  the  petitioner.  Seo  15  (1)  deals 
in  order  with  the  faota  mentioned  in  8ec.l4{i) 
(a),  (6)  and  (c)  about  which  proof  had  been  re¬ 
quired.  Clause  (a)  of  Seo.  14  (1)  alone  refers 
to  the  debtor’s  petition.  Clansea  (6)  and  (c) 
have  reference  only  to  the  creditor’s  peti- 


once  to  a  petition  presented  by  the  debtor. 
Tho  remaining  portion  deals  with  the  esse 
of  a  petition  presented  by  the  creditor.  In 


with  the  proof  of  the  service  of  notice  on  the 
debtor  as  required  by  Seo.  12  (3),  or  of  the 
alleged  act  of  iosolvenoy,  tho  Court  shall  dis¬ 
miss  the  petition.  There  is  yet  another 
ground  on  which  the  Conrt  is  not  only  em¬ 
powered  bnt  is  bound  to  dismiss  the  oredit- 
or’s  petition.  This  is  contained  in  the  last 
Clause  of  Seo.  11  (1).  The  ‘petition’  in 
this  case  can  neoessarily  have  reference  only 
to  the  creditor’s  petition.  The  elaose  « or  is 

satisfied  by  the  debtor . ought  to  be 

made,’  which  ia  marked  off  within  commas, 
has  to  bo  read  in  the  context  in  which  it  ap¬ 
pears  as  referring  to  tho  debtor  satisfying 
the  Court  ‘that  he  is  able  to  pay  his  debts’ 
or  ‘  that  for  any  other  sufficient  cause  no 
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(2)  Every  insolvency  petition  shall  be  presented  to  the  Dis- 
trict  Court  having  jurisdiction  under  this  Regulation  in  any  local  area 
in  which  the  debtor  ordinarily  resides  or  carries  on  business  or  personally 
works  for  gain:  Provided  that,  if  the  debtor  has  been  arrested  or  imprison¬ 
ed,  the  petition  may  also  be  presented  to  the  District  Court  having  juris¬ 
diction  over  the  local  area  where  he  is  in  custody. 

(3)  The  debtor  shall  not  be  entitled  to  present  an  insolvency 
petition  unless — 

(а)  his  debts  amount  to  five  hundred  rupees ;  or 

(б)  he  has  been  arrested  or  imprisoned  in  execution  of  the 

decree  of  any  Court  for  the  payment  of  money ;  or 
(c)  an  order  of  attachment  in  execution  of  such  a  decree 
has  been  made,  aud  is  subsisting,  against  his  property. 


Sec.  8  (2):  (1 )  The  Saotion  in.  Act  III  of 
1907  was  as  follows “Every  insolvency 
petition  shall  be  presented  to  the  District 

Court— . for  gain,  or  if  he  Tuts  been  arretted 

or  imprisoned,  whtre  be  it  in  custody^  This 
was  the  wording  adopted  in  the  original 
Bill.  Bufc  the  Select  Committee  omitted  the 
italicised  words  and  added  the  easting 
Proviso.  They  said ; — “The  idea  is  that, 
in  addition  to  the  Courts  within  whose  juris* 
diction  the  debtor  ordinarily  resides,  or  ca* 
rieson  business  or  personally  works  for 
gain,  he  may,  if  arrested  or  imprisoned,  alto 
petition  to  the  Court  that  has  jurisdiction 

15-Indian  Gases,  Page  830,  a  contention  was 
raised  that  the  words— lif  he  has  been  ar¬ 
rested . custody’—limit  the  jurisdiction  to 

the  Court  within  whose  jurisdiction  the  debt¬ 
or  is  detained  in  custody.  Though  the 
contention  was  overruled,  as  the  Section 
stands,  it  is  liable  to  be  misconstrued.  The 
words— *or  if  he  has  been  arrested . cus¬ 

tody*— have  therefore  been  omitted,  and  the 
Proviso  added.’*—  5.  C.  X. 

(2)  Seo.  11  of  Act  V  of  1920  reproduces 
the  wording  of  the  earlier  Act,  with  the 
following  added  to  it “Provided  that  no 
objection  as  to  the  place  of  presentment 
shall  be  allowed  by  any  Court  in  the  exercise 
at  appellate  or  revieional  jurisdiction,  no¬ 
tes*  snob  objection  wee  taken  hi  the  Court 


by  which  the  petition  was  heard  at  the 
earliest  possible  opportunity  and  unless  there 
has  been  a  consequent  failure  of  justice.” 

In  the  Notes  on  Clauses  appended  to  the 
Bill,  it  is  stated  :-»The  Proviso  is  designed 
to  cure  a  defect.  Seo.  6  (2)  lays  down  when 
an  insolvency  petition  is  to  be  presented, 

of  the  petition  being  presented  in  the  wrong 
Court,  The  point  was  raised  in  Madhe 
Ptrshad  v.  Watson  (18  C.  W.  N.,  1050),  whers 
the  insolvent  successfully  presented  an  ap¬ 
peal  on  the  ground  that  the  petition  had 
been  presented  in  the  wrong  Conrt.  The 
proposed  i  roviso  is  intended  to  stopthii 
loophole  in  the  existing  law.” — 

India  Gazette  dated  7-9-1018,  Pi,  7. 

Sec.  6  (3):  (1)  Aot  V  of  1920  (Seo.  10) 
haathe  words— “he  ie  unable  to  pay  bis 
debts  and”— after  the  word  “unless.”  These 
words  were  added  by  the  Seleot  Committee, 
as  they  .considered  that  “inability  to  pay 
debts  should  in  all  oases  he  a  condition  pre¬ 
cedent  for  the  presentation  of  a  petition.”— 
India  Gazette  dated  87-9-1919,  Ft.  7. 

(2)  The  following  Sub-seotion  has  also 
been  added  :-“(2)  A  debtor  in  respeot  of 
whom  an  order  of  adjudication  made  under 
this  Act  has  been  annulled,  owing  to  hil 
failure  to  apply  or  to  prosecute  an  applica¬ 
tion  for  his  discharge,  shall  not  be  entitled 
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(4)  A  creditor  shall  not  be  entitled  to  present  an  insolvency 
petition  against  a  debtor  unless — 

(a)  the  debt  owing  by  the  debtor  to  the  creditor,  or  if  two 

or  more  creditors  join  in  the  petition,  the  aggregate 
amount  of  debts  owing  to  such  creditors  amounts  to 
five  hundred  rupees ;  and 

(b)  the  debt  is  an  ascertained  sum  payable  either  imme¬ 

diately  or  at  some  certain  future  time ;  and 

(c)  the  act  of  insolvency  on  which  the  petition  is  grounded 

has  occurred  within  three  months  before  the  presenta¬ 
tion  of  the  petition. 


to  present  an  insolvency  petition  without 
the  leave  of  the  Court  by  which  the  order 
of  adjudication  was  annulled.  Such  Court 
shall  not  grant  leave  unless  it  is  satisfied 
either  that  the  debtor  was  prevented  by  any 
reasonable  cause  from  presenting  or  prose- 
outing  his  application,  as  the  caso  may  be, 
or  that  the  petition  is  founded  on  facts  sub¬ 
stantially  different  from  those  contained  in 
the  petition  on  which  the  order  of  adjudi- 

The  Statement  of  Objects  and  Reasons  has 
the  following  explanation  “2.  The  chief 
indictment  of  tiio  Act  is  that  it  lends  itself 
to  the  protection  of  fraudulent  debtors,  that 
it  subjects  an  undischarged  insolvent  to  lit- 
tie  or  no  practical  inconvenience,  and  that 
its  provisions  for  the  punishment  of  I'andu. 
lent  insolvents  are  not  ofl'ective  in  praotics. 

“3.  One  of  tho  principal  defects  iu  the 
existing  law  arises  from  tho  fact  that  the 
conduot  of  the  debtor  in  many  oases  never 
comes  under  the  scrutiny  of  tho  Court.  The 
stage  at  which  the  misconduct  of  the  debtor 
should  come  before  the  Court,  and  at 
which  most  of  tbo  provisions  afleoting  a 
fraudulent  insolvent  would  operate,  is  when 
he  applies  for  his  discharge.  But  there  is 
nothing  in  the  Act  which  requires  him  to 
apply  for  his  discharge,  and  in  practice  such 
applications  are  rare.  To  remedy  this  un¬ 
satisfactory  state  of  the  law,  it  is  proposed 
to  include  in  the  Act  provisions  which  will 
compel  an  insolvent  to  apply  to  the  Court 


within  a  prescribed  period  for  his  discharge 
or  to  lose  the  protection  affordod  by  tho  in- 

power  to  extend  tho  prescribed  period  and, 
when  the  adjudication  order  is  annulled 
owing  to  the  failure  of  the  insolvent  to  ap¬ 
ply  in  time  for  his  discharge,  a  fresh  petition 
on  tho  same  facts  will  bo  barred.”— 

India  Gazette  dated  7-9-1918,  Pt.  V. 

The  changes  thus  proposed  wore  effected 
by  the  addition  of  Sub-seo.  (2)  to  Sec.  10, 
quoted  above,  and  also  by  amendments  made 
in  other  Seotions-See  Secs.  27.  30  and  41  (1) 
of  Act  V  of  1920  given  respectively  in  the 
Notes  under  Secs.  16  (1),  16  f)  and  43. 

See.  6  (4):  In  the  Indian  Aot,  Clause 
fb)  of  this  Sub-section  is (i)  tho  debt 
is  a  liquidated  sum  payable  either  immediate- 

Select  Committee  changed  the  word  “liqui¬ 
dated.”  They  said:— “  This  expression  (liqui¬ 
dated  sum )  is  not  defined  in  the  Bill. 
Thongh,  in  tho  English  Aot  and  the  Provin¬ 
cial  Insolvency  Aot  in  British  India,  the 
same  expression  is  used,  writers  on  the  Insol¬ 
vency  Act  are  of  opinion  that  the  expression 
is  not  quite  clear  and  that  difficulties  are 
likely  to  arise  in  its  interpretation.  It  is 
therefore  thought  desirable  to  eubstitute 
‘ascertained  sum’  in  the  plnoe  of  ■  liqui- 

expressioa  used,  in  the  Civil  Procedure 
Code."-  fit  O.  B, 
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(5)  If  the  petitioning  creditor  is  a  secured  creditor,  he  shall  in 
his  petition  either  state  that  he  is  willing  to  relinquish  his  security  for  the 
benefit  of  the  creditors  in  the  event  of  the  debtor  being  adjudged  insolvent 
or  give  an  estimate  of  the  value  of  the  security  In  the  latter  case,  he 
may  be  admitted  as  a  petitioning  creditor  to  the  extent  of  the  balance  of 
the  debt  due  to  him  after  deducting  the  value  so  estimated  in  the  same 
way  as  if  he  wers  an  unsecured  creditor. 

(6)  is'o  insolvency  petition  shall  be  presented  against  any  cor¬ 
poration  or  against  any  association  or  company  registered  under  any  enact¬ 
ment  for  the  time  being  in  force. 

7.  No  petition,  whether  presented  by  a  debtor  or  by  a  creditor, 
shall  be  withdrawn  without  the  leave  of  the  Court 

Withdrawal  of  poti- 


Case  Law. 

1.  The  only  point  that  wiil  have  to  be 
decided  before  making  an  order  of  adjndi- 

by  a  debtor  or  before  dismissing  such  peti¬ 
tion  is  whether  the  debtor  is,  under  Sec.  K  of 
the  Regulation,  ontitled  to  present  the 
petition.  The  means  of  the  petitioner  and 
other  matters  of  a  like  naturo  are  to  be  dealt 
with  only  when  the  Court  is  called  upon  to 
make  the  order  of  discharge  under  Section 

“In  clear  and  distinct  terms,  the  Act 
entitles  a  debtor  to  an  order  of  adjudication 
when  its  conditions  are  satisfied.  This  does 
not  depend  on  the  Court's  discretion,  bat  is 
a  statutory  right;  and  a  debtor  who  brings 
himself  properly  within  the  terms  of  the 
Act  is  not  to  be  deprived  of  that  right  on  so 
treacherous  a  gronnd  of  decision  as  an  ‘abuse 
of  the  process  of  the  Court  ’  *  '  The  stage 
at  which  to  visit  with  its  due  consequences 
any  misconduot  of  a  debtor  is  when  his  ap- 

Court,  and  not  on  the  initial  proceeding.”— 
34  T.  L.  R„  1S9. 

Ref.— -13  T.  L.  J.,  339. 

16  T.  L.  .J.,  337. 

2.  It  is  doubtful  whether  n  principal 
merely  on  his  right  to  call  ior  an  account 
from  his  agent,  can  file  an  insolvency  peti¬ 


tion.  Such  a  claim  cannot  be  regarded  as 
for  on  ascertained  sum  payable  either  im- 
medi-tely  or  at  some  oertam  future  data 
within  tho  meaning  of  See.  6  (4)  (fc)  of  the 
Regulation. 

See.  97  does  not-  help  in  construing  Seo,  6. 
Once  an  insolvency  petition  has  been  pre¬ 
sented  by  n  creditor  entitled  to  present  it, 
various  claims  may  be  put  forward  which 
would  not  have  formed  the  basis  of  a  valid 
insolvency  petition. 

Where  a  reading  of  the  petition  does 
not  show  that  a  right  to  present  it  has 
arisen,  there  seems  no  objection  to  the 
Judge  calling  ior  the  petitioner  and  examin¬ 
ing  him  as  to  his  right,  and  if  the  answers 
given  are  unsatisfactory,  rejoobing  the  peti¬ 
tion.  There  is  nothing  wrong  in  this  proce¬ 
dure,  and  it  is  immaterial  that,  under  See. 
12,  tho  same  question  has  to  be  gone  into.— 

17  t.  l.  J.,  as. 

3.  See  under  Seo  5.—  35  T.  L.  R.,  J9. 

„  ..  2  (1)  (tf).-40  T.  L.  R..WS. 


Sec.  7;  Case  Law. 

See  under  Sec.  16.—36  T.  L.  R.,  ML 
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8.  Where  two  or  mor  ■  insnlwuev  positions  are  presented  against 
tin-  same  debtor,  or  where  separate  petitions  are  pre- 
^  Consolidation  of  peti-  asr;ns(.  joint  a«btora,  the  Court  may  consoli¬ 

date  the  proceedings  or  any  of  them,  on  such  terms  as  the  Court  thinkB  fit. 
g.  Where  the  petitioner  does  not,  proceed  with  due  diligonce  on  his 
petition,  the  Court,  may  substitute  as  petitioner  any 
riag6ofprooehedbg30ar'  other  creditor  to  whom  the  debtor  may  bo  indebted 
in  the  amount  required  by  this  Regulation  in  the  case 
of  a  petitioning  credi  tor. 

io.  If  a  debtor  by  or  agabist  whom  an  insolvency  petition  has  been 
presented  dies,  the  proceedings  in  the  matter  shall, 
Oontinuano0  of  pro-  unlegs  t]M  Qourt  otherwise  orders,  be  continued  as  if 


II.  (1)  Every  insolvency  petition  presented  by  a  debtor  .shall  con¬ 
tain  the  following  particulars,  namely  : — 

Contents  ox  petition,  ^  ,a  statement  that  the  debtor  is  unable  to  pay  his 
debts ; 

(5)  the  place  where  he  ordinarily  resides  or  carries  on 
business  or  personally  works  for  gain,  or,  if  he  has 
been  arrested  or  imprisoned,  the  plaoe  where  he  is 
in  custody  ; 

(o)  the  Court  (if  any)  by  whose  order  he  has  been  arrested 
or  imprisoned,  or  by  which  an  order  has  been  made 
for  the  attachment  of  his  property,  together  with 
particulars  of  tlm  decree  in  respect  of  which  any 
such  order  has  beon  made  ; 

(d)  the  amount  and  particulars  of  all  pecuniary  claims 
against  him,  together  with  the  names  and  residences 
of  his  creditors  so  far  as  they  are  known  to,  or  can 
Sec.  8  :  Case  Law.  S«c.  ff :  Sac.  IS  of  the  Act  of  1820  has 

O  „nd„  g_d  45  ,o, _ 3Q  T  L  R  17  ouwmlort  Se  '-  11  of  fche  «»!>“  ^  by  tie 

See  under  See.  45  (2).-39  T.  L.  R.,  17.  of  th„  {oUowinff  Ciaaae  to 

(1  >  :—“(/)  a  statement  whether  the  debtor 
Sec.  to  :  In  the  1920  Act  (See.  17).  the  Lea  on  any  previous  occasion  filed  a  petition 

wording  is— "If  o.  debtor . bo  continued  to  be  adjndgod  an  insolvent,  and  (Where 

io  far  as  nay  be  necessary  for  the  realisation  such  a  petition  has  been  filed)— 
and  distribution  of  the  property  of  tlte  debtor."  (i)  if  such  petition  has  been  disinissed,  the 

The  amendment  was  made,  as  stated  in  the  reasons  for  snob  dismissal,  or  (ii)  if  the 

Notes  on  Clauses,  to  “mako  it  clear  that  the  debtor  has  been  adjudged,  an  insolvent,  con- 
object  of  continuing  proceedings  on  the  cise  particulars  of  the  insolvency,  including 
death  of  the  debtor  is  for  the  purpose  only  a  statement  whether  any  previous  adjudioa- 
- J  . c. - ft y."-  tion  has  been  annulled  and,  if  so.  the 
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by  the  exercise  of  reasonable  care  and  diligence  be 
ascertained  by,  him ; 

(«)  the  amount  and  particulars  of  all  his  property,  toge¬ 
ther  with — 

(i)  a  specification  of  the  value  of  all  such  property  not 

consisting  of  money ; 

(ii)  the  place  or  places  at  which  any  such  property  ie  to 

be  found ;  and 

(iii)  a  declaration  of  his  willingness  to  place  at  the  dig. 

posal  of  the  Court  all  such  property  save  in  so 
far  as  it  includes  such  particulars  (not  being  his 
books  of  account)  as  are  exempted  by  the  Code  of 
Civil  Procedure  or  by  any  other  enactment  for 
the  time  being  in  force  from  liability  to  attach¬ 
ment  and  sale  in  execution  of  a  decree, 

(2)  Every  insolvency  petition  presented  by  a  creditor  or  credi¬ 
tors  shall  set  forth  the  particulars  regarding  the  debtor  specified  in  Clause 
(6)  of  Sub-section  (1)  and  shall  also  specify — 

(а)  the  act  of  insolvency  committed  by  such  debtor,  to¬ 

gether  with  the  date  of  its  commission ;  and 

(б)  the  amount  and  particulars  of  his  or  their  pecuniary 

claim  or  claims  against  such  debtor. 

12.  (1)  Where  an  insolvency  petition  is  admitted,  the  Court  shall 
make  an  order  fixing  a  date  for  hearing  the  petition, 
eimof'petitiom  sdm”'  (2)  Notiee  of  the  order  under  Sub-section  (1)  shall  be 
given  to  creditors  by  publication  in  Onr  Government 
Gazette,  and  in  such  other  manner  as  may  be  prescribed. 


Case  Law. 

1.  An  insolvenoy  petition  did  not  give 
the  value  of  the  properties  as  required  by 
Seo.  U  of  the  Regulation.  Held.— The  de¬ 
fect  was  fatal  and  it  justified  the  lower 
Conrt  in  rejecting  the  petition  on  that 
ground.  The  word  ‘shall’  in  Seo.  1]  is  im¬ 
perative. 

The  omission  to  state  the  value  of  the 
properties  is  ‘sufficient  cause’  within  the 
meaning  of  Sec.  15  of  the  Regulation,  which 
would  justify  the  Court  in  rejecting  the 
petition.—  It  T.  L.  J.,  40$. 

Pol.— 3®  T.  L.  R„  317. 

1ST.  L.  J.,339. 

Not  fol,-l8  T.  h.  J.,  357. 


V.  See.  11,  Clause  (a),  of  the  Regulation 
is  imperative  in  its  provision  and  a  petition 
not  containing  a  statement  that  the  debtor 
is  unable  to  pay  his  debts  doee  not  satisfy 

3.  See  under  See-  5.-35  T.  L.  R.,  ®. 

„  45  (2).— 39.  T.  L.  R-,  317. 

Seo.  12:  In  AotVof  1920,  Sub-section 
(2)  rune  thus  :— “(2)  Notice  of  the  order  un¬ 
der  Sub  see  (1)  shall  be  given  to  creditors 
in  each  manner  ae  may  be  presoribBd.” 
Similar  amendments  re  non-publication  in 
the  Gazetto  have  been  made  io  other  Sec¬ 
tions  also— See  Notes  under  Sees.  26  and  43 
Infra.  In  the  NoteB  on  Clauses,  it  is  stated 
that  “these  amendments  are  introducer] 
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(3)  Where  the  debtor  is  not  the  petitioner,  notice  of  the  order 
under  Sub-section  (1)  shall  be  served  on  him  in  the  manner  provided  for 
the  service  of  summons. 

13  At  the  time  of  making  the  order  referred  to  in  Section  12, 
Sub-seotion  (1),  or  at  any  subsequent  time  before  ad- 
agakiaTdebtOT™088  judication,  the  Court  may,  either  of  its  own  motion 
or  on  the  application  of  any  creditor,  make  one  or 
more  of  the  following  orders,  namely : — 


of  nobicea  which  are  ab  present  required  bo 
be  published  in  the  Gazette.”— 

India  Gazette  dated  7-9-2918,  Pi,  V. 

Case  Law. 

See  under  Seo.  6—17.  T.  L.  U.»  88. 

Sec.  13  i  The  first  para  of  Sec.  21  of  the 

making  an  order  admitting  the  petition  or  at 
any  subsequent  time,  &c.” 

That  Aot  baa  omitted  Sub-olause  (2)  re¬ 
garding  the  appointment  of  an  interim  re¬ 
ceiver,  and  provided  the  following  separate 
Section “20.  The  Conrt  when  making  an 
order  admitting  the  petition  may,  and  where 
the  debtor  ia  the  petitioner  ordinarily  shall, 
appoint  an  interim  receiver  of  the  property 
of  the  debtor  or  of  any  part  thereof,  and 
may  direct  him  to  take  immediate  posses, 
sion  thereof  or  of  any  part  thereof,  and  the 
interim  receiver  shall  (hereupon  have  suoh 
oi  the  powers  oonferable  on  a  reoeiver  ap¬ 
pointed  under  the  Code  of  Civil  Procedure, 
1908,  as  the  Court  may  direot.  If  an  in¬ 
terim  receiver  iB  not  so  appointed,  the  Court 
may  make  suoh  appointment  at  any  subse¬ 
quent  time  before  adjudication,  and  the 
provisions  of  this  Sab-section  shall  apply 
accordingly.” 

In  the  Notes  on  Clauses,  it  is  said  s— “Seo. 
13  (2)  gives  power  to  appoint  an  interim  re¬ 
ceiver  at  any  time  between  the  admission 
of  the  petition  and  the  order  of  adjudication, 
but  the  Act  is  silent  as  to  the  powers  of  an 
interim  reoeiver.  It  ia  considered  desirable 
that  an  interim  reoeiver  should  normally  be 
appointed  when  the  petition  is  admitted, 


and  should  be  armed  with  such  of  the  powers 
conferahle  on  a  receiver  under  the  Code  of 
Civil  Procedure  as  the  Court  may  direct.”— 
India  Ornette  dated  7-9-1S18,  Pi.  V. 

New  Section  :  Sea  23  oi  Aot  V  oi  1920 
provides  for  release  of  debtor “23  (I)  At 
the  time  of  making  an  order  admitting  the 
petition  or  at  any  subsequent  time  before 

under  arrest  or  imprisonment  in  execution 
of  the  decree  of  any  Court  for  the  payment 

as  to  security  as  may  be  reasonable  and  ne- 

“(2)  The  Court  may  at  any  time,  order  any 
person  who  has  bean  released  under  this 
Seotion  to  be  re-arresbed  and  re-committed 
to  the  custody  from  which  be  was  released. 

“(3)  At  the  time  of  making  any  order  under 
this  Seotion  the  Court  shall  record  io  writ¬ 
ing  its  reasons  therefor.” 

Seo.  13  i  Case  Law. 

A  judgment-debtor,  arrested  in  execution 
of  a  deoree  of  a  Mumsiff’e  Court,  moved  the 
District  Court  to  be  declared  an  insolvent 
and,  pending  enquiry,  to  be  released  from 
oustody.  The  District  Judge  rejected  the 
petition.  The  judgment  debtor  appealed. 
Held.— Seo.  13  (1)  does  not  enable  the  Court 
to  release  a  judgment-debtor  from  custody 
before  the  final  adjudication.  The  provisions 
of  the  Section  are  meant  for  the  protection 
of  the  creditors  and  not  for  the  protection  oi 
the  debtor.  Till  the  order  of  adjudication, 
the  right  of  the  decree-holder  to  proceed 
against  the  person  and  properties  of  the 
debtor  is  not  affected. 
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(1)  order  the  debtor  to  give  reasonable  security  for  his  ap¬ 
pearance  until  Anal  orders  are  made  upon  the  petition,  and  direct  that,  in 
default  of  giving  such  security,  he  shall  be  detained  in  the  Civil  prison; 

(2)  order  the  appointment  of  an  interim  receiver  of  the  pro¬ 
perty  of  the  debtor  or  of  any  part  thereof  ; 

(3)  order  the  attachment  by  actual  seizure  of  the  whole  or  any 
part  of  the  property  in  the  possession  or  under  the  control  of  the  debtor, 
other  than  such  particulars  (not  being  his  books  of  account)  as  are  exempt¬ 
ed  by  the  Code  of  Civil  Procedure  or  by  any  other  enactment  for  the  time 
being  in  force  from  liability  to  attachment  and  sale  in  execution  of  a 
decree  ; 

(4)  order  a  warrant  to  issue  with  or  without  bail  for  the 
arrest  of  the  debtor  and  direct;  either  that  ue  be  detained  in  the  Civil 
prison,  until  the  disposal  0  the  netition.  or  that  he  be  released  on  such 
terms  as  to  security  as  may  be  reasonable  and  necessary  : 

Provided  that  an  order  under  Clausa  (2),  Clause  (3)  or  Clause  (4) 
shall  not  ba  made  unless  sh«  Uiiirt  is  satisfied  that  the  debtor,  with  intent 
to  defeat  or  delay  his  creditors  or  to  avoid  any  process  of  the  Court,— 

(i)  has  absconded  or  has  departed  from  the  local  limits  of  the 
jurisdiction  of  the  Court  or  is  about  to  abscond  or  to  depart  from  such 
limits,  or  is  remaining  outside  them,  or 

(ii)  has  failed  to  disclose  or  has  concealed,  destroyed,  transfer¬ 
red  or  removed  irons  such  limits,  or  is  about  to  conceal,  destroy,  transfer 
or  remove  from  such  limits  any  documents  likely  to  bo  of  use  to  his  credi¬ 
tors  in  the  course  of  the  hearing,  or  any  part  of  his  property  other  than 
such  particulars  as  aforesaid. 

14.  (1.)  On  the  day  fixed  for  the  hearing  of  the  petition,  or  on 
any  subsequent  day  to  which  the  hearing  may  be  ad*- 

Procedure  at  bearing.  .  ,  .?  ~  ,  ,  „  .  .  0 

journed,  the  Court  shall  require  proof — 

(a)  that  the  creditor  or  the  debtor,  as  the  case  may  be,  is 
entitled  to  present  the  petition ; 

In  British  India,  the  new  Sec  23  of  Act  V  “Provided  that;  where  the  debtor 

of  19210  gives  authority  to  the  Conrt  to  re-  is  the  petitioner,  he  shall,  for  the  per-  ' 
lease,  the  judgment-debtor  from  custody  poso  of  proving  his  inability  to  pay  his  debts, 
during  the  pendency  of  the  insolvency  peti-  be  required  to  furnish  only  snob  proef 
tion.  But  the  provision  lias  not  boon  intro-  as  to  satisfy  the  Court  that  there  are prime 
duoedinto  the  Regulation.—  fade,  grounds  for  believiDg  the  same  and  the 

40  T.  L.  R.,  iT  ,14  T.  L,  J.,  IS5),  Court,  if  aud  when  so  satisfied,  shall  not  be 
bound  to  hear  any  further  evidence  there-  , 

Sec,  14  (1)  (a):  The  1920  Act,  Sec.  24,  on  „ 
has  the  following  proviso  at  the  end  of  The  Select  Committee  suggested  the  above 
C&itufe  pO  t—  pi’ frv i bo  ami  pointed  out  that  afc  bbe  stage 
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(b)  that  the  debtor,  ii  he  does  not  appear  on  a  petition  pre* 
seated  by  a  creditor,  has  been  served  with  notice  of  the 
order  referred  to  in  Section  19,  Sub-section  1 ;  and 
(e)  that  the  debtor  has  committed  the  act  of  insolvency 
alleged  against  him. 

(2)  The  Court  shall  also  examine  the  debtor,  if  he  is  present, 
as  to  hie  conduct,  dealings  and  property  in  the  presence  of  such  creditors 
as  appear  at  the  hearing  and  the  creditors  shall  have  the  right  to  question 
the  debtor  thereon; 


(3)  The  Court  shall,  if  sufficient  cause  is  shown,  grant  time 
to  the  debtor  or  to  any  creditor  to  produce  any  evidence  which  appears  to 
it  to  be  necessary  for  the  proper  disposal  of  the  petition, 

(4)  A  memorandum  of  the  substance  of  the  examination  of 
the  debtor  and  of  any  other  oral  evidence  given  shall  be  made  by  the 
Judge  and  shall  form  part  of  the  record  of  the  case, 


with  which  Seo.  14  deals,  prima  facie  proof 
only  shall  be  required  of  the  debtor’s  inabili¬ 
ty  to  pay  his  debts,”  and  not  ••  a  preliminary 
enquiry  into  matters  which  will  hare  to  be 
gone  into  fully  at  a  later  stage,  particularly 
if  it  is  alleged  that  there  bae  been  any 
fraudulent  oonceaiment  of  assets.” 

India  Gazelle  dated  57-9-1919,  Pt.  V. 

In  regard  to  the  principle  involved  in  the 
provision,  the  statement  of  Objects  and  Ben- 
sons  said  i— 

“  4.  It  is  now  settled  law  that  under  the 
Act,  as  it  stands,  it  is  not  open  to  the 
Court  to  reject  the  petition  of  a  debtor 
on  the  ground  that  the  application  is  an 
abuse  of  the  law.  While  admitting  that 
the  object  of  an  insolvency  law  is  to  deal 
with  all  insolvents,  whether  honest  or  not, 
and  that  no  applicant  who  is  in  fact  icsol. 
vent  should  be  liable  to  have  his  petition 
dismissed  in  limine,  it  seems  reasonable  that 
the  Court  should  have  discretion  as  to  the 
amount  of  protection  to  be  afforded  to  a 
petitioning  debtor  in  eaoh  individual  case, 
the  debtor  being  required  to  ehow  that  he  is 
in  faot  nnable  to  pay  his  debts,  and  that  he 
has  not  oonaaaled  his  property.”— 

India  GaUde  dniMV-9-19lg,  Pt.  7. 


In  addition  to  the  change  made  in  the 
existing  law  by  the  above  Proviso,  amend¬ 
ments  were  made  in  other  Sections.— See 
Seos.  25  and  31  of  Aot  V  of  1830  quoted  res¬ 
pectively  under  Sec.  IS  and  after  Sec.  16 
!7  WV**. 

Case  Law. 

1.'  A  debtor  arrested  in  execution  of  a 
decree  presented  an  application  in  insol¬ 
vency.  and  the  District  Conrt  adjudicated 
the  debtor  an  insolvent.  It  was  contended 
that  the  Court  was  bound  to  grant  time  to 
the  creditor  to  produce  evidenoe  before  an 
order  of  adjudication  oould  be  made. 

Betd.-Seo.  14  (1)  lays  down  that  the  Oonrt 
shall  require  proof  that  the  debtor,  is  entitled 
to  present  the  petition,  and  if  that  is  proved 
to  the  satisfaction  of  the  Court,  an  order  of 
adjudication  naturally  follows  as  laid dpwn 
in  Sec.  16. 

The  policy  of  the  Insolvency  Regulation 
departing  from  that  which  underlies  the  pro¬ 
visions  of  the  Civil  Preeednre  Code  (Regu¬ 
lation  11  of  1065),  with  respect  to  insolvency 
proceedings,  is  not  to  enquire  into  the  con¬ 
duct  of  the  debtor  or  the  genuicenees  of  the 
debts  mentioned  by  him  in  his  sehedule  or 
the  bthiedaMioge  wit*  hi.nredftow 


Insolvency 


Sic.  IS  ] 

15,  (1)  Where  the  Court  is  not  satisfied  with  the  proof  of  the 
right  to  present  the  petition  or  of  the  service  of 
dismissal  of  petition.  n0^ice  on  the  debtor  as  required  by  Section  12,  Sub¬ 
section  S,  or  of  the  alleged  act  of  insolvency,  or  is  satisfied  by  the  debtor 
that  he  is  able  to  pay  his  debts  or  that  for  any  other  sufficient  cause  no 
order  ought  to  be  made,  the  Court  shall  dismiss  the  petition. 

(2)  Where  a  petition  presented  by  a  creditor  is  dismissed 
under  Sub-section  (1)  and  the  Gourt  is  satisfied  that  the  petition  waB  fri¬ 
volous  or  vexatious,  the  Court  may,  on  the  application  of  the  debtor,  award 
against  such  creditor  such  amount,  not  exceeding  one  thousand  rupees, 
as  it  deems  a  reasonable  compensation  to  the  debtor  for  the  expense  or 
injury  ocoasioned  to  him  by  the  petition  and  the  proceedings  thereon,  and 
such  amount  may  be  realised  as  if  it  were  a  fine. 

(3)  An  award  under  this  Section  shall  bar  any  suit  for  com¬ 
pensation  in  respect  of  such  petition  and  the  proceedings  thereon. 


at  tbs  initial  stage  of  the  insolvency  pro¬ 
ceedings,  but  it  is  to  make  an  order  of  ad¬ 
judication  at  first  and  then  to  make  a  full 
enquiry  into  all  matters  connected  with 
the  insolvency  before  tho  qnestion  of  the 
debtor’s  discharge  is  decided.— 

8  T.  L  J.,  m. 

Ex.— 10  T.  L.  J.,  189. 

Kef, — 13  T.  L.  J.,  339. 

judication  as  an  insolvent  alleging  that  he 
had  debts  to  the  extent  of  Es.  860.  One  of 
the  creditors  contended  that  debta  to  the 
extent  of  Bs.  460  were  fictitious.  The  Court 
adjudged  the  petitioner  an  insolvent  with¬ 
out  requiring  any  independant  proof  that 
the  debta  mentioned  by  him  were  true, 
field,— When  a  person  has  presented  a  peti¬ 
tion  for  adjudication  as  an  insolvent,  there 
must  be  a  clear  finding  that  he  is  entitled  to 
present  snoh  a  petition  before  any  relief  can 
be  granted. 

See.  14  contains  clear  provisions  that  somo 
enquiry  should  be  made  and  that  both  the 
debtor  and  the  ereditor  are  entitled  to  ad¬ 
duce  evidence  before  an  order  of  adjudica¬ 
tion  -is  passed  under  Sec.  18  of  the  Regu- 
lation.—  10  T.  L.  J.,  IS). 

3-  See  under  Seo.  0— 16  T.  L.  J.,  367. 

„  „  46  j2) — 39  T.  t*.  R,,  317. 


See.  IS  (1):  Seo.  26  of  Aot  V  of  1920 
reads  thus  “  (1)  In  the  oase  of  a  petition 
presented  by  a  ereditor,  where  the  Court  Is 
not  satisfied  with  the  proof  of  his  right  to 
present  the  petition,  or  of  the  service  on  the 
debtor  of  notioe  of  the  order  admitting  the 
petition,  or  of  the  alleged  not  of  insolvency 
. dismiss  the  petition. 

"  (2)  In  tho  oase  of  a  petition  presented 
by  a  debtor,  the  Court  shall  dismiss  the 
petition  if  it  is  not  satisfied  of  his  right  to 
present  the  petition.” 

Vitle  Note  under  Seo.  14  »upra. 

Case  Law. 

1.  The  language  used  in  Section  IS  (1)  is 

wide  enough  to  oover  petitions  filed  by 
debtors  as  well.—  13  T.  L.  J.,  M9. 

Not  I’d. -16  T.  L.  J.,  367. 

2.  On  a  prior  oocasion,  an  insolvency 
petition  was  filed  against  the  debtors  and  a 
composition  deed  was  entered  into  out  of 
Court  between  the  debtors  and  the  creditors 
bv  which  certain  arrangements  were  made 
for  the  paying  up  of  all  the  debts.  The 
composition  was  brought  to  the  notice  of 
the  Court  and  the  insolvency  petitioo  was 
allowed  to  be  withdrawn.  The  oreditors, 
alleging  that  the  debtors  committed  fresh 
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i6.  (1)  Where  a  petition  is  not  dismissed  under  the  preceding 
■  di  ation  ®eetion  anr*  the  debtor  is  unable  to  propose  any  com- 
Order  of  Adjudication.  or  ggjjguje  which  shall  be  accepted  by  the 

creditors  and  approved  by  the  Court  in  the  manner  hereinafter  provided, 
the  Court  shall  make  an  order  of  adjudication. 

(2)  On  the  making  of  an  order  of  adjudication— 

(a)  the  whole  of  the  property  of  th«  insolvent  save  in  so 
far  as  it  includes  such  particulars  (not  being  his  books 
of  account)  as  are  exempted  by  the  Code  of  Civil  Pro¬ 
cedure  or  by  any  other  enactment  for  the  time  being 
in  force  from  liability  to  attachment  and  sale  in  exe¬ 
cution  of  a  decree,  shall  vest  in  the  Court  or  in  a 
receiver  as  hereinafter  provided  and  shall  become  di¬ 
visible  among  the  creditors,  and 


S«c.  T6] 


1N80I.VKNCT 


(6)  the  insolvent,  if  in  prison  for  debt,  shall  be  released ; 
and  thereafter,  except  as  provided  by  this  Regulation,  nooreditor 
to  whom  the  insolvent  is  indebted  in  respect  of  any  debt  provable  under 
this  Regulation,  shall  dnring  the  pendency  of  the  insolvency  proceedings, 
have  any  remedy  against  the  property  or  person  of  ths  insolvent  in  res¬ 
pect  of  the  debt,  or  commence  any  suit  or  other  legal  proceeding,  except 
•with  the  leave  of  the  Court  and  on  such  terms  as  the  Court  may  impose. 


(8)  For  the  purposes  of  Sub-section  (2),  Clause  (a),  all  goods 
being,at  the  date  of  presentation  of  the  petition  on  which  the  order  is  made, 
in  the  possession,  order  or  disposition  of  the  insolvent,  in  his  trade  or 
business,  by  the  consent  and  permission  of  the  true  owner,  under  such  cir¬ 
cumstances  that  he  is  the  reputed  owner  thereof,  shall  be  deemed  to  be  the 
property  of  the  insolvent. 

(4)  All  such  property  as  may  be  acquired  by,  or  devolve  on, 
the  insolvent  after  the  date  of  an  order  of  adjudication  and  before  his  dis¬ 
charge  shall  forthwith  vest  in  the  Court  or  receiver  and  become  divisible 
among  the  creditors  in  accordance  with  the  provisions  of  Sub-section  (2), 
Clause  (a). 

(5)  Nothing  in  this  Section  shall  affect  the  power  of  any 
secured  ereditor  to  realise  or  otherwise  deal  with  his  security  in  the  same 
manner  as  he  would  have  been  entitled  to  realise  or  deal  with  it  if  this 
Seotion  has -not  been  passed. 

(S)  An  order  of  adjudication  shall  relate  back  ;'to,  and  take 
effect  from,  the  date  of  the  presentation  of 'the  petition  on  which  it  is  made. 

(7)  Notice  of  ah  order  of  adjudication  stating  the  name,  ad¬ 
dress,  and  description  of  the  insolvent,  the  date  of  the  adjudication  and 
the  Court  by  which  the  adjudication  is  made,  shall  be  notified  in  Our 
Government  Gazette  and  in  such  other  manner  as  may  be  prescribed. 


“  (6)  Nothing  in  this  Seotion . has  not 

been  passed. 

“(7)  An  order  of  adjudication . on 

which  it  is  made.” 

Sec.  18  (7) :  Section  SO  of  the  Indian 
Act  runs  thus “  30.  Notion  of  an  order  of 

adjudication  stating . adjudication,  the 

period  within  which  the  debtor  thall  apply  for 
hie  discharge,  and  the  Court . prescribed.” 

Vide  Note  (3)  under  Seotion  6  (3),  supra. 

New  Sections.— Under  the  heading  ‘Or¬ 
der  of  adjudication,’  the  Indian  Act  has  also 


tho  following  Seotion  wbioh  immediately 
folio  wb  Section  28  corresponding  to  Section 
16  of  the  Regulation.  It  provides  for  the 
dismissal  or  stay  of  suits  which  are  pending 
against  a  debtor  when  an  order  of  adjudica¬ 
tion  is  mode  against  him.  This  addition  was 
proposed  by  the  Select  Committee  on  the 
lines  of  Section  18  (3)  of  the  Piesideoey 
Towns  Insolvency  Act  of  1809  29.  Aoy 

Court  in  wliich  a  anit  or  other  proceeding  is 
pending  against  a  debtor  shall,  on  prooi 
that  an  order  of  adjudication  has  been  made 
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ters  thoa  seems  to  be  towards  recognising  ference  j  but  the  High  Court  by  its  decision 
alienations  by  way  of  mortgages  and  leases  in  10  T.  L.  J.  M6,  held  that  the  deed  was 
with  regard  to  Kandokrishi  Fattom  lands.  not  vitiated  by  the  provisions  of  Section 
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Thereafter,  bbo  receiver  in  insolvency  end  no  right  to  preference  in  the  distribution  of 

two  creditors  who  had,  prior  to  the  date  of  the  Insolvent’s  assets;  and  a  fortiori,  there- 

bhe  hypothecation  bond,  placed  attach*  fore,  he  cannot  affect  the  position  of  a  se- 

menta  on  the  property,  applied  for  permis-  cured  oreditor,  which  the  appellant  in  the 

biod  to  file  a  suit  for  the  cancellation  of  the  case  is.  It  follows  that  it  is  not  open  to  the 
hypothecation  deed  which  they  alleged  was  attaching  creditors  in  bhe  case  to  claim  in 
not  supported  by  consideration  and  was  exe-  these  insolvency  proceedings  that  the  hy* 
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17.  If,  in  any.  case  in  which  an  order  of  adjudication  has  been 
Po  to  cancel  one  of  ma<^0’  ^  be  Prove<^  t3  the  Court  by  which  such 

concurrent  orders  of  ad-  order  was  made  that  insolvency  proceedings  are  pend- 
judication.  mg  jQ  another  Court  against  the  same  debtor  and 

that  the  property  of  the  debtor  oan  be  more  conveniently  distributed  by 
such  other  Court,  the  Court  may  rescind  the  order  of  adjudication  and 
stay  all  proceedings  or  dismiss  the  petition  on  such  terms  (if  any)  as  the 
Court  thinks  fit, 

18.  (1)  The  Court  may,  at  the  time  of  the  order  of  adjudication, 

i  or  at  any  time  afterwards,  appoint  a  receiver  for 
Appointment  of  receiver.  ^  property  of  the  insolvent,  and  such  property  shall 
thereupon  vest  in  such  receiver. 

apply  for  the  period  between  the  date  of'  the  order  of  adjudication’ grammatically  in¬ 
presentation  of  the  petition  and  the  order  terpreted  ia  nothing  more  or  leas  than  •  the 
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(2)  Subject  to  such  conditions  as  may  be  prescribed,  the  Court 

may — 

(a)  require  the  receiver  to  give  such  security  as  it  thinks 
fit  duly  to  account  for  what  he  shall  receive  in  respect 
of  the  property;  and 

(b)  by  general  or  special  order,  fix  the  amount  to  be  paid 

as  remuneration  for  the  services  of  the  receiver 
out  of  the  assets  of  the  insolvent. 

(3)  Where  the  Court  appoints  a  receiver,  it  may  remove  the 
person  in  whose  possession  or  custody  any  such  property  as  aforesaid  is, 
from  the  possession  or  custody  thereof : 

Provided  that  nothing  in  this  Section  shall  be  deemed  to  authorise 
the  Court  to  remove  from  the  possession  or  custody  of  property  any  person 
whom  the  insolvent  has  not  a  present  right  so  to  remove. 

(4)  Where  a  receiver  appointed  under  this  Section — 

(а)  fails  to  submit  his  accounts  at  such  periods  and  in 

such  form  as  the  Court  directs,  or 

(б)  fails  to  pay  the  balance  due  from  him  thereon  as  the 

Court  directs,  or 

(e)  occasions  loss  to  the  property  by  his  wilful  default  or 
gross  negligence, 

the  Court  may  direct  his  property  to  be  attached  and  sold,  and 
may  apply  the  proceeds  to  make  good  any  balance  found  to  be  due  from 
him  or  any  loss  so  occasioned  by  him. 

19,  (1)  Our  Government  may  appoint  BUCh  persons  as  it  thinks 
fit  (to  be  called  “  Official  Receivers  ”)  to  be  receivers 
Offlcia°Re<»?vera.PPOml1  tinder  this  Regulation  within  such  local  limits  as  it 
may  prescribe. 


Case  Law. 

Sea.  18,  Sab-seotion  (3),  of  the  Regulation 
authorises  the  Insolvency  Court  to  remove 

the  person  in  whose  possession  or  oustody 

the  properties  of  the  insolvent  ere,  from 

suoh  possession  or  custody.  The  Court 
has  power  to  inquire  whether  property  in 
the  possession  of  a  third  party  and  alleged 
by  the  receiver  to  be  the  property  of  the 
insolvent  is  teally  so  or  not,  and  if  it  finds 


that  snob  property  io  the  property  of  the 
insolvent,  to  order  its  delivery  to  the  re¬ 
ceiver,  where,  an  insolvent,  in  order  to  ears 
bis  property  from  his  creditors  had  executed 

fictitious  sale  deeds  thereof  in  favour  of 

relations,  but  never  gave  and  never  intended 
to  give  the  so-oalled  purchasers,  possession. 

The  receiver  need  not  institute  a  *epm*e 
suit  for  this  purpose.—  ft.  T.  L.  J„  m. 
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(2)  Where  any  Official  Receiver  has  been  so  appointed  for 
the  local  limits  of  the  jurisdiction  of  any  Court  having  jurisdiction 
under  this  Regulation,  he  Bhall  be  the  receiver  for  the  purpose  of  every 
order  appointing  a  receiver  issued  by  any  such  Court,  unless  the  Court 
for  special  reasons  otherwise  directs. 

(8)  Any  sum  payable  under  Section  18,  Sub-section  (2), 
Clause  (6),  in  respect  of  the  services  of  an  Official  Receiver  shall  be 
credited  to  such  fund  as  Our  Government  may  direct. 

(4)  Every  Official  Receiver  shall  reoeive  such  remuneration 
out  of  the  said  fund  or  otherwise  as  Our  Government  may  fix  in  this 
behalf,  and  no  remuneration  whatever  beyond  that  so  fixed  shall  be  re¬ 
ceived  by  the  Official  Receiver  as  such. 

30.  Subject  to  the  provisions  of  this  Regulation,  the  receiver  Bhall, 
with  all  convenient  speed,  realise  the  property  of  the 
reoaiver!  ''t"1  pow“r8  of  debtor  and  distribute  dividends  among  the  creditors 
entitled  thereto,  and  for  that  purpose  may- 

fa)  sell  all  or  any  part  of  the  property  of  the  insolvent : 

(b)  give  receipts  for  any  money  received  by  him  ; 

and  may,  by  leave  of  the  Court,  do  all  or  any  of  the  following  things, 
namely 

(c)  carry  on  the  business  of  the  insolvent  so  far  as 

may  be  hecessary  for  the  beneficial  winding  up 
of  the  same ; 

(d)  institute,  defend  or  continue  any  suit  or  other  legal 

proceeding  relating  to  the  property  of  the  insolvent; 

(«)  employ  a  pleader  or  other  agent  to  take  any  pro¬ 
ceedings  or  do  any  business  which  may  be  sanc¬ 
tioned  by  the  Court ; 

(f)  accept  as  consideration  for  the  sale  of  any  property 

of  the  insolvent  a  sum  of  money  payable  at  a  future 
time  subject  to  such  stipulations  sb  to  security  and 
otherwise  as  the  Court  thinks  fit ; 

(g)  mortgage  or  pledge  any  part  of  the  property  of  the 

insolvent  for  the  purpose  of  raising  money  for  the 
payment  of  his  debts ; 
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(h)  refer  any  dispute  to  arbitration,  and  compromise  all 

debts,  claims  and  liabilities,  on  such  terms  as  may 
be  agreed  upon; 

(i)  divide  in  its  existing  form  amongst  the  creditors,  ac¬ 

cording  to  its  estimated  value,  any  property  which, 
from  its  peculiar  nature  or  other  special  circum¬ 
stances,  cannot  readily  or  advantageously  be  sold. 

2t.  If  the  insolvent  or  any  of  the  creditors  or  any  other  person 

1  to  Court  '8  ag§rieve<*  by  any  act  or  deoision  of  the  receiver, 
against* receiver.  ”  he  may  apply  to  the  Court,  and  the  Court  may 
confirm,  reverse  or  modify  the  act  or  decision  com¬ 
plained  of  and  make  snch  order  as  it  thinks  just : 

Provided  that  no  application  under  this  Section  shall  be  en¬ 
tertained  after  the  expiration  of  thirty  days  from  the  date  of  the  order 
or  deoision  complained  of. 

22.  Where  no  receiver  is  appointed,  the  Court  shall  have  all  the 

rights  of,  and  may  exercise  all  the  powers  conferred 
reoeiver  .appointed.  on,  a  receiver  under  this  Regulation. 

23.  (1)  All  persons  alleging  themselves  to  be  creditors  of  the  in¬ 

solvent  in  respect  of  debts  provable  under  this  Regu- 
Sohedale  of  creditor?,  ten(jer  proof  of  their  respective  debts 

by  producing  evidence  of  the  amount  and  particulars  thereof,  and  the 
Court  shall,  by  order,  determine  the  persons  who  have  proved  themselves 
to  be  creditors  of  the  insolvent  in  respect  of  such  debts,  and  the  amount 
of  such  debts,  respectively,  and  shall  frame  a  schedule  of  such  persons 
and  debts. 


Sec.  21  :  The  original  Bill  allowed  only 
H 1  days  as  in  the  Indian  Aot,  but  the  Select 
Committee  thought  it  desirable  to  allow  30 
days  and  provided  for  the  same. 

Sec.  23:  Sub-see.  (1)  of  See.  38  of  the 
Indian  Act  begins  thus  :  “(1)  When  an  or¬ 
der’ of  adjudication  has  been  made  under 
thes  Aot,  all  persons,  alleging,  Sets."  The 
Sub-section  has  the  following  Proviso 
“Provided  that  if,  in  opinion  of  the  Court, 
the  value  of  any  debt  is  incapable  of  being 
fairly  oetimated,  the  Court  may  make  an 
order  to  that  effect,  and  thereupon  the  debt 
shall  not  be  inolnded  in  the  Schedule.” 


See.  24  of  Aot  III  of  1907  has  ths  same 
Proviso.  In  both  these  Acts,  the  Proviso 
appears  in  the  same  plane  f.  ”...  under  Sab- 
sec  (1)  of  the  Seotion  dealing  with  “Schedule 
of  oreditors.”  The  original  Bill  (of  the  Re¬ 
gulation)  embodied  the  Proviso  in  the  same 
place, ».  a.,  in  the  corresponding  Sub-seo.  (1) 
of  Sec.  23.  But  the  Select  Committee  re¬ 
moved  it  from  this  Seotiou  and  added  it, 
slightly  altered,  to  Sec.  27  as  Sub-sec.  (3).- 
Sco  Note  under  Sec.  27. 

Sub-seo.  (3)  in  the  Aot  of  1920  runs  thusn- 

“Any  creditor  of  the  insolvent . after 

causing  notioe  tq  he  served  op  the  insolvent 


1007 


Sec.  34] 


Insolvency 


(2)  A  copy  of  every  sueh  eohedule  shall  be  posted  in  the 
Court-house. 

(3)  Any  ereditor  of  the  insolvent  may,  at  any  time  before 
the  discharge  of  the  insolvent,  tender  proof  of  his  debt  and  apply  to  the 
Court  for  an  order  directing  his  name  to  be  entered  in  the  schedule  as 
a  creditor  in  respect  of  any  debt  provable  under  this  Regulation,  and  not 
entered  in  the  schedule,  and  the  Court,  after  causing  notice  to  be  served 
on  the  insolvent  and  the  other  creditors  and  hearing  their  objection  (if 
any)  shall  comply  with  or  reject  the  application. 

34.  (1)  A  debt  may  be  proved  under  this  Regulation  by  deli¬ 
vering,  or  sending  by  Post  or  Anehal  in  a  registered 
Mo  e  of  proof.  letter,  to  the  Court  an  affidavit  verifying  the  debt 

(2)  The  affidavit  shall  contain  or  refer  to  a  statement  of 
account  showing  the  particulars  of  the  debt,  and  shall  specify  the  vouchers 
(if  any)  by  which  the  same  can  be  substantiated.  The  Court  may  at  any 
time  call  for  the  production  of  the  vouchers, 

25.  (1)  Where  the  receiver  thinks  that  a  debt  has  been  impro- 
Disallowanoe  and  re-  perly  entered  in  the  schedule,  the  Court  may,  on  the 
dootion  of  entries  in  application  of  the  receiver  and  after  notice  to  the 
schedule.  creditor,  and  such  inquiry  (if  any)  as  the  Court  ,. 

thinks  necessary,  expunge  such  entry  or  reduce  the  amount  of  the  debt, 

(2)  The  Court  may  also,  after  like  inquiry,  expunge  an  en¬ 
try  or  reduce  the  amount  of  a  debt  upon  the  application  of  a  creditor  • 
where  no  reaeiver  has  been  appointed  or  where  the  receiver  declines  to  in¬ 
terfere  in  the  matter,  or,  in  the  case  of  a  composition  or  scheme,  upon  the 
application  of  the  debtor. 


26.  (1)  Where  a  debtor,  whether  before  or  after  the  making  of 
Com  Won  and  an  “r<^er  ot  adjudication,  submits  a  proposal  fora 
schemes  ofarrangementu  composition  in  satisfaction  of  his  debts  or  a  proposal 
for  a  scheme  of  arrangement  of  his  nffairs,  the  Court  : 
shall  6x  a  date  for  the  consideration  of  the  proposal  and  shall  issue  a 


and  the  other  creditors  u iho  have  proved  their 

debit,  and  hearing  their  objection . or 

rejeot  the  application.”  In  the  Notes  on 
Clauses,  it  is  stated  that  the  amendment 
(the  italicised  words)  “is  designed  to  obviate 
the  neoeeeity  of  sending  notices  to  creditors 
who  have  not  yet  proved  their  dobte  and 
thus  to  shorten,  the  proceedings."— 

t  India  Gazette  dated  14.1918,  Pi.  V. 


Sec.  26  (1):  (l)  Sec.  38  (1)  of  the  Aot  oi 
1920  rune  thus 

“  Where  a  debtor  after  the  making  of  an 
order  of  adjudication,  &e.”  The  words 
“  whether  before  or  ”  occurring  in  the  Sec. 
tion  of  the  Regulation  before  the  word 
“after  "  were  in  Aot  III  of  1907  and  were 
adopted  therefrom.  The  later  Act  of  1920 
has  omitted  these  words.  The  reason  for 
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notice  to  all  creditors  by  publication  in  Our  Government  Gazette  and  in 
such  other  manner  a e  may  be  prescribed. 

(2)  If,  on  the  consideration  of  the  proposal,  a  majority  in 
number  and  three-fourths  in  value  of  all  the  creditors  whose  debts  are 
proved  and  who  are  present  in  person  or  by  pleader,  resolve  to  accept  the 
proposal,  the  same  shall  be  deemed  to  be  duly  accepted  by  the  creditors. 

(3)  The  debtor  may  at  the  meeting  amend  the  terms  of  his 
proposal  if  the  amendment  is,  in  the  opinion  of  the  Court,  calculated  to 
benefit  the  general  body  of  creditors. 

(4)  Where  the  Court  is  of  opinion,  after  bearing  the  report  of 
the  receiver,  if  a  receiver  has  been  appointed,  and  after  considering  any  ob¬ 
jections  which  may  be  made  by  or  on  behalf  of  any  creditor,  that  the  terms 
of  the  proposal  are  not  reasonable  or  are  not  calculated  to  benefit  the 
general  body  of  creditors,  the  Court  shall  refuse  to  approve  the  proposal. 

(5)  If  any  facts  are  proved  on  proof  of  which  the  Court 
would  be  required  either  to  refuse,  suspend  or  attach  conditions  to  the 
debtor’s  discharge,  the  Court  shall  refuse  to  approve  the  proposal  unless 
it  provides  reasonable  security  for  payment  of  not  less  than  ten  chuck- 
rams  in  the  rupee  on  all  the  unsecured  debts  provable  against  the 
debtor's  estate. 

(6)  In  any  other  case,  the  Court  may  either  approve  or  re¬ 
fuse  to  approve  the  proposal. 

(7)  If  the  Court  approves  the  proposal,  the  terms  shall  be 
embodied  in  an  order  of  the  Court  and  the  Court  shall  frame  a  schedule 
in  accordance  with  the  provisions  of  Section  23,  the  order  of  adjudica¬ 
tion  (if  any)  shall  be  annulled,  and  the  composition  or  scheme  shall  be 
binding  on  all  the  creditors  entered  in  the  said  schedule  so  far  as  it  re¬ 
lates  to  any  debts  entered  therein. 


the  omission  ie  thus  given  in  the  Notes  on 
Clauses Both  Seo.  16  (I)  andSeo  27  (of 
Act  ]U  of  1807= Sens.  16  (!)  and  26  of  the 
Regulation  respectively)  contemplate  the 
possibility  of  a  composition  or  aoheme  before 
adjudication.  The  Presidency  Towns  In¬ 
solvency  Act  in  Seo.  28,  on  the  other  hand, 
only  oon templates  a  composition  after  ad¬ 
judication,  Under  the  English  law,  a  oom- 
position  can  be  made  (1)  after  the  receiving 
order  and  prior  to  adjudication,  or  (2)  after 


adjudication.  But  under  the  Indian  law 
thore  iB  no  receiving  order  prooednre  at  all, 
and  the  order  of  adjudication  is  made  on 
the  hearing  of  the  petition.  It  is  very  doubt¬ 
ful  whether,  under  the  Provincial  Insolvency 
Act,  the  Court  would  have  before  it  the  ne¬ 
cessary  faots  to  justify  it  in  dealing  with 
compositions  or  sobsmes  prior  to  adjudi. 
oation.  It  is  therefore  proposed  to  follow 
in  this  respect  the  prooedure  under  the  Pre¬ 
sidency  TownB  Insolvency  Act  and  allow 
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(8)  If  default  is  made  in  the  payment  of  any  instalment  due  in 
pursuance  of  the  composition  or  scheme,  or  if  it  appears  to  the  Court  that 
the  composition  or  scheme  cannot  proceed  without  injustice  or  undue  delay 
or  that  the  approval  of  the  Court  was  obtained  by  fraud,  the  Court  may, 
if  it  thinks  fit,  adjudge  the  debtor  insolvent  and  annul  the  composition  or 
scheme  but  without  prejudice  to  the  validity  of  any  transfer  or  payment 
duly  made  or  of  anything  duly  done  under  or  in  pursuance  of  the  compo¬ 
sition  or  scheme.  When  a  debtor  is  adjudged  insolvent  under  this  Sub. 
section,  all  debts  provable  in  other  respects  which  have  been  contracted 
before  the  date  of  suoh  adjudication  shall  be  provable  in  the  insolvency. 


(9)  No  composition  or  scheme  shall  be  approved  by  the  Court 
which  does  not  provide  for  the  payment  in  priority  to  other  debts  of  all 
debts  directed  to  be  so  paid  in  the  distribution  of  the  property  of  an  in¬ 
solvent. 


27.  (1)  Demands  in  the  nature  of  unliquidated  damages  arising 
otherwise  than  by  reason  of  a  contract  or  breach  of 
tbSej^^atton.e^nnd6r  trust  shall  not  be  provable  under  this  Regulation. 


(2)  Save  as  aforesaid,  all  debts  and  liabilities,  present  or  future, 
certain  or  contingent,  to  which  the  debtor  is  subject  when  he  is  adjudged 
an  insolvent  or  to  which  he  may  become  subject  before  his  discharge  by 
reason  of  any  obligation  incurred  before  the  date  of  such  adjudication, 
shall  be  deemed  to  be  debts  provable  under  this  Regulation. 


compositions  and  schemes  only  after  ad- 
judication.”  This  is  effected  by  the  omis- 
sion  of  the  words  ”  whether  before  or”  in 
Sub-seo.  (1)  and  the  words  “(if  any)”  in 
Sub-sea  7.” 

India  Ornette  dated  7-9-1918,  PI.  V. 
(2)  The  wording  at  the  end  of  Sub-seo.  (1) 
Is “  and  shall  issue  a  notice  to  ail  credi¬ 
tors  in  snoh  manner  as  maybe  prescribed.” 
For  reason,  see  Note  under  See.  12. 

Sec.  26  (7) :  This  is  Sea  39  in  the  Aot 
of  1920  and  it  rnns  thus 

"If  the  Court  approves . the  ordsr 

of  adjudication  that 1  he  annulled,  and  the 
provision!  of  Section  37  ehall  apply,  and  the 

composition  or  scheme . entered  therein.” 

for  the  omission  of  the  words  “(if  any)” 
ate  ••  adjudication, ”  see  Note  above. 


Sec.  26  (8) :  For  the  word  “  adjudge,” 

word  “  adjudication  ”,  the  word  "road- 
judication.”  (Jf.  Sub  sec.  (7). 

Case  Law. 

Sea  under  Seo.  15.— 38  T.  L.  R .,161. 

See.  27  :  (!)  Sub-seo  (1)  in  this  Section 
is  Sub  sec.  (2)  in  Seotion  28  of  Act  111  ol 
1907  and  Sub-seo.  (2)  is  Snb-seo.  (1).  That 
Act  ha9  no  other  Sub-seotion.  In  the  original 
Bill,  the  Seotion  and  the  arrangement  of  tije 
Sub-seotions  of  the  1007  Act  were  adopted. 
The  Select  Committee  changed  the  order 
They  said 

“  Tlio  Section  is  taken  from  the  English 
Bankruptcy  Aot,  1883,  See.  37.  In  the 
English  Aot,  Sub-seo.  (2)  comes  first,  and 
Sub-seo.  (1)  is  Sub-seo-  (3)  in  the  Act.  ^ 
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(8)  If,  in  the  opinion  of  the  Court,  the  value  of  the  debt  or  lia¬ 
bility  is  incapable  of  being  fairly  estimated,  the  Court  may  make  an  order 
to  that  effect,  and  thereupon  the  debt  or  liability  shall,  for  the  purposes  of 
this  Regulation,  be  deemed  to  be  a  debt  not  provable  under  this  Regulation 
28.  A  creditor  may  prove  for  a  debt  not  payable  when  the  debtor 
is  adjudged  an  insolvent  as  if  it  were  payable  pre- 
fnMae  tim8y.abl°  **  °  aently,  and  may  receive  dividends  equally  with  the 
other  creditors,  deducting  therefrom  only  a  rebate  of 
interest  at  the  rate  of  six  per  centum  per  annum  computed  from  the  de¬ 
claration  of  a  dividend  to  the  time  when  the  dobt  would  have  become  pay¬ 
able,  according  to  the  terms  on  which  it  was  contracted. 

English  Act  reads  bettor,  and  See.  27  of  the  on  7-4-1094  and  he  was  adjudged  an  insol. 
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39.  Where  there  have  been  mutual  dealings  between  an  insolvent 
M  ^  ^  ^  ^  and  a  creditor  proving  or  claiming  to  prove  a  debt 

setoff.  under  this  Regulation,  an  account  shall  be  taken  of 

what  is  due  from  the  one  party  to  the  other  in  respect 
of  such  mutual  dealings,  and  the  sum  due  from  the  one  party  shall  be  set¬ 
off  against  any  sum  due  from  the  other  party,  and  the  balanoe  of  the  ac¬ 
count  and  no  more,  shall  be  claimed  or  paid  on  either  aide,  respectively, 
30-  (1)  Where  a  secured  creditor  realises  his  security,  he  may 

prove  for  the  balance  due  to  him,  after  deducting  the 
Secured  creditors.  ,  .  v  ,  0 

net  amount  realised. 

(2)  Where  a  secured  creditor  relinquishes  his  security  ifor  the 
general  benefit  of  the  creditors,  he  may  prove  for  his  whole  debt. 

.  (3)  Where  a  secured  creditor  does  not  either  realise  or  relin¬ 
quish  his  security,  he  shall,  before  being  entitled  to  have  his  debt  entered 
in  the  schedule,  state  in  his  proof  the  particulars  uf  his  security,  and  the 
Seo.  29  :  Case  Law.  Bio“  Bench).— It  was  Dot  necessary  to  decide 
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value  at  which  he  assesses  it,  and  shall  be  entitled  to  receive  a  dividend  only 
in  respect  of  the  balance  due  to  him  after  deducting  the  value  so  assessed. 

(4)  Where  a  security  is  so  valued,  the  Court  may  at  any  time 
before  realisation  redeem  it  on  payment  to  the  creditor  of  the  assessed  value. 

(5)  Where  a  creditor,  after  having  valued  his  security,  subse¬ 
quently  realises  it,  the  net  amount  realised  shall  be  substituted  for  the 
amount  of  any  valuation  previously  made  by  the  creditor  and  shall  be 
treated  in  all  respects  as  an  amended  valuation  made  by  the  creditor. 

(6)  Where  a  secured  creditor  does  not  comply  with  the  provi¬ 
sions  of  this  Section,  he  shall  be  excluded  from  all  shars>  in  any  dividend. 

31.  (1)  On  any  debt  or  sum  certain  whereon  interest  is  not  reserv¬ 

ed  or  agreed  for,  and  which  is  overdue  when  the  debt¬ 
or  is  adjudged  an  insolvent  and  which  is  provable 
under  this  Regulation,  the  creditor  may  prove  for  interest  at  a  rate  not 
exceeding  six  per  centum  per  annum, — 

(a)  if  the  debt  or  sum  is  payable  by  virtue  of  a  written 

instrument  at  a  certain  time,  from  the  time  when 
such  debt  or  sum  was  payable  to  the  date  of  such 
adjudication ;  or, 

( b )  if  the  debt  or  sum  is  payable  otherwise,  from  the  time 

when  a  demand  in  writing  has  been  made  giving 
the  debtor  notice  that  interest  will  be  claimed  from 
the  date  of  the  demand  until  the  time  of  payment 
to  the  date  of  such  adjudication. 

(2).  Where  a  debt  which  has  been  proved  under  this  Regula- 
tion  includes  interest  or  any  pecuniary  consideration  -in  lieu  of  interest, 
the  intereet  or  consideration  shall,  for  the  purposes  of  dividend,  be  calcu¬ 
lated  at  a  rate  not  exceeding  six  per  centum  per  annum,  without  pre¬ 
judice  to  the  right  of  a  creditor  to  receive  out  of  the  debtor's  estate  any 
higher  rate  of  interest  to  which  he  maybe  entitled  after  all  the  debts 
proved  have  been  paid  in  fulL 

32.  (')  In  the  distribution  of  the  property  of  the  insolvent,  there 
shall  be  paid  in  priortiy  to  all  other  debts— 

(a)  all  debts  due  to  Our  Government  or  to  any  local 

authority ;  and 

tbs  relation  of  oreditorand  debtor  when  the 
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See.  32  :  Cass  Law 

The  rule  laid  down  in  Seotii 
of  the  Insolvency  Regulation  < 
tended  in  it?  application  00 
right*  and  li.bilitie.of  parti* 
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(b)  all  salary  or  wages,  not  exceeding  twenty  rupees  in 
all,  of  any  clerk,  servant  or  labourer  in  respect  of 
services  rendered  to  insolvent  during  four  months 
before  the  date  of  the  presentation  of  the  petition. 

(2)  The  debts  specified  in  Sub-section  (H  shall  rank  equally 
between  themselves,  and  shall  he  paid  in  full,  unless  the  property  of  the 
insolvent  is  insufficient  to  meet  them,  in  which  case  they  shall  abate  in 
equal  proportions  between  themselves. 

(3)  Subject  to  the  retention  of  such  Bums  of  money  as  may 
be  necessary  for  the  expenses  of  administration  or  otherwise,  the  debts 
specified  in  Sub-section  (1)  shall  be  discharged  forthwith  in  so  far  as  the 
property  of  the  insolvent  is  sufficient  to  meet  them. 

(4)  In  the  case  of  partners,  the  partnership  property  shall  be 
applicable  in  the  first  instance  in  payment  of  the  partnership  debts,  and 
the  separate  property  of  each  partner  shall  be  applicable  in  the  first 
instance  in  payment  of  his  separate  debts.  Where  there  is  a  surplus  of 
the  separate  property  of  the  partners,  it  shall  be  dealt  with  as  part  of  the 
partnership  prroperty;  and,  where  there  is  a  surplus  of  the  partnership 
property,  it  shall  be  dealt  with  as  part  of  the  respective  separate  property 
in  proportion  to  the  rights  and  interests  of  each  partner  in  the  partner¬ 
ship  property. 

(5)  Subjeot  to  the  provisions  of  this  Regulation,  all  debts 
entered  in  the  Sohedule  shall  be  paid  rateably  according  to  the  amounts  of 
such  debts  respectively  and  without  any  preference. 

(6)  Where  there  is  any  surplus  after  payment  of  the  fore¬ 
going  debts,  it  shall  be  applied  in  payment  of  interest  from  the  date  on 
which  the  debtor  is  adjudged  an  insolvent  at  the  rate  of  six  per  centum 
per  annum  on  all  debts  entered  in  the  schedule. 

33.  (1)  Where  execution  of  a  decree  has  issued  against  the  pro- 
RwMotion  of  rights  P6rty  °*  8  debtor,  no  person  shall  be  entitled  to  the 
of  creditor  under  exam-  benefit  of  the  execution  against  the  receiver  except 
tion'  in  respect  of  assets  realised  in  the  course  of  the  exe¬ 

cution  by  sale  or  otherwise  before  the  date  of  the  order  of  adjudication. 

Sec.  33  !  (1)  The  wording  of  Sub-Seo.  "  As  it  stood  id  the  Act  of  1807,  "Section  31 
(1)  is  the  seme  as  that  of  Seotion  34,  in  Act  would  not  prevent  the  whole  of  the  debtor’s 
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(2)  Nothing  in  this  Section  shall  affect  the  rights  of  a  secured 
creditor  in  respect  of  the  property  against  whioh  the  decree  is  executed. 

(3)  A  person  who  in  good  faith  purchases  the  property  of  a 
debtor  under  a  sale  in  execution  shall  in  all  cases  acquire  a  good  title  to 
it  against  the  receiver. 

34.  Where  execution  of  a  decree  has  issued  against  any  property 
Duties  of  Court  axe-  a  debtor  which  is  saleable  in  execution  and  before 
outing  decree  as  to  pro-  the  sale  thereof  notice  is  given  to  the  Court  exe- 
petty  taken  in  exeou-  cut;ng  decree  that  any  order  of  adjudication  has 
been  made  against  the  debtor,  the  Court  shall,  on 
application,  direct  the  property,  if  in  the  possession  of  the  Court,  to  be  de¬ 
livered  to  the  receiver,  but  the  costs  of  the  execution  shall  be  a  first  charge 
on  the  property  so  delivered,  and  the  receiver  may  sell  the  property  or  an 
adequate  part  thereof  for  the  purpose  of  satisfying  the  charge, 
proposed  in  the  original  Bill  which  became  order  of  adjudication  within  the  meaning  of 
Act  V  of  1920,  to  add  the  following  to  Sub-  Section  33  (1)  of  the  Eegulation,,  bo  that 
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See  35] 


35  Any  transfer  of  property  not  being — 

Avoidance  of  volun  (i)  8  *r8n8fer  m»de  before,  or  at,  and  in  con- 

tary  transfer  °  T°  u”  sideration  of,  marriage, 

(ii)  or  a  transfer  made  to,  or  for,  the  wife  or 
children  of  the  transferor  of  property  that  hae  accrued  to  the  transferor 
in  consideration  of  the  marriage  or  in  right  of  his  wife, 

(iii)  or  a  transfer  made  in  favour  of  a  purchaser  or  incumbrancer 
in  good  faith  and  for  valuable  consideration, 

shall,  if  the  transferor  is  adjudged  insolvent  within  two  years  after 
the  date  of  the  transfer,  be  void  against  the  receiver,  and  may  be  annulled 
by  the  Court. 


“  Where  execution  of  a  decree . to  the 

Conrt  executing  the  decree  that  an  inrnl- 
otncy  petition  by  or  against  tie  debtor  tuts 

been  admitted,  the  Conrt  shall . delivered 

to  the  receiver  ;  but  the  costs  of  the  suit  in 
tebich  the  decree  teas  made  and  of  tile  execu¬ 
tion . satisfying  the  charge.” 

See  Koto  under  Section  33  Supra. 

Sec.  35  :  (1)  In  Act  III  of  1907,  the 
correeponding  Sec.  (36)  was  as  follows 

“Any  transfer  of  property  nob  being  a 
transfer  made  before  and  in  consideration  of 
marriage  or  made  in  favour  of  a  pnrchaeer  or 
incumbrancer  in  good  faith  and  for  valuable 
consideration  shall,  if  the  transferor  iB  ad¬ 
judged  insolvent  within  two  years  after  the 
date  of  the  transfer,  be  void  against  the  re¬ 
ceiver  and  may  bo  annulled  by  the  Court.” 

The  above  has  boon  adopted  as  See  S3  of 
the  later  Act  of  1920,  with  the  fallowing  al¬ 
teration  “Any  transfer . after  the  date 

of  the  transfer,  be  voidable  as  against  the  re- 
ceiver  and  may  be  annulled  by  the  Court.”  It 
was  She  Suleot  Committee  that  proposed 
the  alteration.  They  said ‘It  is  settled 
law  that  the  word  ‘void’  in  Seo.  S8  of  the 
present  Act  means  ‘voidable’ only,  and  we 
have  made  this  clear  ”. — 

India  Gazette  dated  t i-i-1910.  Ft.  III. 

(2)  The  original  Bill  repradneed  Sec.  36 
of  the  1907  ActL  as  given  above.  But  the 
Select  Committed  proposed  instead  the  Sen- 
(non  aa  it  now  stands  in  the  Regulation. 

V, 


They  said:— “In  deolaring  void  transfers 
made  within  two  years  of  the  adjudication 
of  insolvency,  some  exceptions  sre  mads. 
The  first  exception  is  about .  transfers  mads 
before  and  in  consideration  of  marriage.  In 
this,  the  Section  follows  Section  23  of 
the  Provincial  Insolvancy  Act  and  Section 
47  of  the  English  Bankruptcy  Aot.  The 
transfers  or  settlements  contemplated  in 
those  Acts  are  obviously  settlements  by 
husbands  on  wives  in  view  of  marriage.  It 
may  be  doubted  if  snch  settlements  are  com¬ 
mon  or  even  known  in  Travancore.  On  the 
other  hand,  settlements  or  transfers  are  ordi¬ 
narily  made  in  Travancore  at  the  marriage, 
by  the  brido’s  people  in  favour  of  the  bride¬ 
groom.  With  a  view  to  protect  Buoh  traos. 
fare,  the  words  ‘or  at’  are  inserted  between 
‘before’  and  ‘and’  in  the  third  line. 

“In  the  English  Aot,  another  exception  is 
made  in  the  case  of  transfers  made  to  wife  or 
children  of  properties  that  have  accrued  to 
the  transferor  in  right  o/his  wife.  This  pro¬ 
vision  seems  to  be  a  whoieeome  one,  as  the 
property  acquired  in  right  of  one’s  wife 
should  naturally  go  to  bis  wife  or  children. 
For  the  reasons  stated  already,  the  proper¬ 
ties  transferred  to  the  husband  at  the 
time  of  marriage  and  which  subsequently  are 
transferred  by  him  to  the  wife  require  the 
eame  protection.  The  English  Aot  on  the 
subject  has  therefore  been  modified  to  onit 
looal  conditions.”—  S.  O.M. 

Case  Law. 

See  under  Seo.  16.—  14  T.  L.  Jn  St. 
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36.  (1)  Every  transfer  of  property  or  of  any  interest  therein,  every 

oe  f  refer  Payment  m“de,  every  obligation  incurred,  and  every 
enoe  to  certain  cmkm.”  judicial  proceeding  taken  or  suffered  by  any  person 
unable  to  pay  bis  debts  as  they  become  due  from  his 
own  money,  in  favour  of  any  creditor,  with  a  view  of  giving  that  creditor 
a  preference  over  the  other  creditors,  shall,  if  such  person  is  adjudged  in¬ 
solvent  on  a  petition  presented  within  three  months  after  the  date  thereof, 
be  deemed  fraudulent  and  void  as  against  the  receiver  and  shall  be  annulled 
by  the  Court. 

(2)  This  Section  Bhall  not  affect  the  rights  of  any  person  who -in 
good  faith  and  for  valuable  consideration  has  acquired  a  title  through,  or 
under  a  creditor  of,  the  insolvent. 


Insolvency 


Sec.  37] 


37.  Subject  to  the  foregoing  provisions  of  this  Regulation  with 
Protection  of  bona  resPect  tot^e  e®3et  insolvellcy  °n  am  execution  and 

Jdt  transactions.  with  respect  to  the  avoidance  of  certain  transfers  and 
preferences;  nothing  in  this  Regulation  shall  inva- 
lid&te  in  the  ease  of  an  insolvency — 

(а)  any  payment  by  the  insolvent  to  any  of  his  creditors ; 

(б)  any  payment  or  delivery  to  the  insolvent ; 

(0)  any  transfer  by  the  insolvent  for  valuable  consideration ; 
(d)  any  contract  or  dealing  by  or  with  the  insolvent  for 
valuable  consideration : 

Provided  that  any  such  transaction  takes  place  before  the  date  of 
the  order  of  adjudication. 

38.  (1)  In  the  calculation  of  dividends,  the  receiver  shall  retain  is 

Dividends  hie  hands  sufficient  assets  to  meet — 


(а)  debts  provable  under  this  Regulation  and  appearing, 

from  the  insolvent’s  statements  or  otherwise,  to  be 
due  to  persons  resident  in  places  so  distant  that  in 
the  ordinary  course  of  communication  they  have 
not  had  sufficient  time  to  tender  their  proofs ; 

(б)  debts  provable  under  this  Regulation  being  the  subject 

of  claims  not  yet  determined  ; 

(c)  disputed  proofs  or  claims  ;  and 

(d)  the  expenses  necessary  for  the  administration  of  the 

estate  or  otherwise. 

(2)  Subject  to  the  provisions  of  Sub-section  (1),  all  money  is 
hand  shall  be  distributed  as  dividends. 


debtor  is  tbe  paramount  consideration,  and. 
the  onus  of  proof  lies  on  the  receiver  to  show 
that  the  debtor  made  the  transfer  with  the 
view  of  preferring  a  creditor. 

If  the  transaction  oan  properly  be  refer¬ 
red  to  some  other  motive  than  that  of 

■  giving  the  partionlar  creditor  an  advantage 
over  Hie  other  oreditors,  it  is  not  a  ftaodn- 
lent  preference. 

■  The  nse  of  the  word  ‘  preference  ’  implies 

■  an  act  of  free-will,  so  that  there  can  be  no 
preference  where  the  act  is  the  reBnlt  of 
presnte— 86  T.  L  R.,  *7(10  T.  L.  J.,  11,6). 

Bet— 38  HU.  317. 


3.  See  under  Seo.  1G— 38  T.  L.  R„  Stf. 

See.  37  :  The  proviso  in  Seo.  55  oi  the 
1020  Act  runs  thus  “  Provided  that  any 
sucii  transaction  bakes  place  bofore  the  dais 
of  tiio  order  of  adjudication,  and  (tat  A 
person  with  whom  each  transaction  tab! 
place  has  not  at  the  time  notice  of  the  prewsM- 
fion  of  any  insolvency  petition  by  or  again# 
the  debtor.  "  This  amendment  brings  tbs 
Section  into  line  with  Seo  57  of  the  frees 
denoy  Towns  Insolvency  Aot  of  1908, 
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(3)  Any  creditor  who  has  not  proved  his  debt  before  the  decla¬ 
ration  of  any  dividend  or  dividends,  shall  be  entitled  to  be  paid,  ont  of 
any  money  for  the  time  being  in  the  hands  of  the  receiver,  any  dividend 
or  dividends  which  he  may  have  failed  to  receive  before  that  money  is 
applied  to  the  paymentof  any  future  dividend  or  dividends  ;  but  he  shall  not 
be  entitled  to  disturb  the  distribution  of  any  dividend  declared  before  his 
debt  was  proved  by  reason  that  he  has  not  participated  therein. 

(4.)  When  the  rec.  iver  has  realised  all  the  property  of  the  in¬ 
solvent  or  so  much  thereof  as  in  the  opinion  of  the  Court  be  realised 
without  needlessly  protracting  the  receivership,  he  shall  deolare  a  final 
dividend ;  but  before  so  doing,  as  shall  give  notice  in  manner  prescribed  to 
the  persons  whose  claims  to  be  creditors  have  been  notified  but  not  proved, 
that,  if  they  do  not  prove  their  claims  within  the  time  limited  by  the 
notice,  he  will  proceed  to  make  a  final  dividend  without  regard  to  their 
claims.  After  the  expiration  of  the  time  so  limited,  or  if  the  Court  on  ap¬ 
plication  by  any  such  claimant  grants  him  further  time,  for  establishing 
his  claim,  then  on  the  expiration  of  such  further  time,  the  property  of  the 
insolvent  shall  be  divided  among  the  creditors  entered  in  the  Schedule 
without  regard  to  the  claims  of  any  other  persons. 

(5)  No  suit  for  a  dividend  shall  lie  against  the  receiver  ;  hut, 
where  the  reaeiver  refuses  to  pay  any  dividend,  the  Court  may,  on  the  ap¬ 
plication  of  any  creditor  who  is  entered  in  the  schedule,  order  him  to  pay 
if,  and  also  to  pay  out  of  his  own  money  interest  thereon  for  the  time 
that  it  is  withheld,  and  the  costs  of  the  application. 

39.  (I)  The  Court  may  appoint  the  insolvent  himself  to  superin¬ 

tend  the  management  of  the  property  of  the  insolvent 
•UcwaoM  to  toao^vont!>d  or  any  Part  thereof,  or  to  carry  on  the  trade  (if  any) 
of  the  insolvent  for  the  benefit  of  the  creditors,  and 
in  any  other  respect  to  aid  in  administering  the  property  in  such  -manner 
and  on  such  terms  as  the  Court  may  direct, 

(2)  The  Court  may,  from  time  to  time,  make  such  allowance  as 
it  may  think  just  to  the  insolvent  out  of  his  property  for  the  support  of 
himself  and  his  family,  or  in  consideration  of  his  services  if  he  is  engaged 
in  winding  up  his  estate  ;  but  any  such  allowance  may,  at  any  time,  be 
varied  or  determined  by  the  Court, 

40.  The  insolvent  shall  be  entitled  to  any  surplus  remaining  after 
B'  t  f  ’  sol  e  b  to  Pa3’ment  *n  °*  h‘s  creditors  with  interest  as 

suipfolu  °f  m“  Tenb  40  provided  by  this  Regulation,  and  of  the  expenses  of 
the  proceedings  taken  thereunder. 
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41.  (1)  Where,  in  the  opinion  of  the  Court,  a  debtor  ought  not 
to  have  been  adjudged  insolvent,  or  where  it  is 
judication  of  insolvency.  proved  to  the  satisfaction  of  the  Court  that  the  debts 
of  the  insolvent  have  been  paid  in  full,  or  where  a 
composition  or  scheme  has  been  approved  by  the  Court  under  Section  26, 
the  Court  shall,  on  the  application  of  the  debtor  or  of  any  other  person 
interested,  by  order  in  writing,  annul  the  adjudication. 

(2)  Where  an  adjudication  is  annulled  under  Sub-section  (1),  all 
sales  and  dispositions  of  property  and  payments  duly  made,  and  all  acts 
theretofore  done,  by  the  Court  or  receiver  shall  be  valid  ;  but,  subject  as 
aforesaid,  the  property  of  the  debtor  who  was  adjudged  insolvent  shall 
vest  in  such  person  as  the  Court  may  appoint,  or,  in  default  of  any  such 
appointment,  shall  revert  to  the  debtor  to  the  extent  of  his  right  or  interest 
therein  on  such  conditions  (if  any)  as  the  Court  may,  by  order  in  writing, 
declare. 

(3)  Notice  of  every  order  annulling  an  adjudication  shall  be 
notified  in  Our  Government  Gazette  and  in  such  other  manner  as  may  be 
prescribed. 

4a.  (1)  Every  debtor,  whether  before  or  after  the  making  of  an 
order  of  adjudication,  shall  produce  all  books  of 
Duties  of  debtors.  .  .  . 

account,  give  such  inventories  of  his  property  and 
such  lists  of  his  creditors  and  debtors  and  of  the  debts  due  to  and  from , 
them  respectively,  submit  to  such  examination  in  respect  of  his  property 
or  his  creditors,  attend  at  such  times  before  the  Court  or  receiver,  execute 
such  instruments,  and  generally  give  snoh  aid  in  the  realisation  of  his 
property  and  the  distribution  of  the  proceeds  amongst  his  creditors,  as  may 
be  required  by  the  Court  or  receiver,  or  as  may  be  prescribed. 

( 2 )  If  a  debtor,  whether  before  or  after  the  making  of  an  order 
of  adjudication, 

Sec.  41  (1)  :  The  words— “or  where  a  and  thinge  in  relation  to  hie  property  as  may 


malting  of  an  order  admitting  the  petition,  i'ndia  Gazette  dated  7-9-1918,  Pt.  7. 

prodnoe  all  books  of  account  and  shell  at  Sec. -42  (9)  :  (1)  Sub-eeo.  (3)  of  See. 

any  time  thereafter  give  such  inventories .  *3  of  Aet  III  of  1907  was  as  follows  t—  "  (3) 

instruments  and  generally  do  all  each  aete  If  s  debtor,  whether  before  or  after.  .*...  (o) 

1080 


Rksulation  VIII  of  1090.  t  Sec.  42 

(а)  wilfully  makes  false  entries  in  the  inventories  or  lists  ■ 

referred  to  in  Sub-section  (1),  or 

(б)  fraudulently  or  vexatiously  conceals,  destroys,  transfers, 

removes  or  refuses  to  produce  any  property  or  books 
of  account,  or 

(c)  commits  any  other  act  of  bad  faith  in  the  performance 
of  the  duties  imposed  on  him  by  this  Section, 
he  shall,  in  addition  to  any  other  punishment  to  which  he  may  be 
subject,  be  guilty  of  a  contempt  of  Court  and  the  Court  may  by  order  in 
writing  sentence  him  to  simple  imprisonment  for  a  term  which  may  extend 
to  three  months.  In  every  such  case,  the  Court  shall  record  the  facts 
constituting  the  offence,  with  the  statement,  if  any,  made  by  the  debtor. 
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43.  (I)  A  debtor  may,  at.  any  time  after  the  order  of  adjudiea- 
Dischar  e  t'0".  apply  to  the  Court  for  an  order  of  discharge ; 

isc  urge.  aad  the  Court  shall  fix  a  day,  notice  whereof  shall 

be  given  by  publication  in  Our  Government  Gazette  and  in  such  other 
manner  as  may  be  prescribed,  for  hearing  such  application,  and  any 
objections  which  may  be  made  thereto. 

In  the  original  Bill  whioh  became  Regn-  (4)  The  last  Sec.  (73)  mider  the  heading 
lation  VIII  of  1090,  Sec.  63  of  the  1907  Act  .penalties'  is  new  and  deals  with  the  disonsli- 


See.  43] 
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(2)  Subject  to  the  provisions  of  this  Section,  the  Court  may, 
after  considering  the  objections  of  any  creditor  and,  where  a  receiver  has 
been  appointed,  the  report  of  the  receiver, — 

(а)  grant  or  refuse  an  absolute  order  of  discharge;  or 

(б)  suspend  the  operation  of  the  order  for  a  specified 

time ;  or 

(c)  grant  an  order  of  discharge  subject  to  any  con¬ 
ditions  with  respect  to  any  earnings  or  inoome 
which  may  afterwards  become  due  to  the  insolvent, 
or  with  respect  to  his  after- acquired  property. 

(3)  The  Court  shall  refuse  to  grant  an  absolute  order  of  dis¬ 
charge  on  proof  of  any  of  the  following  facts,  namely : — 

(а)  that  the  insolvent’s  assets  are  not  of  a  value  equal 

to  fourteen  chuckrams  in  the  rupee  ou  the  amount 
of  his  unsecured  liabilities,  unless  he  satisfies 
the  Court  that  the  fact  that  the  assets  are  not 
of  a  value  equal  to  fourteen  chuckrams  in  the  rupee 
on  the  amount  of  his  unsecured  liabilities  has 
arisen  from  circumstances  for  which  he  cannot 
justly  be  held  responsible ; 

(б)  that  the  insolvent  has  omitte  I  to  keep  such  books 

of  account  as  ore  usual  and  proper  in  the  business 
carried  on  by  him  and  as  sufficiently  disclose  his 
business  transactions  and  financial  position  within 
the  three  years  immediately  preceding  his  in¬ 
solvency  ; 


fixed  for  bearing  his  Application  for  dis¬ 
charge  or  on  such  subsequent  day  as  the 
Court  may  direct,  or  if  the  debtor  does  not 
apply  for  an  order  of  discharge  within  the 
period  specified  by  the  Court,  the  order  of 
adjudication  shall  be  annulled,  and  the  pro¬ 
visions  of  See.  37  shall  apply  accordingly. 

(2)  Where  a  debtor  has  been  released 
from  custody  under  the  provisions  of  this 
Act  and  the  order  of  adjudication  is  annulled 
under  Sub-seo.  (1),  the  Court  may,  if  it 
thinks  fib,  re-commit  the  debtor  to  his  for¬ 
mer  ouatody,  and  the  Officer  in  charge  of  the 


prison  to  whose  custody  such  debtor  is  so 
re-committed  shall  receive  suoh  debtor  into 
his  custody  according  to  such  re-commit- 
ment,  and  thereupon  all  prooesses  which 
were  in  foroe  against  the  person  of  suoh 

in  force  against  him  as  il  no  order  of 
adjudication  had  been  made.” 

See  under  Sec.  fi. —  16  T,  L .  J.  SSI. 

„  „  0.—  34  T.  L.  R.  169, 
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(c)  that  the  insolvent  has  continued  to  trade  after  know¬ 

ing  himself  to  be  insolvent ; 

(d)  that  the  insolvent  has  contracted  any  debt  provable 

under  this  Regulation  without  having  at  the  time 
of  contracting  it  any  reasonable  or  probable  ground 
of  expectation  (the  burden  of  proving  which  shall 
lie  on  him)  that  he  would  be  able  to  pay  it ; 

(e)  that  the  insolvent  has  failed  to  account  satisfactorily 

for  any  loss  of  assets  or  for  any  deficiency  of  assets 
to  meet  hiB  liabilities  ; 


(/)  that  the  insolvent  has  brought  on,  or  contributed  to, 
his  insolvency  by  rash  and  hazardous  speculations, 
or  by  unjustifiable  extravagance  in  living,  or  by 
gambling,  or  by  culpable  neglect  of  his  business 
affairs  ; 

(g)  that  the  insolvent  has,  within  three  months  preceding 

the  date  of  the  presentation  of  the  petition,  when 
unable  to  pay  his  debts  as  they  become  due,  given 
an  undue  preference  to  any  of  his  creditors ; 

(h)  that  the  insolvent  has  on  any  previous  occasion  been 

adjudged  an  insolvent  or  made  a  composition  or 
arrangement  with  his  creditors ; 

(i)  that  the  insolvent  has  concealed  or  removed  his  pro¬ 

perty  or  any  part  thereof,  or  has  been  guilty  of 
any  other  fraud  or  fraudulent  breach  of  trust, 

(4)  For  the  purposes  of  this  Section,  the  report  of  the  receiver 
shall  be  deemed  to  be  evidence  ;  and  the  Court  may  presume  the  correct¬ 
ness  of  any  statement  contained  therein, 

(5)  The  powers  of  suspending,  and  of  attaching  conditions  to, 
an  insolvent’s  discharge,  may  be  exercised  concurrently. 


44.  ( 1 )  An  order  of  discharge  shall  not  release  the  insolvent 


Effeofc  of  order  of  dis-  ,  *  ,  ,  .  .  ~  ^  , 

charge.  (<*)  any  debt  due  to  Oxir  Government ; 


Sec.  44  :  In  the  1920  Act,  the  follow- 
ing  new  Clause  has  been  added  to  Sub-ecc, 
(1)—'*  (d)  any  liability  under  an  order  Jar 
maintenance  made  under  Section  488  of  the 
Code  of  Criminal  Procedure,  1898." 


Ia  the  Notes  od  Clauses,  it  is  stated:— 
“  The  effect  of  existing  Sec.  45  is  to  release 
a  discharged  insolvent  from  liability  under 

488  of  the  Code  of  Criminal  Procedure,  1898, 
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(6)  any  debt  or  liability  incurred  by  means  of  any  fraud 
or  fraudulent  breach  of  trust  to  which  he  was  * 
party ;  or 

(e)  any  debt  or  liability  in  respect  of  which  he  hu 
obtained  forbearance  by  any  fraud  to  which  he  wu 
a  party. 

(2)  Save  as  otherwise  provided  by  Sub-section  (1),  an  order  of 
discharge  shall  release  the  insolvent  from  all  debts  provable  under  this 
Regulation. 

(3)  An  order  of  discharge  shall  not  release  any  person  who,  at 
the  date  of  the  presentation  of  the  petition,  was  a  partner  or  co-trustee 
with  the  insolvent,  or  was  jointly  bound,  or  had  made  any  joint  contract 
with  him  or  any  person  who  was  surety  for  him. 


and  in  this  respect  the  Seotion  is  in  conflict 
with  Sec,  45  of  the  Presidency  Towns  In¬ 
solvency  Aofc.  It  is  proposed  to  bring  it  into 
aooord  with  the  latter  Aot.” — 

India  Gazette  dated  7-9-1918,  Part  V. 
(2)  In  Sob-sec.  (2)  of  Sec.  45  of  Act  in 

of  1907!  the  words  at  the  end  are-1 “  from 

all  debts  entered  in  the  schedule.”  This  was 
the  wording  adopted  in  the  original  Bill. 
Bob  the  Select  Committee  substituted  the 
words— “provable  under  the  Regulation.” 

They  said  Seo.  44,  Sab-sec.  (2),  gives 
protection  to  the  insolvent  only  from  debts 
entered  io  the  Schednle.  Under  Seo.  23, 
only  such  debts  as  are  proved  are  entered 

in  the  schedule.  Seo.  44  is  Seo.  45  of  the 

British  Indian  Act.  The  English  Law  (Sec. 
30  of  the  English  Bankruptcy  Act)  gives  a 

complete  diaoharge  from  oil  debts  provable 

under  the  Act.  In  limiting  the  effect  of  dis¬ 
charge  in  British  India  to  debts  entered  in 
the  schedule,  the  Honourable  Mr.  Erie 

Biohards  says  i— “Under  the  Bill  as  intro¬ 
duced,  a  discharge  operated  to  free  an  in¬ 
solvent  from  all  debts  provable  in  insolvenoy, 
that  is  to  say,  when  once  an  insolvent  was 
discharged,  he  would  have  been  free  from 
the  claims  of  any  oreditor  in  respect  of  any 
debt  provable  under  the  Act,  and  that, 

whether  the  creditor  bad  in  fact  bad  notice 

Of  the  insolvency  proceedings  or  not.  That, 


my  Lord,  is  the  English  system  and  it  works 
well  in  England.  There  the  area  is  com. 
paratively  small ;  and  there  are  commercial 
newspapers  whieh  circulate  among  trading 
olasses,  so  that  it  is  perfectly  easy  for  any 

oreditor  to  ascertain  the  fact  of  insolvency 

proceedings  having  been  instituted  against 
his  debtor.  But  in  India  the  conditions  are 
very  different.  This  is  a  vast  country,  and 

there  are  no  moans  of  communicating  with 

the  trading  classes  such  as  exist  in  Eng¬ 

land.  Insolvency  proceedings  might 
well  be  -  started  at  Dacca  and  a  cre¬ 
ditor  at  Peshawar  might  not  hear  of  them 
until  the  proceedings  were  over.  The  local 
Provincial  Gazettes  travel  no  further  than 
the  territories  of  the  Local  Government  which 

issues  them,  and-even  the  Official  Gazette  of 

India  has  obtained  no  circulation  sufficient 
for  present  purposes.  The  Select  Commit¬ 
tee  have  therefore  proposed  to  restore  the 
system  of  scheduling  creditors  and  to  make 
a  discharge  operate  only  to  free  a  debtor 
from  debts  entered  in  the  sohedule  ;  creffi* 

dule  must  have  had  distinct  notioe  of  the 

insolvency,”  (Vide  Page  51,  Abstract  of 
the  Imperial  Legislative  Council  Proceeding! 
for  1906-1907). 

The  reason  alleged  by  the  Honourable  Mr. 

Richards  for  making  the  change  does  not 

exist  in  Trav&ncore.  It  is  not  very  difficult 
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for  any  creditor  tc 
ceedings  in  Travan 
desirable  to  cive  ( 


>f  insolvency  pro* 
rta.  It  is  thought 
iplete  protection  to 

has  therefore  been 
S.G.R. 
[0,  the  ei* 
(2)  is  the 


ee  made  the  subefcitufci 


onsiderable 
iion  put  forward  by 
it  Sec.  45  (2)  of  the 


Towns  Insolvency  Act,  that  an  order  of  di 
charge  shall  release  the  insolvent  from  a 
debts  provable  under  the  Aot.” 

India  GozelU  dated  57-0-1919,  Part  ) 


The  decree  amount  deposited  by  the  surety 
of  the  judgment-debtor  after  the  latter  has 
been  adjudicated  an  insolvent  under  the 
provisions  of  the  insolvency  Regulation 
cannot  be  regarded  as  property  or  assets  of 
the  judgment-debtor  so  as  to  disentitle  the 
decree-holder  to  claim  the  whole  amount  in 
satisfaction  of  his  decree  and  to  compel  him 
to  get  rateabte  distribution  in  company 
with  tha  other  oreditors  of  the  judgment* 


Per  B.  Viraraghava  Iyengar,  J.— Secs.  16> 
18, 33  and  44  (3)  do  not  seem  to  countenance 
the  view  that  the  insolvent  judgment-debtor 
and  his  properties  must  be  treated  so  as  to 
include  the  surety  and  his  property.  That 
they  should  be  treated  as  distinct  is  clear 
from  the  language  of  Sec.  44  (3).  The  de¬ 
cree  holder,  when  he  obtained  the  surety's 
undertaking  to  be  liable  for  the  judgment- 
debt,  got  an  additional  seourity  for  the 
amount  due  to  him.  He  is  entitled  to  go 
against  the  surety  and  to  realise  what  he 

of  the  full  decree  amount,  he  has  still  his 


rights  under  the  Regulation  as  against  the 
insolvent.  The  fact  that  the  surety  who 
made  the  deposit,  in  the  oase,  has  obtained 
some  property  of  the  insolvent  judgment- 
debtor  as  security  does  not  make  aoy  dif¬ 


fer  P,  Raman  Tampi ,  /.—The  question 
for  decision  is  whether  the  order  of  the 
Court  adjudicating  the  decree-debtor  an  in¬ 
solvent  has  the  effect  of  vesting  in  the  Court 
or  the  receiver  the  money  paid  into  Court 
by  the  decree-holder's  surety  in  discharge  of 
the  obligation  incurred  by  him.  The  anawer 


The  Insolvency  Regulation  makes  it  quite 
clear  that  no  discharge  of  an  insolvent  shall 
operate  so  as  to  benefit  such  insolvent’s 
snrety,  even  though,  but  for  such  statutory 
provision,  the  latter  is  entitled  to  discharge 
when  a  creditor  without  his  oon6ent  dis¬ 
charges  the  principal  debtor.  The  natural 
consequence,  therefore,  would  be  that, 
in  spite  of  the  order  of  adjudication, 
vesting  order  and  other  orders  made  in 
the  oourse  of  the  insolvency  proceedings, 
the  decree-holder  in  the  present  instance 
oould  lawfully  enforce  his  rights  against  the 
surety  until  the  decree  is  fully  satisfied  by 
the  latter.  If  this  is  the  correcb  view  of 
the  law  having  regard  to  the  proper  con¬ 
struction  of  Seo.  44  (3),  lam  deoidedly of 
opinion  that  money  paid  by  the  surety 
with  the  objeot  of  exonerating  himself  can 
by  no  manner  of  reasoning  be  treated  as 
property  belonging  to  the  insolvent-debtor. 
To  hold  otherwise  would  lead  to  the  mani¬ 
fest  absurdity  of  amoothening  the  way  of 
the  insolvent  in  his  attempt  to  obtain  an 
order  of  discharge  and  of  plating  it  beyond 
the  power  of  the  surety  to  free  himself  from 
the  liability  undertaken  by  him.  even  if  he 
paye  the  debt.  Supposing,  however,  that 
the  decree-holder  merely  keeps  alive  the 
proceedings  in  Conrb,  and  abstains  from 
realising  the  debt  dne  by  the  surety  until 
the  insolvency  proceedings  are  finally  olos- 
cd.  In  such  a  case,  if  the  surety  eventually 
pays  the  money  inbQ  Court,  the  money 
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45.  (1)  Every  Court  having  jurisdiction  in  insolvency  under  this 
Regulation  may  review  or  vary  any  order  made  by 
Review  and  appeal.  jj.  un(jer  insolvency  jurisdiction. 

(2)  Any  person  aggrieved  by  an  order  made  by  the  District 
Court  under  the  provisions  of  this  Regulation  may  appeal  to  the  High 
Court. 

(3)  The  period  of  limitation  for  a  review  or  for  an  appeal  under 
this  Section  shall  be  (60)  sixty  days, 

(4)  In  computing  the  period  of  limitation,  the  day  on  which  the 
order  was  passed  and  the  time  requisite  for  obtaining  a  copy  of  order 
complained  against,  shall  be  excluded. 


seeded  against  merely  became  the  deoree- 
holder  has  the  right  to  enforce  its  payment. 
If  so,  I  do  not  see  how  the  money  beoomes 
the  insolvent's  property  for  no  other  reason 
than  that  the  deoree-holder  has  been  dili¬ 


gent  and  vigilant.  The  true  view  of  the 


moment  that  the  surety  beoomes  liable,  he 
is  for  all  practioal  purposes  a  judgment- 
debtor  against  whom  the  deoree-holder  oan 
enforce  bis  rights  under  the  decree.  The 
decree -holder's  assignee  was  therefore  not 
bound  to  stay  his  hands  during  the  pen¬ 
dency  of  the  insolvency  proceedings  ini¬ 
tiated  by  the  principal  debtor.  The  money 


Bankruptcy  Act  has  an  express  provision 
for  review.  -Then  again,  the  time  allowed 
for  appeal  is  60  days.  The  Bill  is  a  complete 
enactment  and  doubts  may  arise  as  to  whe¬ 
ther  See.  12  of  the  Limitation  Regulation 
will  apply  to  the  Insolvency  Bill.  In  33  Al¬ 
lahabad,  Page  738,  it  has  recently  been  held 
that  the  time  requisite  for  obtaining  copies 
of  the  order  in  insolvency  proceedings  oan. 
not  be  deducted  in  computing  the  time  al¬ 
lowed  for  preferring  an  appeal.  Provision 
has  therefore  been  made  to  remedy  this  de¬ 
fect.”—  s.  0. 8. 

(2)  In  the  Indian  Act,  the  period  of  limi¬ 
tation  for  appeals  to  the  High  Court  under 
this  Seotion’  is  ninety  days. 


Council  oase  reported  in  40  Caloutta,  Page  suit  or  application  for  the  execution  of  • 
862,  is  against  the  view  that  Courts  have  an  decree  (other  than  a  suitor  application  in 
mhsretU  power  to  review  an  incorrect  order,  respect  of  which  leave  of  the  Court  was  ob¬ 
it  ia  therefore  thought  desirable  to  a  da  tamed  under  Sub-sec.  (2)  of  Seo.  28)  whioh 
provision  empowering  the  Courts  to  review  might  have  beeo  brought  or  made  but  for  the 
any  order  passed  by  them.  The  English  making  of  an  order  of  adjudication  under 
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46.  (1)  Subject  to  the  provisions  of  this  Regulation,  the  District 
1  t  Court,  in  regard  to  proceedings  under  this  Regulation, 

Court*™  powers  0  shall  have  the  same  powers  and  shall  follow  the  same 
procedure  as  it  has  and  follows  in  the  exercise  of 
original  civil  jurisdiction. 


this  Aob,  the  period  from  the  date  of  the 
order  of  adjudication  to  the  date  of  the  order 
of  annulment  ahail  be  excluded :  Provided 
that  nothing  in  this  Section  shall  apply  to 
a  suit  or  application  in  respect  of  a  debt  pro. 
vable  but  not  proved  under  this  Act.” 

1.  (1)  A  person,  who  has  become  surety 
for  the  judgment-debtor  during  the  pen¬ 
dency  of  the  suit  is  entitled  to  prefer  an 
appeal  under  Seo.  45  (2)  of  the  Regulation 
against  an  order  adjudicating  the  judgment- 
debtor  an  insolvent.  The  surety  of  an  in¬ 
solvent  is  a  creditor  although  he  has  not 
discharged  the  debt  guaranteed  by  him  (116 
T.  L.  E.,  27).  Generally,  it  is  the  creditor 
and  the  creditor  alone  who  is  interested  in 
objecting  to  the  applioation  of  a  debtor  to 
be  declared  an  insolvent.  The  appellant  is 
a  person  aggrieved  and  is  entitled  to  file  the 
the  appeal. 

(2)  Where  three  joint  debtors  petitioned 
jointly  for  adjudication  that  they  are  insol- 

suffioient  ground  for  the  cancellation  of  the 
adjudication. 

mine  the  debtor  if  he  is  present.  The  pur¬ 
pose  of  the  examination  of  the  debtor  1b  to 
get  information  about  his  affairs  and  the 
cause  of  his  failure.  Even  after  adjudica¬ 
tion,  it  is  the  duty  of  the  debtor  to  give  all 
information  oalled  for  and  to  submit  to  such 
examination  in  respeot  of  the  .property  and 
his  oreditors. 

(3)  Jginh  decree-debtors  may  present  a 
joint perseefo  be  adjudged  insolvents  and 
Seo.  8  does  not  prohibit  this.  Sec.  8  pro¬ 
vides  for  consolidation  of  two  or  more  peti- 


debtors  and  it  is  intended  to  save  public 
time,  minimise  expenses  and  to  avoid 
multiplicity  of  proceedings. 

(4)  The  failure  to  give  a  sehedule  of  the 
judgment-debtor’s  assets  as  required  by  Seo. 
11  (o)  is  fatal  to  the  petition  of  the  judgment- 
debtor.  It  cannot  be  said  that  every  trivial 
mistake  in  the  schedule  will  have  the  same 
consequence— 

39  T.  L.  R„  S17  (13  T.  L.  J.,  US). 

2.  An  appeal  was  preferred  by  an  insol¬ 
vent  against  the  order  of  the  District  Judge 
dismissing  his  applioation  to  set  aside  a  sale 
effected  by  the  Official  receiver,  of  his  pro¬ 
perties.  The  ground  of  dismissal  was  that 
the  applioation  was  barred  by  limitation  as 
the  auotion-purohaser  was  impleaded  only 
about  a  year  after  the  date  of  the  sale. 
Held.— (1)  An  adjudicated  insolvent  is  a 
‘person  aggrieved’  within  the  meaning  of 
the  term  as  used  in  Sec.  45  (2)  of  the  Insol¬ 
vency  Regulation,  and  is  entitled  to  appeal 
against  the  order  admitting  a  person  as 

Under  Seo.  40  of  the  Regulation,  an  insol¬ 
vent  will  eventually  be  entitled  to  any  sur¬ 
plus  remaining  after  payment  in  full  of  his 
oreditors.  If  the  property  sold  by  the 
Official  receiver  fetched  only  an  inadequate 
price,  the  insolvent  will  eventually  be  preju- 

rest  in  the  surplus  arising  after  distribution 
of  the  sale  proceeds  amongst  his  creditors. 

(2)  The  period  prescribed  by  Seo.  21  of 
the  Regulation  to  make  an  applioation  un¬ 
der  that  Section  is  80  days  from  the  date  of 
the  order  or  decision  complained  of.  Tho 
auotion-purohaser  is  a  necessary  party  to 
the  proceedings  and  as  he  was  .brought  on 
the  record  long  after  the  expiry  of  the  pe¬ 
riod  prescribed  under  Sec.  21,  the  applica¬ 
tion  should  he  held  to  be  time-barred. 
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48.  The  costs  of  any  proceeding  under  this  Regulation,  including 

the  costs  of  maintaining  a  debtor  in  the  Civil  prison 
shall,  subject  to  any  Rules  made  under  this  Regula¬ 
tion,  be  in  the  discretion  of  the  Court  in  which  the  proceeding  is  had. 

49.  All  Courts  having  jurisdiction  in  insolvency  and  the  Officers 

C  rta  to  be  1  x'li  8UC^  Courts  respectively  shall  severally  act  in  aid 

to  each  other.9  of  and  be  auxiliary  to  each  other  in  all  matters  of 

insolvency,  and  an  order  of  a  Court  seeking  aid  with 
a  request  to  another  of  the  said  Courts  shall  be  deemed  sufficient  to  enable 
the  latter  Court  to  exercise,  in  regard  to  the  matters  directed  by  the  order, 
such  jurisdiction  as  either  of  such  Courts  could  exercise  in  regard  to  similar 
matters  within  their  respective  jurisdictions. 


50.  (!)  The  High  Court  may,  with  the  previous  sanction  of  Our 
Government,  make  Rules  for  carrying  into  effect  the 
Power  to  make  Buies.  provjsjong  0f  fchig  Regulation 

(2)  In  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power,  such  Rules  may  provide — 


(a)  for  the  appointment  and  remuneration  of  receivers  (other 
than  Official  Receivers),  the  audit  of  the  accounts  of 
all  receivers  and  the  cost  of  such  audit, 


(6)  for  meetings  of  creditors,  and 

(c)  for  the  procedure  to  be  followed  in  the  case  of  estates  to 
be  administered  in  a  summary  manner. 

(3)  All  Rules  made  under  this  Section  shall  be  published  in 


Our  Government  Gazette  and  shall, 
enacted  in  this  Regulation. 


Sec.  50  :  The  Indian  Aot  of  1920  also 
provides  for  the  making  of  Boles  “for  the 

prooedore  to  be  followed  where  the  debtor 

ia  a  firm,”  as  In  Seo.  112  (2)  (o)  of  the  Presi¬ 
dency  Towns  Insolvency  Aot. 

The  original  Bill  had  a  Section  which  re¬ 
produced  Seo.  54  of  Aot  III  of  1907.  It  em¬ 
powered  the  Government  to  bar  applications 

Seos.  16  (3)  *  (3),  16(3),  25  to  40,  44  (3)  A  (4) 


on  such  publication,  have  effect  as  if 


A  53  This  was  passed  by  the  Select  Commit¬ 
tee.  But  the  Council  omitted  it  on  the  sug¬ 
gestion  of  the  President  who  observed  that 
“  unlike  British  India,  the  conditions  oi  the 
people  in  all  parts  of  Travanoore  were,  more 
or  less,  similar,  and  that  he  therefore 
doubted  the  need  for  such  a  provision  in  a 
country  like  Travanoore.” 

L.  0.  P.  doted  10-6-im. 


Insolvency 


See.  51] 

51.  (I)  The  High  Court,  with  the  like  sanction,  may  from 

time  to  time  direct  that,  in  any  matters  in 
toSSEX&KT™  respect  of  which  jurisdiction  is  given  to  the 
Court  by  this  Segulation,  the  Official  Receiver  shall, 
subject  to  the  directions  of  the  Court,  have  all  or  any  of  the  following 
powers,  namely  : — 

(a)  to  hear  insolvency  petitions,  to  examine  the  debtor 
and  to  make  orders  of  adjudication  ; 

(i)  to  frame  schedules  and  to  admit  or  reject  proofs  of 
creditors  ; 

(c)  to  grant  orders  of  discharge ; 

(1 d )  to  approve  compositions  or  schemes  of  arrangement ; 
(e)  to  make  interim  orders  in  any  case  of  urgency  ; 

(/)  to  hear  and  determine  any  unopposed  or  ex  parte 
application. 

(2)  Subject  to  the  appeal  to  the  Court  provided  for  by  Section 
21,  any  order  made  or  act  done  by  the  Official  Receiver  in  the  exercise  of 
the  said  powers,  shall  be  deemed  the  order  or  act  of  the  Court. 

52.  (1)  The  enaotment  mentioned  in  the  Schedule  is  hereby  re- 

„  ,  pealed  to  the  extent  specified  in  the  fourth  column 

Repeals.  f.  .  r 

thereof. 

(2)  Where,  in  any  enactment  or  instrument  in  force  at  the  date 
of  the  commencement  of  this  Regulation,  reference  is  made  to  Chapter 
XX  (of  Insolvent  J  udgment  Debtors)  of  the  Code  of  Civil  Procedure, 
1065,  or  to  any  Section  of  that  Chapter,  such  reference  shall,  so  far  as 
may  be  practicable,  be  construed  as  applying  to  this  Regulation  or  to  the 
corresponding  Section  thereof. 


Insolvency— Other  Oasts. 

1.  (1)  The  provisions  of  the  InsolveDoy 
Regulation,  which  is  a  special  Statute,  do 

result  of  proceedings  taken  in  respect  of  in¬ 
solvent  judgment-debtors  under  the  Code 
of  Civil  Procedure.  The  restricted  scope 
of  the  latter  proceedings  was  in  fact  found 
by  the  Legislature  to  be  insufficient  for  the 
purpose  of  giving  relief  to  both  creditors 
who  fail  to  sue  and  obtaia  decrees,  and 
debtors  who  without  being  sued  and  pro¬ 


ceeded  against  in  execution  of  decrees,  are 
nevertheless  unable  to  pay  their  debts. 

(2)  Where  a  debtor  presents  an  insol¬ 
vency  petition,  the  Court  is  bound  to  make 
an  order  of  adjudication  if  the  petitioner’s 
right  to  present  the  petition  is  established. 
Sec.  16  (1)  of  the  Regulation  leaves  the 
Court  no  choice  in  this  respect.  No  doubt, 
if  a  oreditor  is  the  petitioner,  that  Seotion 
empowers  the  Court  to  reject  the  petition 
on  the  ground  that  the  right  to  present  the 
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THE  SCHEDULE. 

Enactment  Repealed . 


Year. 

|  No. 

|  Short  title. 

J 

Extent  of  repeal 

The  Code  of  Civil  Pro¬ 

Seotion  33,  Clause  (e)  and 

1085 

n. 

cedure. 

Chapter  XX  (Seotions  337 

1 

to  345.) 

RULES. 

W 

By  virtue  of  the  provisions  of  Section  50  of  the  Insolvency  Regu¬ 
lation  (VIII  of  1090)  and  of  all  other  powers  thereunto  en¬ 
abling,  the  High  Court,  with  the  sanction  of  the  Go¬ 
vernment  of  His  Highness  the  Maha  Raja,  make 
the  following  Rules  for  carrying  into  effect 
the  provisions  of  the  said  Regulation. 


(Dated  4th  November  im.)  <«> 

I.  (\)  In  these  Bains,  unless  there  is  anything  repugnant  in  the  subject 
Definitions.  or  context, — 

u  The  Regulation  ”  means  the  Insolvency  Regulation,  VIII  of  1090: 


petition  is  not  established,  or  that  the 
notice  contemplated  by  the  Regulation  has 
not  been  served  on  the  debtor,  or  that  the 
debtor  has  proved  his  ability  to  pay  his 
debts,  or  that  there  exists  some  other  suffi¬ 
cient  cause  to  induce  the  Court  to  abstain 
from  making  an  order  of  adjudication. — 
8  T.  L.  J.,  459. 

Ref.— 16  T.  L.  J.,  357. 

2.  In  tbe  case  of  persons  governed  by 
M&ram&kkathayam  Law  and  especially  of 
those  governed  by  that  law  as  modified  by 
the  Nair  Regulation,  tbe  Karanavan  has  bo 
disposing  power  for  hifl  own  benefit.  There 
is  no  definite  share  he  can  alienate.  Tbe  In¬ 
solvency  Regulation  cannot  justify  the  re¬ 
ceiver  taking  possession  of  Tarwad  property 


as  he  cannot  realise  anything  out  of  such 
property  for  the  debts  of  tbe  Karanavan 

The  creditor  of  the  insolvent  in 
such  a  case  is  not  a  person  aggrieved  by  the 
order  of  the  District  Court  refusing  to  keep 
the  receiver  in  possession  of  or  to  allow  him. 
to  sell  Tarwad  properties.  • 

Ref.—  40  T.  L.  R.  212. 

3,  The  Insolvency  Regulation,  while 
vesting  the  property  of  the  insolvent  in  the 
reeeiver  and  while  forbidding  any  suit 
against  the  insolvent  exoept  with  the  per¬ 
mission  of  the  Court,  does  not  bar  a  suit  by 
the  insolvent. —  15  T.  L.  J.,  575. 


(a)  T.  a  <?.,  dated  9—11^19*0,  Pt,  IV,  Judicial  Dt$LtPp. 
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“  The  Court”  includes  a  Receiver  when  exeroising  the  powers  of  the  Court 
in  aooordance  with  Section  61  of  the  Regulation  : 

“  Reoeiver  ”  means  a  Receiver  appointed  by  the  Court  under  Section  18  (1) 
of  the  Regulation : 

“Interim  Reoeiver”  means  a  Reoeiver  appointed  by  the  Court  under 
Section  13  (3)  of  the  Regulation  : 

“Proved  debt  ”  means  the  claim  of  a  oreditor  so  far  as  it  has  been  admitted 
by  the  Court. 

(2)  Save  as  otherwise  provided  all,  words  and  expressions  used  in 
these  Rules  shall  have  the  same  meaning  as  .  those  assigned  to  them,  in  the  .. 
Regulation. 

2.  (1)  Every  petition,  application,  affidavit,  or  order  in  any  proceeding 
under  the  Regulation  or  under  these  Rules  shall  be  headed 
^Cause-title  and  num-  by  a  osn3e.title  M  in  Form  No.  1. 

Section  6. 

(2)  Every  insolvency  petition  shall  be  entered  in  the  Register  of  In¬ 
solvency  Petitions  (Porm  No.  17)  to  be  maintained  in  all  Courts  exeroising  in¬ 
solvency  jurisdiction  and  shall  be  given  a  serial  number  ip  that ,  Register,  and  all 


suoh  other  person  as .  the  Court  may  think  fit,  in  the  manner  provided  for.,  th?.. 
rervipe  of  summons, 

6.  Every  appointment  of  a  Reoeiver  shall  be  by  order  in  writing  signed.. 
Appointment  of  Re-  by  the  Court.  Copies  of  this  order  sealed  with  the  seal: 
Doivur.  of  the  Court  should  be  served  on  the  debtor  and  forwarded  ; 

»«*>«>  W.  to  the  person  appointed. 
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"!■  Every  Receiver  or  Interim  Receiver  shall  be  deemed  for  the  purpose  of 
the  Regulation  and  of  these  Rules  to  be  an  Officer  of  the 
Receiver  Court. 
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application  shall  be  sent  by  registered  Anchal  or  Post  to  all  creditors  who  have 
proved. 

13.  As  soon  as  the  schedule  of  creditors  has  been  framed,  a  copy  thereof 

shall,  if  a  Receiver  has  been  appointed,  be  supplied  to  him, 
S°S»otion<23lred't0r8'  “d  411  subsequent  entries  and  alterations  made  therein 
shall  be  communicated  to  the  Receiver. 

14.  Unless  otherwise  ordered,  all  claims  shall  be  proved  by  affidavit  in 

Form  No.  7  in  the  manner  provided  in  Seotion  24  of  the 
PrSeotioad|i,lte'  Regulation,  provided  that  before  admitting  any  olaim  the 
Court  may  call  for  further  evidence. 

(2)  The  affidavit  may  be  made  by  the  oreditor  or  by  some  person 
authorised  by  him,  provided  that,  if  the  deponent  is  not  the  oreditor,  the  affidavit 
shall  state  the  deponent’s  authority  and  means  of  knowledge. 

(3)  If  any  case  in  whioh  it  shall  appear  from  the  debtor’s  statement 
that  there  are  numerous  claims  for  wages  by  workmen  and  others  employed  by  the 
debtor,  it  shall  be  sufficient  if  one  proof  for  all  snob  claims  is  made  either  by  the 
debtor  or  by  some  other  person  on  behalf  of  all  suoh  oreditors.  Suoh  proof  shall  be 
in  Form  No.  8  in  the  Appendix. 

(4)  As  soon  as  may  be  after  proof  of  any  debt  is  tendered,  the  Court 
shall  by  order  in  writing  admit  the  creditor’s  claim  in  whole  or  in  part  or  rejeot  it, 
provided  that  when  a  olaim  is  rejected  in  whole  or  in  part  the  order  shall  state 
briefly  the  reasons  for  the  rejection. 

(5)  A  copy  of  every  order  rejecting  a  olaim,  or  admitting  it  in  part 
only,  shall  be  sent  by  the  Court  by  registered  Anohal  or  Post  to  the  person  making 
the  olaim  within  seven  days  from  the  date  of  the  order. 

15.  (1)  If  a  debtor  submits  a  proposal  under  Seotion  26  (1)  of  the  Regu- 
OoDsideration  of  oom  4atioD’ tIlB  ^ourt  shall  fix  a  date  for  the  consideration  of  the 

positions' proposal  and  notioe  thereof  (in  Form  No.  9)  together  with 
“aSloTze'fl).  *  °°py  of  4116  terms  of  the  P^P08*1  sha11  s0Qt  to  every 

oreditor  who  has  proved. 

(2)  At  the  meeting  for  the  consideration  of  the  proposal,  the  debtor 
shall  be  entitled  to  address  the  Court  in  person  or  by  pleader  in  support  of  the 
proposal,  and  every  oreditor  who  has  proved  shall  be  entitled  in  person  or  by  plead¬ 
er  to  question  the  debtor  and  to  address  tile  Court. 

16.  (1)  No  dividend  shall  be  distributed  by  a  Receiver  without  the  pre- 
Bistribution  of  divi-  vious  sanotion  of  the  Court. 


(2)  An  order  shall  not  be  made  under  Seotion  38  (5)  of  the  Regulation 
#  (6).  without  giving  the  Reoaiver  opportunity  to  show  cause  why 
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20.  (1)  The  notioes  to  be  given  under  Sections  12  (2),  16  (7),  26  (1),  38  (4) 
41  (3)  and  43  (1)  of  the  Regulation  shall  be  published  in 
Jettons  12  (2),  18  (7),  the  Travancore  Government  Gazette  in  English  and  in  11  ala- 
26  (1),  38  (4),  41  (3)!  yalam  and  if  the  Court  so  directs  in  one  English  and  one 
^  Vernacular  newspaper,  and  copies  of  the  notices  in  English 

and  in  Malay alam  shall  be  affixed  to  the  notice  board  of  the  Court. 

When  the  debtor  is  a  Government  servant  a  copy  of  the  order  of  adjudica- 


Seotion  41  (3)  shall  be  sent  to  the  head  of  the  offioe  in  which  he  is  employed. 

(2;  The  notioes  to  be  given  under  Sections  12  (2),  26  (1),  38  (if  and 
43  (1)  of  the  Regulation  shall  be  published  and  affixed  in 
88^4h4S  (1**  (2*'  26  <1!  the  manner  provided  in  paragraph  1  of  this  Rule  not  less 
than  14  days  before  the  date  fixed  for  the  hearing  of  the 
application,  the  consideration  of  the  proposal,  the  limit  of  time  fixed  for  proving 
claims  or  the  hearing  of  the  application  for  discharge  as  the  case  may  be. 

(31  Notice  of  the  date  fixed  for  the  hearing  of  an  insolvency  petition 
under  Section  12  (L)  of  the  Regulation  shall  be  sent  by  the 
Section  12  (1).  Court  by  registered  Anohal  or  Post,  if  the  petition  is  by  the 

debtor,  to  all  creditors  mentioned  in  the  petition,  and  if  the  petition  is  by  a  oreditor, 
to  the  debtor,  not  less  than  before  14  days  before  the  said  date. 

(4)  Notice  of  the  date  fixed  for  the  consideration  of  a  proposal  trader 
Section  26  (1)  of  the  Regulation  shall  be  sent  by  the  Court 
Seotion  26  (1).  by  registered  Anohal  or  Post  to  all  creditors  who  have  ten¬ 

dered  proof  of  their  debts  not  less  tban  14  days  before  the  said  date. 

(8)  Notice  of  the  date  fixed  for  the  hearing  of  an  application  for  dis¬ 
charge  nnder  Seotion  43  (1)  of  the  Regulation  shall  be 
Seotion  43  (1).  despatched  by  thedourt  by  registered  Anohal  or  Post- to"  all 

persons  whose  names  have  been  entered  in  the  schedule  of  creditors  not  less  (ban 
14  days  before  the  said  date. 

(6)  The  notice  to  be  given  under  Seotion  38  (4)  of  the  Regulation  -'Shall 

be  sent  by  the  Receiver  by  registered  Anohal  of  Poet  to’ all 
Section  38  (4).  persons  whose  claims  to  be  creditors' have  been  notifiedltat 

not  proved  not  less  than  one  calender  month  before  the  limit  of  time  fixed  -  for 
proving  claims. 

(7)  The  notice  to  be  given  under  Seotion  23  (3)  of  the'  RegutatiofiStfsll 

be  served  only  on  the  debtor  and  on  the  oreditors  wlrtso 
Seotion  23  (3).  names  appear  in  the  schedule  of  oreditors  and  m4y,  -if 

-  (ha  -Court  so  direeta,  be  served  on  any  orall  ssMb  Creditors  by  !regiatered  Anohal  «or 
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(8)  The  notice  of  an  order  of  adjudication  to  be  published  under  Sec- 
Notice  of  adjudiea*  tion  16  (7)  of  the  Regulation  shall  contain  a  statement  that 
tion  to  oall  for  proof  of  creditors  should  prove  their  olaims  as  soon  os  possible  and 
that  a  claim  may  be  proved  by  delivering  or  sending  by 
Anohal  or  Post  in  a  registered  letter  to  the  Court  or  the  Offieial  Receiver  as  the 


tion. 

Section  47. 

( 1 )  The  petition  and  all  subsequent  proceedings  shall  be  endorsed 
“Summary  Case”. 

(2)  There  shall  be  no  advertisement  of  any  prooeedings  in  any  news¬ 
paper  or  Gazette. 

t  .  ($)  The  Receiver  shall  not  carry  on  the  business  of  the  debtor  under 

*  Clause  (o)  of  Section  20  of  the  Regulation,  nor  institute  any  suit  under  Clause  (d) 
of  the  said  Seotion,  nor  acoept  as  the  consideration  for  the  sale  of  any  property  of 
the  debtor  a  sum  of  money  payable  at  a  future  time  under  Clause  (/),  nor  mort¬ 
gage  nor  pledge  any  part  of  the  property  of  the  debtor  under  Clause  (g). 


(*> 

Form  Jlo.16,. 


The  notice  of  the  hearing  of  the  petition  to  the  creditors  shall  be  in 
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(5)  The  Court  shall  examine  the  debtor  as  to  his  affairs  but  shall  not 
be  bound  to  oalla  meeting  of  creditors,  but  the  creditors  shall  be  entitled  to  be  heard 
and  to  cross-examine  the  debtor. 


(а)  an  order  fixing  the  date  for  the  hearing  of  an  insolvency  petition 

under  Seotion  12  (2)  shall,  when  the  petition  is  by  the  oreditor, 
be  paid  by  the  creditor,  and,  when  the  petition  is  by  the  debtor, 
be  paid  oat  of  the  sum  deposited  in  Court  by  the  debtor  under 
paragraph  2  of  this  Buie  ; 

(б)  notioe  of  a  proposal  for  a  composition  under  Seotion  26  (1)  and 

notice  of  an  application  for  discharge  under  Section  43  (1)  shall 
be  paid  by  the  debtor.- 

(4)  The  publication  in  the  Gazette  of — 

(a)  notices  of  adjudication  under  Seotion  16  (7) ; 

(£)  notice  to  the  creditors  whose  claims  have  been  notified  but  not 
proved  under  Section  38  (4) ;  and 
(c)  notice  of  an  order  annulling  an  adjudication  under  Seotion  41  (3), 
shall  be  free  of  obarge. 

(5)  No  costs  incurred  by  a  debtor  of,  or  incidental  to,  an  application 
to  approve  a  composition  or  soheme  shall  be  allowed  out  of  the  estate  if  the  Court 
refuses  to  approve  the  composition  or  scheme. 
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23.  All  insolvency  proceedings  may  be  inspected  at  such  times  and  subjeot 

to  suoh  restrictions  as  the  Coart  may  prescribe  by  the 
j^Inspecrion  of  prooee<i-  jjeoojv0r>  the  debtor,  any  creditor  who  has  proved  or  any 
Section  23.  legal  representative  on  their  behalf, 

24.  Any  creditor  who  has  proved  his  debt  may  apply  to  the  Court  for  a 

copy  of  the  Receiver’s  accounts  (or  any  part  thereof)  relating 
account to  creditors  °f  to  estate,  as  shown  by  the  cash  book  up  to  date,  and  shall 
Section  23.  be  entitled  to  such  copy  on  payment  of  the  charges  laid 

down  in  the  Rules  regarding  the  grant  of  copies. 

25.  All  Courts  and  the  Offioial  Receivers  appointed  under  the  Regulation 

shall  maintain  Registers  of  (1 )  Insolvency  petitions  received, 
maintained?11 by  ^Courts  (9)  Insolvency  petitions  disposed  of,  and  (3)  proceedings  in 
and  by  Offioial  Becei-  insolvency  subsequent  to  orders  of  adjudication  in  Forms 
vers-Returo.  Hog.  17,  18  and  19  attached  to  these  Rules.  They  shall  also 

submit  to  the  High  Court  on  the  15th  day  after  the  close  of  each  quarter  a  return 
of  all  proceedings  in  insolvency  in  Form  No.  2Q._  ■' 

These  Rules  shall  oome  into  operation  with  effeot  from  the  1st  day  of 
Vrisohikom  1096. 


Form  No.  i. 

In  THE  DlSTBIOT  COUBT  OF . 

Insolvency  Petition  No.. . of  11 . 

In  the  matter  of  A.  B. 

Form  No. 

S.  6  (3) — Debtor's  Petition. 

(Title). 

1.  (a) . ordinarily  residing  at,  ...(or  “oarrying  on  business  at,"  or  "personally 

working  for  gain  at”  or  “in  custody  at” )  in  oonsequenoe  of  the  order  of  (b)  being 
unable  to  pay  my  debts,  hereby  petition  that  I  may  be  adjudged  an  insolvent.  The 

total  amount  of  all  pecuniary  claims  against  me  is  Rs . (c)  as  set  out  in  detail 

in  schedule  A  annexed  hereunto,  which  contains  the  names  and  residences  of  all 
my  creditors  so  far  as  they  are  known  to,  or  oan  be  ascertained  by,  me.  The 
amount  and  particulars  of  all  my  property  aro  set  out  in  schedule  B  annexed  here¬ 
unto  together  with  a  specification  of  all  my  property,  not  consisting  of  money  and 
the  place  or  places  at  which  suoh  property  is  to  bo  found  and  I  hereby  declare 
that  I  am  willing  to  place  all  suoh  property  at  the  disposal  of  the  Court  save  in 
so  far  as  it  includes  such  particulars  (not  being  my  books  of  account)  as  are  exempt¬ 
ed  by  law  from  attachment  and  sale  in  execution  of  a  deoree. 

Verification  olause  as  in  plaints. 

Signature, 


0-131. 


1041 


Role*] 


Insolvency 


(o)  Insert  name  and  address  and  description  of  debtor. 

(&)  State  name  of  Court  and  particulars  of  decree  in  respeot  of  which 
the  order  of  detention  has  been  made  or  by  which  an  order  of  at¬ 
tachment  has  been  made  against  debtor’s  property. 

(e)  State  whether,  and  how  any  of  the  debts  are  seoured. 


Form  No.  2. 

Particulars  of  the  Debtor's  Liabilities  and  Assets. 
SCHEDULE  A. — LIABILITIES. 


( 1 )  Land  and  Houses. 


Serial  No.  Descrip.  Extent.  Where  Nature  of  deb- ;  Value  of  debtor’s  Remar 
1  1  1  situated,  tor’s  interest,  i  interest  1 


P.s.  Oh 
Total  1 


(%)  Debts  due  and  other  pecuniary  claims ,  excluding  those  represented 
by  securities  and  shares  in  joint-stock  companies. 


ebtor  or  person  ^agamal 


vm 
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(S)  Securities  and  shares  in  joint-stoek  companies. 


Other  Movable  Property. 


olt  is  not  necessary  to  enumerate  or  describe  each  item  of  property.  It  is 
sufficient  to  give  each  kind  of  property  separately,  e.  g.,  jewelry,  furniture, 
,  books,  eto. 

ABSTRACT. 

Rs.  Chs.  C.  Re.  Ch.  a 

A.  Inabilities 

B.  Assets. — 

(1)  Land  and  houses  ... 

(2)  Debts  and  other  pecuniary  daises  ... 
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Rs.  Ch.  C.  Rs.  Ch.  C. 

(3)  Securities  and  shares  ... 

(5)  Money 

(3)  Other  movable  property 
Total  ... 


Deficiency  Rs. 


I.  A .  B.  hereby  declare  that  X  am  willing  to  place  at  the  disposal  of  the 
Court  all  my  assets  as  shown  above  save  in  so  far  as  they  include  suoh  particulars 
(not  being  books  of  acoount)  as  are  exempted  by  law  from  liability  to  attachment 
and  also  in  execution  of  a  decree,  namely : — 


Form  No.  3. 

Section  6  (4), — Creditor's  petition. 

(Title.) 

I.  C.  D,  of . (or  we  C.  D,,  of...... ......and  E,  F.  of . )  hereby 

petition  the  Court  that  A.  B.  (a)  ordinarily  residing  at . (or  “  carrying  on 

business  at . ”  or  “personally  working  for  gain  at . ”)  may  be  ad¬ 

judged  an  insolvent  and  say  : — ‘ 

1.  That  the  said  A.  B.  is  justly  and  truly  indebted  to  me  (or  us  in  the  ag¬ 
gregate)  in  the  sum  of  Rs . (set  out  amount  of  debt  or  debts,  and  the  con¬ 

sideration). 

2.  That  I  (or  we)  do  not,  nor  does  any  person  on  my  (or  our)  behalf  hold 
any  seourity  on  the  said  debtor’s  estate,  or  on  any  part  thereof,  for  the  payment  of 
the  said  sum.  Or,  that  I  hold  seourity  for  the  payment  of  (or  part  of)  the  said 
sum  (but  that  X  will  give  up  suoh  seourity  for  the  benefit  of  the  creditors  of  the  said 
A.  B.  in  the  event  of  his  being  adjudged  insolvent)  (or,  and  X  estimate  the  value  of 

suoh  seourity  at  the  sum  of  Rs . ).  Or,  that  I,  C.  D.,  one  of  your  petitioners, 

held  seourity  for  the  payment  of,  etc. 

That  I,  E.  F.,  another  of  your  petitioners,  hold  security  for  the  payment 

of,  etc. 
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3.  That  the  said  A.  B.  within  3  months  before  the  date  of  the  presentation 
of  this  petition  has  committed  the  following  act  (or  acts)  of  insolvency,  namely, 
(here  set  out  the  nature  and  date  or  dates  of  the  act  or  acts  of  insolvency  relied  on). 
(Verification  clause  os  in  plaints.)  (Signature). 

(a)  Insert  name,  address  and  description  of  debtor. 

Form  No.  4 

S.  12 — Notice  to  creditors  of  the  date  of  hearing  of  an  Insolvency  petition. 

(Title). 

Whereas  A.  B . has  applied  to  this  Court,  by  a  petition  dated . 

of  11 . to  be  declared  an  insolvent  under  the  Insolvency  Regulation  VTII  of 

1090,  and  your  name  appears  in  the  list  of  creditors  filed  by  the  aforesaid  debtor, 

this  is  to  give  you  notice  that  the  Court  has  fixed  the . day  of . 11 . 

for  the  hearing  of  the  aforesaid  petition  and  the  examination  of  the  debtor.  If  yon 
desire  to  be  represented  in  the  matter  you  should  attend  in  person  or  by  duly  in¬ 
structed  pleader.  The  particulars  of  the  debt  alleged  in  the  petition  to  be  due  to 
you,  are  as  follows. 


Form  No.  5. 

S.  16.— Order  of  adjudication. 

(Title). 

Pursuant  to  a  petition,  dated . against  (here  insert  name,  description 

and  address  of  debtor)  and  on  the  application  of  (here  insert 11  the  Official  Receiver” 

or  “  the  debtor  himself”  or  “A.  B.  of . a  creditor,’’)  and  on  reading . 

and  hearing . ..it  is  ordered  that  the  debtor  be  and  the  said  debtor  is  hereby 

adjudged  insolvent. 

Dated  this . day  of... . lil .  .Judge. 

Form  No.  6. 

S.  18 — Order  appointing  a- Receiver. 

(Title). 

Whereas  A.B. . was  adjudicated  an  insolvent  by  order  of  this  Court 

dated . and  it . appearsto  the  Court  that  the  appointment  of  a  Reoeiver 

for  the  property  of  the  insolvent  is  neoessary. 

It  is  ordered  that  a  receiving  order  be  made  against  the  insolvent  and  a 

receiving  order  is  hereby  made  against  the  insolvent  and  A.  B . . . of  (or  the 

Offioial  Receiver)  is  hereby  constituted  Reoeiver  of  the  property  of  the  said  insol- 

And  it  is  further  ordered  that  the  said  Reoeiver  (not  being  the  Offioial 

Reoeiver)  do  give  security  to  the  extent  of  and  that  his  remuneration  be  fixed  at . 

Dated  Jhdge. 
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Form  No.  7. 

S.  24.— Proof  of  debt — General  Form. 

(Cause-title). 

. of .  make  oath  and  say  (or  solemnly  and 

sinoerely  affirm)  that  the  said . justly  and  truly  indebted  to . 

in  the  sum  of  rupees . ohs . and  oash . as  shown  ^by  the  account  in  sohednle 


had  or  reoeived  any  manner  of  satisfaction  and  security  whatever,  except  as  shown 
line  in  sohedule  B  hereto  annexed.  * 

Sworn  (or  solemnly  affirmed)  l 

«* . I 

the . day  of .  I 

before  me.  )■  (Signed)  M.  N. 

(Signed.)  0.  D.  [ 

Designation.  J 

♦  If  the  creditor  relinquishes  his  security  for  the  general  benefit  of  the 
creditors,  a  statement  to  that  effeot  should  be  added. 


SCHEDULE  A. 

(Particulars  of  Debts.) 


Total  of  unsecured  claim  against  the  debtor. 

t  The  vouchers  (if  any),  by  wbioh  the  aooount  oan  be  substantiated  should 

be  specified  hare. 


I  Rule* 


SCHEDULE  B. 
(Particulars  of  Securities.) 


i  Description  of  i  Nature  of  creditor's  Value  of  creditor’s  ( 
il  No.  i  the  security.  charge  oo  fche  charge  od  the  I 

security.  security. 


Form  No.  8. 

S.  32— Proof  of  debt  of  Workmen. 

(Title). 

L  (a)  of  (4)  make  oath  and  say  (or  solemnly  and  sincerely  affirm  and 
deolare)  t — 

I.  That  (c)  w  at  the  date  of  the  adjudication,  vie.,  the  day  of . 11... 

and  still . justly  and  truly  indebted  to  the  several  persons  whose  names,  addresses 

and  descriptions  appear  in  the  schedule  endorsed  hereon  in  sums  severally  set 
against  their  names  in  the  sixth  column  of  such  schedule  for  wages  due  to  them 
respectively  as  workmen  or  others  in  (d)  in  respect  of  services  rendered  by  them 
respectively  to  (e)  during  suoh  periods  before  the  date  of  the  receiving  order  as  are 
set  out  against  their  respective  names  in  the  fifth  column  of  suoh  sohedule, 
for  which  said  sums,  or  any  part  thereof,  I  say  that  they  have  not,  nor  hath 
any  of  them  had  or  received  any  manner  of  satisfaction  or  security  what- 

{  Sworn  at  1 

this  day  of  L  Deponent’s 

before  me  J  Signature. 

Judge  or  Official  Receiver. 

Commissioner. 

(a)  Fill  in  full  name,  address  and  occupation  of  deponent. 
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Form  No.  g 

S.  26  — Notice  to  creditors  of  the  date  of  consideration  of  a  composition 
or  scheme  of  arrangement 

Take  notice  that  the  Court  has  fixed  the . day  of . 11 . ,for 

the  consideration  of  a  composition  (or  scheme  of  arrangement)  submitted  by  A.  B., 


should  be  present  in  person  or  by  duly  instructed  pleader  with  your  proofs. 


Form  No.  to. 

S,  26  (2) — List  of  creditors  for  use  at  Meeting  hdd  for 
consideration  of  composition  or  scheme. 

(Title). 

Meeting  held  at . this . day  of  19 . 


Required  number  of  Majority . 

Required  value . . 


Form  No.  it. 

S.  38  (4) — Notice  to  persons  claiming  to  be  creditors  of 
intention  to  declare  final  Dividend. 

(Title). 

Take  notice  that  a  final  dvidend  is  intended  to  be  declared  in  the  above 
matter,  and  that  if  you  do  not  establish  your  olaim  to  the  satisfaction  of  the  Court 
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or  before  the . day  of . 11 . or  such  later  day  as  the  Court  may  fix,  your 

claim  will  be  expunged,  and  I  shall  proceed  to  make  a  final  dividend  without 


regard  to  such  olaim. 

Dated  this.. 

To  X.  Y. 


•day  of . 19 . 

6.  H.  Receives, 

(Address) 


Form  No.  12. 

Notice  to  Creditor  of  Distribution  of  Dividend. 

(Cause-Title). 

To 

Creditor. 

Take  notice  that  the  distribution  of  a  dividend  of . in  the  rupee  in 

this  matter  was  sanctioned  by  the  Court  on  ....  and  that  the  amount  due  to  you, 

i,  e.,  Rs . will  be  paid  to  you  in  person  or  to  an  agent  duly  authorised  by  you 

at . or,  if  you  wish  it,  will  be  transmitted  to  you  at  your  risk  and  expense  by 

postal  money  order. 


Form  No.  13. 

S.  41 — Order  annulling  adjudication. 

(Title). 

On  the  application  of  R.  S.,  of . and  on  reading . and  hearing 

. ,  it  is  ordered  that  the  order  of  adjudication  dated . against  A.  B. 

of . be  and  the  Same  is  hereby  annulled. 

Dated  this . day  of . 19  . 

Judge. 

Form  No.  14. 

S.  43  (1)— Notice  to  Creditors  of  application  for  discharge. 

(Title). 

Take  notice  that  the  above  named  insolvent  has  applied  at  the  Court  for 

his  discharge  and  that  the  Court  has  fixed  the  ,  ..  day  of . ...10 . at  ,  o'olook 

for  hearing  the  application. 

Dated  this . day  of... . 19  . 

Judge. 

Nora On  the  back  of  this  notice  the  prevision  of  Section  43  (3)  should  be 
printed. 


0-132. 
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Form  No.  15. 

S.  43  (2).  a,  b  or  c  '.—  Order  of  discharge  subject  to  conditions  as  to 
earnings,  after-acquired  property  and  income. 

(Title). 

On  the  application  oi . adjudged  insolvent  on  the  day  of . 11 . 

and  upon  taking  into  consideration  the  report  of  the  Official  Receiver  (or  Receiver) 
as  to  the  insolvent’s  oondnot  and  affairs  and  hearing  A.  B.,  and  C.  D.,  creditors; 

It  is  ordered  that  the  insolvent  (»)  be  discharged  forthwith  or  (6)  be 
discharged  on  the . or  (c)  be  discharged  subject  to  the  Mow¬ 

ing  conditions  as  to  his  future  earnings,  after-acquired  property  and  income 

After  setting  aside  out  of  the  insolvent’s  earnings,  after-acquired  pro- 

perty  and  income,  the  yearly  sum  of  Rs . for  the  support  of  himself  and  his 

family,  the  insolvent  shall  pay  the  surplus  if  any  (or  such  portion  of  such  surplus 
as  the  Court  may  determine)  of  such  earnings,  after-acquired  property  and  income 
to  the  Court  or  Official  Receiver  (or  Reoeiver)  for  distribution  among  the  creditors 
in  the  insolvency.  An  account  shall  on  the  1st  day  of  Chingom  in  every  year  or 
within  14  days  thereafter  be  Bled  in  these  proceedings  by  the  insolvent,  setting 
forth  a  statement  of  his  receipts  from  earnings,  after-acquired  property  and  income 
during  the  year  immediately  preceding  the  said  date  and  tho  surplus  payable 
under  this  order  shall  be  paid  by  the  insolvent  into  Court  or  to  the  Official  Receiver 
(or  Reoeiver)  within  14  days  of  the  filing  of  the  said  account. 

Dated  this . day  of . 19... 


Form  No.  16. 

S,  17  :  Notice  to  creditors  vn  summary  administration, 

'  (Title). 

Take  notice  that  on  the . day  of . 11  ,  the  above  named 

debtor  presented  a  petition  to  this  Court  praying  to  be  adjudicated  an  insolvent 

and  that  on  the  day  of . 19 . the  Court  being  satisfied  that  the  property  of 

the  debtor  is  not  likely  to  exceed  Rs.  500  directed  that  the  debtor’s  estate  be 

administered  in  a  summary  manner  and  appointed  tho  .  .  day  of- . 

11 . for  the  further  hearing  of  the  said  petition  and  the  examination  of  the 

said  debtor. 

Also  take  notioe  that  the  Court  may  on  the  aforesaid  date  then  and  there 
proceed  to  adjudication  and  distribution  of  the  assets  of  tho  aforesaid  debtor.  It 
will  be  open  to  yon  to  appear  and  give  evidence  on  that  date.  Proof  of  any  claim 
you  desire  to  make,  must  be  lodged  in  Court  on  or  before  tho  date. 

Given  under  my  hand  and  the  seal  of  this  Court  the . d*J 

of . 11.... 
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Year: 


Form  No.  17. 

Register  of  Ineolvenay  Petitions  Received, 


Instruction.  | 

1.  In  column  4,  state  if  the  petitioner  is  the  debtor  or  the  creditor.  If  petitioner  be  the  creditor,  add  also  the  name  of 
the  debtor  whose  insolvency  is  sought  to  be  established.  If  the  debtor  be  a  judgment-debtor  or  the  creditor  a  decree- holder, 
he  should  be  also  described.  In  the  oase  of  a  judgment-debtor,  if  he  is  under  arrest  or  imprisonment  or  if  there  is  an  order 
of  attachment  against  his  property  subsisting,  the  fact  should  be  mentioned. 

•2.  If  there  is  a  substitution  of  petitioners  under  Seotion  9  of  the  Insolvency  Regulation,  the  name  of  the  new  petitioner 
should  also  be  mentioned. 


3.  Petitions  taken  up  as  summary  cases  should  be  so  entered  in  column  1. 


fc>Sof-f 

Date  of 

file  by 

No,  of 
connect- 

petition, 

if  any. 

Name  and 
description 

party  and 
name  of  his 
pleader. 

Names  and 
descriptions 
of  all  other 

ploadeS. 

Particulars 

nndernwhicb 

the 

petition  is 
presented. 

Total  extent 
of  the 
debtor’s 

liabilities. 

Date 

fixed 

hf°r 

Date 

dispo- 

order. 

Result 

of 

review 

"jar- 

date. 

No.  of 

s 

_ 

3 

'  * 

5 

6 

"IT 

~hT 

_____ 

12 

s 

_i 
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Form  No.  18. 

Register  of  Insolvency  Petitions  Disposed  of, 

Court . 

Tear . 


Instruction. 


Rboo&atioh  VIII  or  1090. 
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Form  No.  19. 

Register  of  Proceedings  in  Insolvency  subsequent  to  Order  of 
Adjudication. 


Year : 


1.  Serial  No. 

2.  Date  of  order  of  adjudication. 

3.  No.  of  Insolvency  Petition. 

4.  Subsequent  orders  affecting  the  order  of  adjudication. 

(i)  Adjudication  rescinded  (Section  17).  f  Proceedings  stayed 

and  I 

(ii)  Adjudication  annulled  under  Section  (  Petition  dismissed . 

41  (i) 

5.  Schedule  of  creditors. 

Date  of  framing  of  schedule. 

Order  adding  oreditor  not  in  schedule  with  date. 

Order  expunging  debt  improperly  included,  with  date. 


6.  Discharge, 

Date  of  application. 

f  Defusing  discharge. 
Date  of  order  ) 


7.  Administration  of  property. 


(i)  Date  of  appointment  of  Reoeiver. 

(ii)  Deceiver  I  Offioial 

I  Special  T  Name  ar 


(in)  No.  of  estates  plaoed  in  oharge  of  Reoeiver  or  under  Court’s 
management  if  there  is  no  Receiver. 

(iv)  Insolvent  appointed  to  superintend 

management. 

(v)  Amount  of  creditor’s  claims 


Penal  provisions  enforced. 

Debtor  dealt  with  under  Section  42  (2) 

loss 


Nature  of  misoonduot — 
Clause  a,  4,  or  e. 

Period  of  imprison- 


Rules  ] 
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Action  taken  against  Receiver  under  j  Nature  of  default— 
Section  1 8  (4)  l  Clause  a,  i  or  c— 

(  fDate 

I  Steps  taken.  ■[ 
l  (.Result 


appealed  from. 


(2) 

Rules  respecting  the  duties  of  and  remuneration  due  to 

Official  Receivers,  sanctioned  by  the  Government. 

(Dated  the  llfik  August  19 #2.)  (“) 

X.  The  Official  Receiver  shall  maintain  the  following  books  of  account: — 

(i)  Day  book— showing  daily  cash  receipts  and  payments  of  cash  and 

securities. 

(ii)  Ledger — showing  account  of  eaoh  estate  in  which  monies  or 
securities  are  received. 

(iii)  Collection  account— showing  payments  into  and  out  of  the  Court, 
except  on  Office  oharges  Aaoount  or  Dividend  Account. 

(iv)  Dividend  Aooount — showing  acoount  of  monies  transferred  from 
collection  Account  for  Distribution  as  dividend. 

(v)  Office  okarges  Acoount— showing  receipts  from  and  payments  out 
of  the  Office  Charges  Fund  (salaries,  advances  to  estates,  eto.)  (Section  19  (3.  3  and  4 
of  the  Insolvency  Regulation). 

(vi)  Deposit  and  Sale  Account— showing  cash  received  from  creditors, 
depositors  or  purchasers,  on  sale  of  property  and  expenditure. 

(vii)  Dividend  Register — showing  list  of  estates  in  which  dividends 
have  been  declared,  with  date  of  declaration. 

(viii)  Assets  Register— showing  list  of  movable  and- immovable  property 
oome  to  the  hands  of  the  Official  Reoeiver,  list  of  outstandings  by  reference  to 
(a)  The  RuIcb  were  issued  hy  the  High  Ocrart  on  the  8th  September' 19%  end  pub¬ 
lished  in  the  Gasette  dated  194-1SM,  ft.  XV,  Judicial  Dept,  P.  3$0. 
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schedule  of  insolvent.  The  remarks  column  to  oontain  entry  as  to  disposal  of 
property,  and  whether  outstandings  are  recoverable  or  to  be  written  off. 

(ix)  Documents  Register— showing  lists  of  title  deeds,  documents  and 
books  of  aooount  come  to  the  hands  of  the  Official  Receiver. 

2.  The  Official  Receiver  shall  be  entitled  to  retain  in  his  hand  for  petty 
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SUCCESSION  CERTIFICATE  REGULATION. 

Contents. 

Preamble. 

Sections 

1.  Title,  commencement  and  extent  ...  1 

2.  Definiton.  “Security”  ...  ...  3 

3.  Proof  of  representative  title  a  condition  preoedent  to  reoovery 

through  the  Courts  of  debts  from  debtors  of  deceased 

persons  ...  ...  ...  4 

4.  Court  having  jurisdiction  to  grant  certificate  ...  5 

5.  Application  for  certificate  ...  ...  6 

6.  Procedure  on  application  ...  ...  7 

7.  Contents  of  certificate  ...  ...  8 

8  Requisition  of  security  from  grantee  of  certificate  ...  9 

9.  Extension  of  certificate  ...  ...  10 

10.  Form  of  certificates  and  extended  certificates  ...  11 

11.  Amendment  of  certificate  in  respect  of  powers  as  to  securities  12 

12.  Levying  of  Coart  fees  ...  ...  13 

13.  Mode  of  collecting  Court  fees  on  oertifioate  ...  ...  14 

14.  Looal  extent  of  oertifioate  ...  ...  16 

15.  Effect  of  oei tifioate  ...  ...  16 

16.  Revocation  of  certificate  ...  ...  18 

17.  Appeal  ...  ...  ...  19 

18.  Effect  on  certificate  of  previous  certificate  ...  ...  20 

19.  Validation  of  certain  payments  made  in  good  faith  to 

holder  of  invalid  certificate  ...  ...  22 

20.  Effect  of  decisions  under  this  Regulation,  and  liability 

of  holder  of  certificate  thereunder  ...  ...  26 

21.  Investiture  of  inferior  Courts  with  jurisdiction  of  Dis¬ 

trict  Court  for  purposes  of  this  Regulation  ...  26 

22.  Transfer  of  proceedings  by  the  High  Court  ...  „ 

23  Surrender  of  superseded  and  invalid  certificates  ...  27 

24.  Power  to  reduce  or  remit  the  fees. 

Schedule. — Form  of  certificate  and  extended  certificate. 

(Section  10) 

(a)  Amended  by  Regulation  V  oi  J002.  responding  Sections  of  the  Indian  Succession 
The  figures  on  the  right  refer  to  the  cor-  Oertifioeto  Aot  VII  of£l  889. 
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A  Regulation  to  facilitate  the  collection  of  debts  on  succes¬ 
sions  and  afford  protection  to  parties  paying  debts 
to  the  representatives  of  deceased  persons 
Passed  by  Eis  Highness  the  hi  aha  Raja  of  Travancore  on  the  7th 
August  1915  corresponding  with  the  22nd  Karkatakom 
1090,  under  Section  IS  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  facilitate  the  collection  of  debts  on  sua- 
mbl|t  cessions  and  afford  protection  to  parties  paying  debts 

ream  to  the  representatives  of  deceased  persons;  It  is 

hereby  enacted  as  follows : — 

Regn.  IX  of  1090  :  1.  Objects  ant  Sea-  cont.  itself,  the  amount  was  intended  to 
tmt — (I)“There  is  at  present  no  law  to  faci-  cover  the  actual  expenses  and,  if  that  be 

litate  the  collection  of  debts  due  to  a  de-  considered  excessive,  it  might  be  reduoed 
oeased  person.  When,  on  the  death  of  a  at  the  time  when  the  Bill  came  np  before 
person,  his  heir  or  heirs  desire  to  collect  the  the  Council  for  discussion.” 
debts,  a  certificate  h  om  the  Provartikar  is  A.  O.  P.,  dated  1B-9-19U, 

applied  for  and  the  latter  issues  the  same.  II.  The  Bill  was  published  in  the  Gazette 
In  cases  of  disputed  heirship,  the  Proverti-  dated  18-8-1814,  and  was  introduced  in  the 


the  certificate  issued  by  him  declared  to  be 
valid  by  any  law  or  rule  having  the  force  of 
law.  So  far  as  the  debtor  is  concerned,  the 
certificate  doeB  not  afford  any  protection  to 
him  if  he  pays  the  debt.  The  result  is  that, 
in  the  case  of  disputed  heirship,  the  parties 

Succession  Certificate  Regulation  has  ot  late 
been  very  much  felt,  and  the  present  Bill 
has  therefore  been  drafted  on  the  lines  of 
the  British  Indian  Succession  Certificate  Act, 
VII  of  1839."—  S.  0  UR. 

(2)  When  the  Bill  was  introduced  and 
when  a  Non-official  Member  observed  that 

law,  the  President  pointed  out  “that  the 
main  object  of  the  Bill  was  to  afford  protco. 

ty  to  go  to  a  Court  cf  law."  The  Official 
member  in  charge  said  that,  “whereas  in 

had  to  pay  a  Court  fee  of  five  per  centum  on 
the  vlaue  of  the  anbjeot-matter  of  the  dispute, 
under  the  proposed  Bill,  he  would  have  to 
pay  only  two  per  oenb.  As  for  the  two  per 


on  15-9-1814  (T.  O.  0.,  dated  17-U-1914). 
The  Committee's  Report  was  published  on 

sidered  by,  the  Council  on  14-12-1914  [T.  G. 
G.,  dated  29-1S-19U),  The  Bill  was  finally 
read  and  passed  on  -21-8-1815  (T.  0.  <?., 
dated  8-7-19/5).  The  Regulation  was  pub- 
lished  in  the  Gazette  dated  10-8-1915. 


Regis.  V  of  1002  :  I.  Object!  and  Rea- 
sens.— (1)  “Sec.  12  of  the  Regulation  is  one 
relating  to  Court  foes.  As  in  the  case  of  Court 
fees  leviable  under  Regulation  VI  of  1087,  it 


may  sometimes  be  necessary 


12  of  the  Regulation.  The  present  Sec.  (24) 


of  the  Court  Fees  Regulation.”—  S.  OUR, 


(2)  In  introducing  the  Bill,  the  Offioial 
cession  Certificate  Regulation,  Seo.  12, 

cation  under  it,  and  unlike  the  Court  Fees 
Regulation,  the  Succession  Certificate  Re¬ 
gulation,  contained  no  provision  for  the 


grant  of  exemption  from  payment  of  such 
fees.  It  was  thought  expedient  that  the 


C — 133. 
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1.  (1)  This  Regulation  may  be  called  the  “  Succession  Certificate 

Regulation,  lOW.  ” 

andIeitenAmraen0em0nl;  (2)  It  shall  come  into  force  on  the  first  day  of  Chin- 
gam  109 1 ;  and 

(3)  It  extends  to  the  whole  of  Travancore. 

2.  In  this  Regulation,  unless  there  be  something  repugnant  in  the 

subject  or  context,  “  Security  ”  means— 
m  ,on'  (a)  any  promissory  note,  debenture,  stock  or  other 

security  of  the  Government  of  India,  or  of  Our  Government ; 

(6)  any  bond,  debenture,  or  annuity  charged  by  Our  Govern¬ 
ment  on  the  revenues  of  Our  State  ; 

( o )  any  stock  or  debenture  of,  or  share  in,  a  Company  or  other 
incorporated  institution ; 

( d )  any  other  security  which  Our  Dewan  may,  by  Notifica¬ 
tion  in  the  Government  Gazette,  declare  to  be  a  security  for  purposes  of 
this  Regulation. 

3.  No  Court  shall — 

Proof  of  re  rosenta  pass  a  c*el:r0e  against  a  debtor  of  a  deceased 

five  title  »  condition  person  for  payment  of  his  debt  to  a  person  claiming 
through'^ho’coorts''6^  to  ““titled  to  the  effects  of  the  deceased  person 
debts  from  debtors  of  or  to  any  part  thereof,  or 

deceased  persons.  proeee(]j  Up0n  an  application  of  a  person  claim¬ 

ing  to  be  so  entitled,  to  execute  against  such  a  debtor  a  decree  or  order  for 
the  payment  of  his  debt, 


sitting,  as  the  Member  in  charge  observed  ginal  plaintiff  having  died,  the  petitions*- : 
that  the  Bill  was  a  non-contentions  measure  the  next  senior  member  of  the  Iliom,  applied 
andconld  not  meet  with  opposition,  for  the  to  be  impleaded  as  hie  representative  aud  te 
reason  that  the  Government  thereby  pro-  be  allowed  to  proceed  with  the  suit.  Th» 
poeed  only  to  remit  the  fees  leviable  accord-  Court  ordered  production  of  succession  ce-- 

ing  to^the  Regulation.  The  Bill  was  finally  tifioate.  Held  (on  revision).— (I)  As  Mw 
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except  on  the  produation  by  tho  pc-raon  ao  claiming,  ol  a  certificate 
granted  under  this  Regulation  and  having  the  debt  specified  therein. 

The  word  ‘  debt”  in  this  Section  includes  any  debt,  except  rent, 
revenue  or  profits  payable  in  respect  of  land  used  for  agricultural  pur- 


deceased  plaintiff,  even  though  he  omitted 
to  produce  a  certificate  of  succession.  The 
word  ‘debt’  in  Seo.  3  includes  any  debt  ex¬ 
cept  rent,  revenue  or  profits  payable  in  res¬ 
pect  of  land  used  for  agricultural  purposes. 

(-2)  As  the  deceased  brought  the  suit  on 
behalf  of  his  Ulom,  and  the  petitioner 
claimed  tn  oontinue  the  suit  as  the  next 
senior  member  of  the  Illom,  the  petitioner 
could  claim  a  decree  in  his  favour  without 
production  of  a  certificate  of  succession. 

(3)  In  any  case,  Seo.  3  of  the  Regulation 
did  not  support  the  order  sought  to  be  re¬ 
vised  os,  under  thab  Section,  the  production 
of  the  certificate  could  be  required,  if  at  oil, 
only  before  tbe  passing  of  the  decree  (F.  B.J. 

—33  T.  L.  R.,  69  (7  T.  L.  J-,  106). 

2.  Oo  the  death  of  2.  who  originally  in¬ 
stituted  the  suit,  the  appellant  applied  to 
be  brought  on  the  reoord  ae  the  legal  re¬ 
presentative  of  the  decoaaed.  The  applica¬ 
tion  was,  after  due  notice,  allowed  and  the 
appellant  was  added  as  the  second  plaintiff. 
The  question  was  whether  the  appellant 

legal  representative  of  the  deceased  plaintiff, 
without  the  production  of  a  certificate  under 
Regulation  IX  of  1090.  JJelef.-The  Regu¬ 
lation  does  nob  apply-  A  person  who  is 
brought  upon  the  reoord,  as  the  legal  repre¬ 
sentative  of  a  deceased  plaintiff,  can  claim 
to  have  a  decree  passed  in  his  favour,  with¬ 
out  the  production  of  a  certificate  under  the 
Regulation. 

See.  3S1  oi  the  Civil  Procedure  Code  lays 
downtheprooedureto  be  followed  by  tbe 


is  the  legal  representative  of  a  deceased 
plaintiff  j  and  it  provides  thab  the  suit  may 
be  either  stayed  until  the  question  has  been 
determined  in  another  suit,  or  that  tho  Court 
may  itsolf  decide  the  dispute  by  an  order 

enceofthe  deceased.  Moreover,  Sec.  348 
oi  that  Code  imperatively  requires  the  Court 
to  proceed  with  the  suit  after  the  legal  re¬ 
presentative  has  been  placed  on  tho  record. 
The  Explanation  to  Sec.  350  also  suggests 
this  conclusion.—  S  T.  L.  J.,  US. 

3.  A  person  claiming  under  a  Will  and 
suing  a  debtor  of  the  deceased  person  is 
bound  to  produce  a  succession  certificate. 

Tho  word  “succession”  is  wide  enough  to 
covor  not  only  intestate  succession  but  also 
succession  under  o  Will.—  IO  T.  L.  J„  600. 

4.  A  decree  for  realisation  of  money  due 
under  s  hypothecation  bond  merely  by  sale 
of  the  hypothecated  property  is  not  ‘a  de¬ 
cree  against  a  debtor  for  payment  of  his 
debt’  within  the  meaning  of  Boo.  3  of  the  Re¬ 
gulation. 

The  representative  of  a  deceased  hypothe¬ 
cates  prayiDg  for  a  sale  of  the  hypothecated 
property  and  asking  for  no  relief  personally 
against  the  hypothooator,  is  not'bonnd  to 
produoe  a  certificate  under  the  Regulation 
before  he  can  obtain  a  decree.— 

36  T,  L.  R„  106. 

5.  There  is  nothing  in  Clause  (J)  of  See, 
3  to  prevent  a  person  being  brought  on  the 
record  as  the  representative  of  the  deceased 
decree-holder  without  the  production  of  a 
succession  certifiuate ;  bat  the  production 
of  the  certificate  is  neoessary  before  exeon- 
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4.  The  District  Court  within  the  jurisdiction  of  which  the  deceased 

c  (  ordinarily  resided  at  the  time  of  his  death,  or,  if  at 

tion0°to  grant  certis-  that  time  he  had  no  fixed  plaae  of  residence,  then, 
cate-  within  the  jurisdiction  of  which  any  part  of  the  pro. 

perty  of  the  deceased  may  be  found,  may  grant  a  certificate  under  this 
Begulation. 

5.  (I)  Application  for  such  a  certificate  must  bs  made  to  the  Die- 

trict  Court  by  a  petition,  signed  and  verified  by  or  on 
floa£?1,0at'°n  l0t  08rtl  behalf  of  the  applicant  in  the  manner  prescribed  by  the 
Code  of  Civil  Procedure  for  the  signing  and  verifica¬ 
tion  of  a  piaint  by  or  on  behalf  of  a  plaintiff,  and  setting  forth  the  following 
particulars,  namely : — 

(«)  the  time  of  the  death  of  the  deceased ; 

(6)  the  ordinary  residence  of  the  deceased  at  the  time  of 
his  death  and,  if  such  residence  was  not  within  the 
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local  limits  of  the  jurisdiction  of  the  Court  to  which 
the  application  is  made,  then  the  property  of  the 
deceased  within  those  limits ; 

(o)  the  family  or  other  near  relatives  of  the  deceased  and 
their  respective  residences; 

(d.)  the  right  in  which  the  petitioner  claims ; 

(e)  the  absence  of  any  impediment  under  any  provision 
of  this  Regulation  or  any  other  enactment  to  the 
grant  of  the  certificate  or  to  the  validity  thereof  if 
it  were  granted ;  and 

if)  the  debts  and  securities  in  respect  of  which  the  certifi¬ 
cate  is  applied  for. 

(2)  if  the  petition  contains  any  averment  which  the  person 
verifying  it  knows  or  believes  to  be  false,  or  does  not  believe  to  be  true, 
that  person  shall  be  eubject  to  punishment  according  to  the  provisions  of 
the  law  for  the  time  being  in  force  for  the  punishment  of  giving  or  fabri¬ 
cating  false  evidence. 

6.  ( I )  If  the  District  Court  is  satisfied  that  there  is  ground  for 
p  ^  ^  entertaining  the  application,  it  shall  fix  a  day  for  the 

o*Mon™  °r  0n  PP  "  hearing  thereof  and  cause  notice  of  the  application 
and  of  the  day  fixed  for  the  hearing— 

(а)  to  be  served  on  any  person  to  whom,  in  the  opinion 

of  the  Court,  special  notice  of  the  application  should 
be  given,  and 

(б)  to  be  posted  on  some  conspicuous  part  of  the  Court-house 

and  published  in  such  other  manner,  if  any,  as  the 
Court,  subject  to  any  Rules  made  by  the  High  Court 
in  this  behalf,  thinks  fit ; 

■  and  upon  the  day  fixed,  or  as  soon  thereafter  as  may  be  practicable 
shall  proceed  to  decide  in  a  summary  manner  the  right  to  the  certificate. 

(2)  When  the  Court  decides  the  right  thereto  to  belong  to  the 
applicant,  it  shall  make  an  order  for  the  grant  of  the  certificate  to  him. 


See.  7] 
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(3)  If  the  Court  cannot'decide  the  right  to  the  certificate  with¬ 
out  determining  questions  of  law  or  fact  which  seem  to  it  to  be  too  intri¬ 
cate  and  difficult  for  determination  in  a  summary  proceeding,  it  may 
nevertheless  grant  a  certificate  to  the  applicant,  if  he  appears  to  be  the 
person  having  prima  facie  the  best  title  thereto. 

(4)  When  there  are  more  applicants  than  one  for  a  certificate, 
and  it  appears  to  the  Court  that  more  than  one  of  such  applicants  are  inter¬ 
ested  in  the  estate  of  the  deceased,  the  Court  may,  in  deciding  to  whom 
the  certificate  is  to  be  granted,  have  regard  to  the  extent  of  interest,  and 
the  fitness  in  other  respects,  of  the  applicants. 

7.  When  the  District  Court  grants  a  certificate,  it  shall  therein 

specify  the  debts  and  securities  set  forth  in  the  appli- 
o.to.  cation  for  the  certificate  and  may  thereby  empower 

the  person  to  whom  the  certificate  is  granted — 

(а)  to  receive  interest  or  dividends  on,  or 

(б)  to  negotiate  or  transfer,  or 

(c)  both  to  receive  interest  or  dividends  on,  and  to  nego¬ 
tiate  or  transfer, 

the  securities  or  any  of  them. 

8.  (1)  The  District  Court  shall,  in  any  case  in  which  it  proposes 
Requisition  of  security  to  Proceed  under  Sec.tion  6-  Sub  section  (3;  or  Sub- 

from  grantee  of  cert!-  section  (4),  and  may,  in  any  other  case,  require,  as  a 
ficabe’  condition  precedent  to  the  granting  of  a  certificate, 

that  the  person  to  whom  it  proposes  to  make  the  grant  shall  give  to  the 
Judge  of  the  Court,  to  ensure  for  the  benefit  of  the  Judge  for  the  time 
being,  a  bond  with  one  or  more  surety  or  sureties,  or  other  sufficient 
security,  for  rendering  an  account  of  debts  and  securities  received  by  him 
and  for  indemnity  of  persons  who  may  be  entitled  to  the  whole  or  any 
part  of  those  debts  and  securities. 

(2)  The  Court  may,  on  application  made  by  petition,  and  on 
cause  shown  to  its  satisfaction,  and  upon  snch  terms  as  to  security,  or 
providing  that  the  money  received  be  paid  into  Court,  or  otherwise  as  the 
Court  thinks  fit,  assign  the  bond  or  other  security  to  some  proper  person, 
and  that  person  shall  thereupon  be  entitled  to  sue  thereon  in  his  own*name 
as  if  it  hod  been  originally  given  to  him  instead  of  to  the  Judge  of  the 
Court,  and  to  recover,  as  trustee  for  all  persona  interested,  such  amount  as 
may  be  recoverable  thereunder. 

10*2 
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9*  0)  A.  District  Court  may,  from  time  to  time,  on  the  application 
.  ...  .  of  the  holder  of  a  ceitificate  under  this  Regulation, 

Extension  of  certificate.  ,  ,  ...  = 

extend  the  certificate  to  any  debt  or  security  not 
originally  specified  therein,  and  every  such  extension  shall  have  the  same 
effect  as  if  the  debt  or  security  to  which  the  certificate  is  extended  had 
baen  originally  specified  therein. 

(2)  Upon  the  extension  of  a  certificate,  'powers  with  respect  to 
the  receiving  of  interest  or  dividends  on,  or  the  negotiation  or  transfer  of, 
any  security  to  which  the  certificate  has  been  extended,  may  he  conferred, 
and  a  bond  or  further  bond  or  other  security  for  the  purpose  mentioned  in 
the  last  foregoing  Section  may  be  required,  in  the  same  manner  as  upon  the 
original  grant  of  a  certificate. 

10.  Certificates  shall  be  granted  and  extensions  of  certificates  shall 

be  made,  as  nearly  as  circumstances  admit,  in  the 

Form  of  certificates  ’  , ,  .  , 

ami  extended  oettifi-  Forms  set  forth  in  the  Schedule. 

11.  Where  a  District  Court  has  not  conferred  on  the  holder  of  a 
Am  ndment  of  certifi  CBrt'®ca*'0  any  power  with  respect  to  a  security  spe- 

oate  in  respect  of  powers  cified  in  the  certificate,  or  has  only  empowered  him  to 
as  to  securities.  receive  interest  or  dividends  on,  or  to  negotiate  or 

transfer,  the  security,  the  Court  may,  on  application  made  by  petition  and 
on  cause  shown  to  its  satisfaction,  amend  the  certificate  by  conferring  any 
of  the  powers  mentioned  in  Section  7  or  by  substituting  any  one  for  any 
other  of  those  powers. 

12  The  amount  of  fees  leviable  for  the  grant  of  a  certificate  or  the 
L  f  Oo  6  f  extension  of  a  certificate  under  this  Regulation  is  one 
e vying  o  nr  ees.  a  jja|f  per  cen{um  0D  {he  amount  or  value  of  any 

debt  or  security  specified  in  the  certificate  under  Section  7,  and  two  per 
centum  on  the  amount  or  value  of  any  debt  or  security  to  which  the  certi¬ 
ficate  is  extended  under  Section  9. 

Explanation  I.— The  amount  of  a  debt  is  its  amount,  including, 
interest,  on  the  day  on  which  the  inclusion  of  the  debt  in  the  certificate  is 
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Explanation  II.— Whether  or  not  any  power  with  respect  to  a  seou- 
rity  specified  in  a  certificate  has  been  conferred  under  the  Regulation,  and 
where  such  a  power  has  been  so  conferred,  whether  the  power  is  for  the 
receiving  of  interest  or  dividends  on,  or  for  the  negotiation  or  transfer  of, 
the  security,  or  for  both  purposes,  the  value  of  the  security  iB  its  market- 
value  on  the  day  on  which  the  inclusion  of  the  security  in  the  certificate  ie 
applied  for,  so  far  as  such  value  can  be  ascertained. 

13  (1)  Every  application  for  a  certificate  or  for  the  extension  of 

M  4a  f  coflfi  t'n  a  certificate  must  be  accompanied  by  a  deposit  of  a 
Court  lesson  certificates,  sum  equal  to  the  fee  payable,  under  the  next  preced¬ 
ing  Section,  in  respect  of  the  certificate  or  extension  applied  for. 

(2)  If  the  application  is  allowed,  the  sum  deposited  by  the 
applicant  shall  be  expended  under  the  direction  of  the  Court,  in  the  pur¬ 
chase  of  the  stamp  to  be  used  for  denoting  the  fee  payable  as  aforesaid. 

(3)  Any  sum  received  under  Sub-section  (1)  and  not  expended 
under  Sub-section  (2)  shall  be  refunded  to  the  person  who  deposited  it. 

14.  A  certificate  under  this  Regulation  shall  have  effect  through- 
Locst  erfcoot  of  certi.  out  the  whole  of  Travancore. 

floats. 

15.  Subject  to  the  provisions  of  this  Regulation,  the  certificate  of 
Eff  b  f  tifi  t  t*le  ^s*,r'ck  Court  shall,  with  respect  to  the  debts 

and  securities  specified  therein,  be  conclusive  as 
against  the  persons  owing  such  debts  or  liable  on  suab  securities,  and  shall, 
notwithstanding  any  defect,  afford  full  indemnity  to  all  Buch  persons  as 
regards  all  payments  made,  or  dealings  had,  in  good  faith,  in  respect  of 
such  debts  or  securities  to  or  with  the  person  to  whom  the  certificate  was 
granted. 

16.  A  certificate  granted  under  this  Regulation  may  be  revoked 
Revocation  of  certificate.  for  any  0f  the  following  causes,  namely : — 

,  (a)  that  the  proceedings  to  obtain  the  certificate  were  de¬ 

fective  in  substance ; 

(6)  that  the  certificate  was  obtained  fraudulently  by  the 
making  of  a  false  suggestion,  or  by  the  concealment 
from  the  Court  of  something  material  to  the  case  ; 

(0)  that  the  certificate  was  obtained  by  means  of  an  un¬ 
true  allegation  of  a  fact  essential  in  point  of  law  to 
justify  the  grant  thereof,  though  such  allegation  was 
made  in  ignorance  or  inadvertently ; 
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(d)  that  the  certificate  has  become  useless  and  inopera¬ 
tive  through  circumstances ; 

(e)  that  a  decree  or  order  made  by  a  competent  Court  in 
a  suit  or  other  proceeding  with  respect  to  effects  com¬ 
prising  debts  or  securities  specified  in  the  certificate  ren¬ 
ders  it  proper  that  the  certificate  should  be  revoked. 

17.  (1)  Subject  to  the  other  provisions  of  this  Regulation,  an  ap- 

Appeal.  peal  shall  lie  to  the  High  Court,  from  an  order  of  a 

District  Court  granting,  refusing  or  revoking  a  certificate  under  this  Re¬ 
gulation,  and  the  High  Court  may,  if  it  thinks  fit,  by  its  order  on  the  ap¬ 
peal,  declare  the  person  to  whom  the  certificate  should  be  granted  and 
direct  the  Distriot  Court,  on  application  being  made  therefor,  to  grant  it 
accordingly,  in  supersession  of  the  certificate,  if  any,  already  granted. 

(2)  An  appeal  under  Sub  section  (U  must  be  preferred  within 
the  time  allowed  for  an  appeal  under  the  Code  of  Civil  Procedure. 

(3)  Subject  to  the  provisions  of  Sub-section  (1)  and  of  Chapters 
XLIII  and  XLIV  of  the  Code  of  Civil  Procedure  as  applied  by  Section  584  of 
that  Code,  an  order  of  a  Distriot  Court  under  this  Regulation  shall  be  final. 

18.  Save  as  provided  by  this  Regulation,  a  certificate  granted 

thereunder  in  respect  of  any  of  the  effects  of  a  de- 
of  pM\donsMrtm<»te!a  0eaaed  person  shall  be  invalid,  if  there  has  been  a 
previous  grant  of  such  a  certificate  in  respect  of  the 
estate  of  the  deceased  person  and  if  such  previous  grant  is  in  force. 

19.  Where  a  certificate  under  this  Regulation  has  been  superseded 

_  „  ,  or  is  invalid  by  reason  of  the  certificate  having  been 

Validation  of  oerfcafn  J  ® 

payments  made  io  good  revoked  under  Section  1^,  or  by  reason  of  the  grant 
(aUd  certificate  °f  'n_  °*  a  certificate  to  a  person  named  in  an  appellate 
order  under  Section  17,  or  by  reason  of  a  certificate 
having  been  previously  granted,  or  for  any  other  cause,  all  payments 
made  or  dealings  had,  as  regards  debts  and  securities  specified  in  the  sus¬ 
pended  or  invalid  certificate,  to  or  with  the  holder  of  that  certificate,  in 
ignorance  of  its  supersession  or  invalidity,  shall  be  held  good  against  claims 
under  any  other  certificate. 

20.  No  decision  under  this  Regulation  upon  any  question  of  right 

„  ..  between  any  parties  shall  be  held  to  bar  the  trial  of 

Effect  of  decisions  un-  .,  J  .  .  . 

der  this  Rovuiatioo,  the  same  question  in  any  suit  or  in  any  other  pro- 
MrWfi™ietheraaider.0f  ceeding  between  the  same  parties  and  nothing  in  this 
Regulation  shall  be  construed  to  affect  the  liability 
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oi  any  person  who  may  receive  the  whole  or  any  part  of  any  debt  ot 
security,  or  any  interest  or  dividend  on  any  security,  to  account  therefor 
to  the  person  lawfully  entitled  thereto. 

21.  (1)  Our  Government  may,  by  Notification  in  the  Gazette,  invest 

any  Court  inferior  in  grade  to  a  District  Court  with 
tbe  functions  of  a  District  Court  under  this  Regnls- 
of  District  Court  for  tion,  and  may  cancel  or  vary  any  such  Notification 
purposes  of  this  Kogola- 

(2)  Any  inferior  Court  so  invested  shall,  within  the  local 
limits  of  its  jurisdiction,  have  concurrent  jurisdiction  with  the  District 
Court  in  the  exercise  of  all  the  powers  conferred  by  this  Regulation  upon 
the  District  Court,  and  the  provisions  of  this  Regulation  relating  to  the  Dis¬ 
trict  Court  shall  apply  to  such  inferior  Court  as  if  it  were  a  District  Court : 

Provided  that  an  appeal  from  any  such  order  of  an  inferior 
Court  as  is  mentioned  in  Sub-section  (I)  of  Section  17,  shall  lie  to  the 
District  Court,  and  not  to  the  High  Court,  and  that  the  District  Court 
may ,  if  it  thinks  fit,  by  its  order  on  the  appeal,  make  any  such  declar¬ 
ation  and  direction  as  that  Sub-section  authorises  the  High  Court  to  make 
by  its  order  on  an  appeal  from  on  order  of  a  District  Court. 

(3)  An  order  of  a  District  Court  on  an  appeal  from  an  order 
pf  an  inferior  Court  under  the  last  forpgoing  Sub-section  shall,  subject  to 
the  provisions  of  Chapters  XLII1  and  XLIV  of  the  Code  of  Civil  Procedure 
as  applied  by  Section  5S4  of  that  Code,  he  final.  . 

(4)  A  Notification  under  Sub-section  (1)  may  specify  any 
inferior  Court  specially  or  any  class  of  such  Courts  in  any  local  area. 

22.  The  High  Court  may  withdraw  any  proceedings  under  this 

Regulation  from  any  Court  subordinate  thereto,  and 
ingsby'the  HigtToourb!  may  transfer  them  to  another  Court  haviDg  authority 
to  dispose  of  the  proceedings. 

23.  (1)  When  a  certificate  under  this  Regulation  has  been  super¬ 

seded  or  is  invalid  from  any  of  the  causes  mentioned 
uedaiTaud 6  invalid  certi-  in  Section  19,  the  holder  thereoE  shall,  on  the  requisi- 
tion  of  the  Court  which  granted  it,  deliver  it  up  to 
that  Court.  _ _ 

Seo>  21:  Id  the  original  Bill  there  was,  Court  shall,  for  the  purposes  of  this  Section, 
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(2)  If  he  wilfully  and  without  reasonable  cause  omits  so  to 
deliver  it  up,  He  shall  He  punished  with  Sue  which  may  extend  to  one 
thousand  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to 
three  months,  or  with  both. 

[24.  Our  Government,  may,  from  time  to  time,  by  Notification  in 
Our  Government  Gazette,  reduce  or  remit,  in  the 
ro^°rthefee8!0dnCe  ”  whole  or  in  any  part  of  Travancore,  the  fees  leviable 
under  Section  12  of  this  Regulation,  and  may,  in  like 
manner  cancel  or  vary  such  order  ]  («) 
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Succession  Certificate 

SCHEDULE* 

Forms t 

Certificate  and  Extended  Cbrtificate. 

(See  Section  10. ) 

In  the  Court  of . 

To 

Ae  B. 

Whereas  you  applied  on  the . day  of . for  a  certificate  under 

the  Succession  Certificate  Regulation,  1090,  in  respect  of  the  following  debts  and 
securities,  namely  : — 

Debts, 

.....  1  ... 

|  Amount  of  debt  including  [  Description  and  date  of 

be  deemed  to  be  an  interlocutory  or  preli-  certificate  was  admittedly  not  produced 
minaty  decree  inasmuoh  ae  the  Court  has  no  within  the  time  apeoified  and  consequently 
further  judicial  function  to  perform  in  res-  the  execution  Court  was  bound  t-o  reject 
pect  of  the  complete  disposal  of  tho  suit.  The  the  execution  application  ae  soon  as  that  faof 
terms  of  the  decree  are  peremptory  and  en-  oame  to  its  notice  which  wae  on  30  2-1M6. 
join  that,  unless  the  succession  certificate  is  — 13  r.  t.  d,,  104, 
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This  certificate  is  accordingly  granted  to  you  and  empowers  you  to  collect 
those  debts  [  and  ]  [  to  receive  ]  [  interest  ]  [  dividends  ]  [  on  ]  [to  negotiate  ]  [  to 
transfer  ]  [  those  securities.  ] 

Dated  this . day  of . 


Judge, 


In  the  Court  of . . on  the  application  of  A.  B.  made  to  m?  on  the 

. day  of . I  hereby  extend  the  certificate  to  the  following 


debts  and  securities,  namely  : — 


Delta, 


i 

number. 

Name  of 

Amount  of  debt  including 
interest  on  date  of 
application  for  extension. 

Description  and  date  of 
instiument,  if  any,  by 
which  the  debt  is  secured. 

| 

Securities. 


Serial 

number 

Description. 

Market-value  of 

Distinguisbina 

'! 

application  for 

number  or  letter 

Name,  title  or  | 

Amount  or  par  j  extension. 

of  security. 

class  of  security. , 

value  of  seourity.. 

j  -  i 

I  i 

This  extension  empowers  A.  B.  to  ’collect  those  debts  [and]  [to  receive] 
[interest]  [dividends]  [on]  [to  negotiate]  [to  transfer]  [those  securities.  ] 


Dated  this . day  of. 
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A  Regulation  to  make  provision  for  the  protection 
of  Inventions  and  Designs 

Passed  by  His  Highness  the  Maha  Baja  of  Travancore,  on  the  7th 
August  1915  corresponding  with  the  22nd  Karkatakom 
1090,  under  Section  IS  of  Regulation  V  of  107 8. 

Whereas  it  is  expedient  to  make  provision  for  the  protection  of 
inventions  and  designs ;  It  is  hereby  enacted  as 


Regn.  X  of  1090:  I.  Objects  and  Rea¬ 
sons.— "kb  present,  there  is  no  law  to  pro¬ 
tect:  inventions  end  designs.  The  necessity 
for  the  seme  hae  been  recently  felt.  A  Bill 
on  the  lines  of  Aob  XI  oi  1911  has  therefore 
been  drafted.—  S.  OJb  R. 

II.  Leave  to  introduce  the  Bill  was 
granted  on  28-5-1912  (T.  G.  G ,  dated  6-5- 
mt.  The  Bill  was  published  on  29-7-1913, 


and  was  introduced  and  referred  to  a  Select 
Committee  on  5-9-1913  (T.  G.  ft,  dated  30- 
9-tSlS).  The  Committee’s  Report  was  pub- 
lished  on  5-6-1914,  and  was  presented  to, 
and  considered  by,  the  Counoil  on  10-5-1914 
(T.  G.  G„  dated  ISS-2B24).  The  Bill  was 
finally  read  and  passed  on  21-5-1915  (T.  ft 
ft,  doted  5-7-1915).  The  Regulation  was 
published  in  the  Gazette  dated  19-8-1915, 


0-138. 
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Preliminary. 

1.  (1)  This  Regulation  may  be  called  the  "  TravaDcore  Patents 
Short  title  extent  anc*  Designs  Regulation”. 

end  commencement. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  the  first  day  of  Chingom  1091. 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

D  finitio  subject  or  context, — 

6  0M'  (1)  “Article”  means  (as  respects  designs)  any  arti¬ 

cle  of  manufacture  and  any  substance,  artificial  or  natural  ,  or  partly  arti¬ 
ficial  and  partly  natural : 

(2)  “Controller"  means  the  Controller  of  Patents  and  Designs 
appointed  under  this  Regulation : 

(3)  “Copyright”  means  the  exclusive  right  to  apply  a  design  to 
any  article  in  any  class  in  which  the  design  is  registered  : 

(4)  "Design”  means  any  design  applicable  to  any  article,  whe¬ 
ther  the  design  is  applicable  for  the  pattern,  or  for  the  shape  or  configura¬ 
tion,  or  for  the  ornament  thereof,  or  for  any  two  or  more  of  such  purposes, 
and  by  whatever  means  it  is  applicable,  whether  hy  printing,  painting, 
embroidering,  weaving,  sewing,  modelling,  casting,  embossing,  engraving, 
staining,  or  any  other  means  whatever,  manual,  mechanical  or  chemical, 
separate  or  combined,  but  does  not  include  aDy  trade  or  property  mark  as 
defined  in  Sections  481  and  4S2  of  the  Travancore  Penal  Code  : 

(5)  “Invention”  means  any  manner  of  new  manufacture  and 
includes  an  improvement  and  an  alleged  invention  : 

(6)  “Legal  representative”  means  a  person  who  in  law  repre¬ 
sents  the  estate  of  a  deceased  person  : 

(7)  “Manufacture”  includes  any  art,  process  or  manner  of  pro¬ 
ducing,  preparing  or  making  an  ai  tide,  and  also  any  article  prepared  or 
produced  by  manufacture : 

(8)  “Patent”  means  a  patent  granted  under  the  provisions  of 
this  Regulation: 

(9)  “Patentee”  means  the  person  for  the  time  being  entitled  to 
the  benefit  of  a  patent : 

(10)  “Prescribed”  includes  prescribed  by  Rules  under  this  Re¬ 
gulation:  and 

(11)  “Proprietor  of  a  new  and  original  design,” — 

(a)  where  the  author  of  the  design,  for  good  consideration, 
executes  the  work  for  some  other  person,  means  the 
person  for  whom  the  design  is  so  executed ;  and 
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(b)  where  any  person  acquiree  the  design  or  the  right  to 
apply  the  design  to  any  article,  either  exclusively 
of  any  other  person  or  otherwise,  means,  in  the  res¬ 
pect  and  to  the  extent  in  and  to  which  the  design  or 
right  has  been  so  acquired,  the  person  by  whom 
the  design  or  right  is  so  acquired  ;  and 
(e)  in  any  other  case,  means  the  author  of  the  design ;  and 
where  the  property  in,  or  the  right  to  apply,  the 
design,  has  devolved  from  the  original  proprietor 
upon  any  other  person,  inoludes  that  other  parson. 

Part  I. 

Patents. 

Application  for  and  Grant  of  Patent 

3.  (1)  An  application  for  a  patent  may  be  made  by  any  person 

whether  he  is  a  Travancore  subject  or  not,  and  whe- 
ApplioatioD.  ther  alone  or  jointly  with  any  other  person, 

(2)  The  application  must  be  made  in  the  prescribed  form,  and 
must  be  left  at  the  Patent  Office  in  the  prescribed  manner. 

(8)  The  application  must  contain  a  declaration  to  the  effect  that 
the  applicant  is  in  possession  of  an  invention,  whereof  he,  or  in  the  case  of 
a  joint  application,  one  at  least  of  the  applicants,  claims  to  be  the  true  and 
drat  inventor  or  the  legal  representative  or  assign  of  such  inventor  and 
for  which  he  desires  to  obtain  a  patent,  and  must  be  accompanied  by  a 
specification  and  by  the  prescribed  fee. 

(4)  Where  the  true  and  first  inventor  is  not  a  party  to  the  ap¬ 
plication,  the  application  must  contain  a  statement  of  his  name,  and  such 
particulars  for  his  identification  as  may  be  prescribed,  and  the  applicant 
must  show  that  he  is  the  legal  representative  or  assign  of  such  inventor. 

4.  (1)  The  specification  must  particularly  describe  and  ascertain 

Specification  the  nature  of  the  invention  and  the  manner  in  which 

the  same  is  to  be  performed. 

(2)  Where  the  Controller  deems  it  desirable,  he  may  require 
that  suitable  drawings  shall  be  supplied  with  the  specification  or  at  any 
time  before  the  acceptance  of  the  application,  and  suoh  drawings  [shall  be 
deemed  to  form  part  of  the  specification. 

(3)  The  specification  must  commence  with  the  title  and  must 
end  with  a  distinct  statement  of  the  invention  claimed. 


See.  5]  Papsjjh  avi>  Dastoss  [  Part 

(4)  If  in  any  particular  ease  the  Controller  considers  that  an 
application  should  be  further  supplemented  by  a  model  or  sample  of  any. 
thing  illustrating  the  invention  or  alleged  to  constitute  an  invention,  such 
model  or  sample  as  he  may  require  shall  be  furnished  before  the  accept¬ 
ance  of  the  application,  but  such  model  or  sample  shall  not  be  deemed  to 
form  part  of  the  specification. 


(o)  the  nature  of  the  invention  is  not  fairly  described,  or 
(6)  the  application,  specification  and  drawings  have  not 
been  prepared  in  the  prescribed  manner  or  relate 
to  more  than  one  invention,  or 

(c)  the  title  does  not  sufficiently  indicate  the  subject- 

matter  of  the  invention,  or 

(d)  the  statement  of  claim  does  not  sufficiently  define  the 


(a)  the  invention  as  described  and  claimed  is  primafam 
not  a  new  manufacture  or  improvement, 
he  may  refuse  to  accept  the  application  or  require  that  the 
application,  specifiction  or  drawings  be  amended  before  he  proceeds 
with  the  application  ;  and  in  the  latter  case  the  application  shall,  if  the 
Controller  so  directs,  bear  date  as  from  the  time  when  the  requirement 
is  complied  with. 

(2)  Where  the  Controller  refuses  to  accept  an  application  or 
requires  an  amendment,  the  applicant  may  appeal  from  his  decision  to 
the  Dewan. 

(3)  The  investigations  required  by  this  Section  shall  not  be 
held  in  any  way  to  guarantee  the  validity  of  any  patent,  and  no  liability 
shall  be  incurred  by  the  Dewau  or  any  Officer  by  reason  of,  or  in  connec¬ 
tion  with,  any  suoh  investigation,  or  any  proceeding  consequent  thereon. 

(4)  Unless  an  application  is  accepted  within  twelve  months 
from  the  date  of  the  application,  the  application  shall  (except  where  an 
appeal  has  been  lodged;  become  void  : 

Provided  that  where  an  application  is  made  for  an  extension 
of  time  for  the  acceptance  of  an  application,  the  Controller  shall,  on 
payment  of  the  prescribed  fee,  grant  an  extension  of  time  to  the  extent 
applied  for  but  not  exceeding  three  months. 
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6.  On  the  acceptance  oS  an  application,  the  Controller  ehall  give 
Advertisement  on  ao-  notice  thereof  to  the  applicant  and  ehall  advertise 

oeptanceot  applioatioo.  the  acceptance  ;  and  the  application  and  specification 
with  the  drawings,  if  any,  shall  be  open  to  public  inspection. 

7.  Where  an  application  for  a  patent  in  respect  of  an  invention 
Cue  of  invention  on  'aa8  keen  accepted,  any  nse  or  publication  of  the 

aooeptaoce  of  applies-  invention  during  the  period  between  the  date  of 
tl0n-  application  and  the  date  of  sealing  such  patent, 

shall  not  prejudice  the  patent  to  be  granted  for  the  invention  : 

Provided  that  an  applicant  shall  not  be  entitled  to  institute 
any  proceedings  for  infringement  unless  and  until  a  patent  lor  the  inven¬ 
tion  has  been  granted  to  him. 

8.  After  acceptance  of  an  application  and  before  sealing  a  patent, 

I  o'  before  s  at'  Countroller  shall,  if  he  thinks  it  advisable  or 

patent."7  *  Me  ** 1Dg  is  directed  by  the  Dewan  so  to  do,  refer  the  speci¬ 
fication  for  inquiry  and  report  to  any  person  whom 

he  thinks  fit. 


9.  (1)  Any  person  may,  on  payment  of  the  prescribed  fee,  at  any 
time  within  three  months  from  the  date  of  the 
of  patent”0"  t0  gra"6  advertisement  of  the  acceptance  of  an  application, 
give  notice  at  the  Patent  Office  of  opposition  to  the 
grant  of  the  patent  on  any  of  the  following  grounds,  namely  : — 

(a)  that  the  applicant  obtained  the  invention  from  him,  or 

from  a  parson  of  whom  he  is  the  legal  representative  or 
assign ;  or 

(b)  that  the  invention  has  been  claimed  in  any  specification 

filed  in  Travanoore  which  is  or  will  be  of  prior  date  to 
the  patent,  the  grant  of  which  is  opposed  jor 

(c)  that  the  nature  of  the  invention  or  the  manner  in  which  it 

is  to  be  performed  is  not  sufficiently  or  fairly  described 
and  ascertained  in  the  specification ;  or 

(1 d )  that  the  invention  has  besn  publicly  used  in  any  part  of 
Travanoore  or  has  been  made  publicly  known  in  any 
part  of  Travanoore ; 
but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Controller  shall  give  notice 
of  the  opposition  to  the  applicant,  and  shall,  on  the  expiration  of  those 
three  months,  after  hearing  the  applicant  and  the  opponent,  if  desirous  of 
being  heard,  deaide  on  the  ease. 
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(5)  The  decision  of  the  Controller  shall  be  subject  to  appeal  to 

the  Dew  an. 

10.  (1)  If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the 

^  f  determination  is  in  favour  of  the  grant  of  a  patent,  a 

patranfcf  ***  of  pat0nt  shall,  on  payment  of  the  prescribed  fee,  be 

granted,  subject  to  such  conditions,  if  any,  as  the 
Dewan  thinks  expedient,  to  the  applicant,  or  in  the  case  of  a  joint  appli¬ 
cation,  to  the  applicants  jointly,  and  the  Controller  shall  cause  the  patent 
to  be  sealed  with  the  seal  of  the  Patent  Office. 

(2)  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after 
the  expiration  of  eighteen  months  from  the  date  of  application  : 

Provided  that, 

(a)  where  the  Controller  has  allowed  an  extension  of  the  time 
within  which  an  application  may  be  accepted,  a  further 
extension  of  four  months  after  the  said  eighteen  months 
shall  be  allowed  for  the  sealing  of  the  patent ; 

(6)  where  the  sealing  is  delayed  by  an  appeal  to  the  Dewan, 

or  by  a  reference  under  Section  8,  or  by  opposition  to 
the  grant  of  the  patent,  the  patent  may  be  sealed  at 
such  time  as  the  Controller  may  direct ; 

(e)  where  the  patent  is  granted  to  the  legal  representative  of 
an  applicant  who  has  died  before  the  expiration  of  the 
time  which  would  otherwise  be  allowed  for  sealing  the 
patent,  the  patent  may  be  sealed  at  any  time  within 
twelve  months  after  the  date  of  his  death  ; 

( d ).  where  in  consequence  of  the  neglect  or  failure  of  the  appli¬ 
cant  to  pay  any  fee,  a  patent  cannot  be  sealed  within 
the  period  allowed  by  this  Section,  that  period  may,  on 
payment  of  the  prescribed  fee  and  on  compliance  with 
the  prescribed  conditions,  be  extended  to  such  an  extent 
as  may  be  prescribed. 

11.  Except  as  otherwise  expressly  provided  by  this  Regulation,  a 

_  ,  ,  ,  ,  patent  shall  be  dated  and  sealed  as  of  the  date  of  the 
Drte  cl  patent.  application  . 

Provided  that  no  proceedings  shall  be  taken  in  respect  of  an 
infringement  committed  before  the  publication  of  the  specification. 
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iz.  (1)  A  patent  sealed  with  the  seal  of  the  Patent  Office  shall 
subject  to  the  other  provisions  of  this  Regulation, 
form  of  ’patent,  confer  on  the  patentee  the  exclusive  privilege  of 

making,  selling  and  using  the  invention  throughout 
Travancore  and  of  authorizing  others  so  to  do. 

(2)  Every  patent  may  be  in  the  prescribed  form  and  shall  be 
granted  for  one  invention  only,  but  the  specification  may  contain  more 
than  one  claim  ;  and  it  Bhall  not  be  competent  for  any  person  in  a  suit  or 
other  proceeding  to  take  any  objection  to  a  patent  on  the  ground  that  it 
has  been  granted  for  more  than  one  invention. 

13.  (1)  A  patent  granted  to  the  true  and  first  inventor  or  his  legal 

repiesentative  or  assign  shall  not  be  invalidated  by 
tions*for  patenfcsaPPl  0a  aD  application  in  fraud  of  him,  or  by  protection 
obtained  thereon  or  by  any  use  or  publication  of  the 
invention  subsequent  to  that  fraudulent  application  during  the  period  of 
protection. 

(2)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud 
or  on  any  other  ground,  the  Controller  may,  on  the  application  of  the  true 
inventor  or  his  legal  representative  or  assign  made  in  accordance  with  the 
provisions  of  this  Regulation,  grant  to  him  a  patent  in  lieu  of  and  bearing 
the  same  date  as  the  patent  so  revoked  for  any  invention  comprised  in  the 
revoked  patent  to  which  he  was  entitled  : 

Provided  that  no  suit  shall  be  brought  for  any  infringement  of 
the  patent  so  granted  committed  before  the  actual  date  when  such  patent 
was  granted, 

Term  of  Patent. 

14.  (1)  The  term  limited  in  every  patent  for  the  duration  thereof 

Ter  f  stent  shall,  save  as  otherwise  evpressly  provided  by  this 

erm  o  psten  .  Regulation,  be  fourteen  years  from  its  date, 

(2)  A  patent  shall,  notwithstanding  anything  therein  or  in  this 
Regulation,  cease  if  the  patentee  fails  to  pay  the  prescribed  fees  within 
the  prescribed  times : 

Provided  that  the  Controller,  up  .n  the  application  of  the  paten¬ 
tee,  shall,  on  receipt  of  such  additional  fee  as  may  be  prescribed,  enlarge 
the  time  to  such  an  extent  as  may  be  applied  for  but  not  exceeding  three 
months. 

(3)  If  any  proceeding  is  taken  in  respect  of  an  infringement  of 
the  patent  committed  after  a  failure  to  pay  any  fee  within  the  prescribed 
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time  and  before  any  enlargement  thereof,  the  Court  before  which  the  pro¬ 
ceeding  is  taken  may,  if  it  thinks  fit,  refuse  to  award  any  damages  in  res¬ 
pect  of  such  infringement. 

15.  fl)  A  patentee  may,  after  advertising  in  the  prescribed  manner 
E  t  ■  f  t  f  hie  intention  to  do  so,  present  a  petition  to  the  De- 
patent.  wan  praying  that  his  patent  may  be  extended  for  a 

further  term  ;  but  such  petition  must  be  left  at  the 
Patent  Office  at  least  six  months  before  the  time  limited  for  the  expiration 
of  the  patent  and  must  be  accompanied  by  the  prescribed  fee. 

(2)  Any  person  may  give  notice  to  the  Controller  of  objection 
to  the  extension. 

(3)  Where  a  petition  is  presented  under  Sub-section  (1),  the 
Dewan  may,  as  he  thinks  fit,  dispose  of  the  petition  himself  or  refer  it  to 
the  High  Court  for  decision. 

(4)  If  the  petition  be  referred  to  the  High  Court,  then  on  the 
hearing  of  such  petition  under  this  Section,  the  patentee  and  any  person 
who  has  given  notice  under  Sub-section  (2)  of  objection,  shall  be  made 
parties  to  the  proceeding,  and  the  Controller  shall  be  entitled  to  appear 
anil  be  heard. 

(IS)  The  High  Court  shall,  in  considering  its  decision,  have  re¬ 
gard  to  the  nature  and  merits  of  the  invention  in  relation  to  the  public,  to 
the  profits  made  by  the  patentee  as  such  and  to  all  the  circumstances  of  * 


(6)  If  it  appears  to  the  Dewan  or  to  the  High  Court  when  the 
petition  has  been  referred  to  it,  that  the  patentee  has  been  inadequately 
remunerated  by  hiB  patent,  the  Dewan  or  the  High  Court,  ae  the  case  may 
he,  may  by  order  extend  the  term  of  the  patent  for  a  further  term  not 
exceeding  seven,  or,  in  exceptional  cases,  fourteen  years,  or  may  order  the 
grant  of  a  new  patent  for  such  term  as  may  be  specified  in  the  order  and 
subject  to  the  payment  of  sueu  fees  as  may  be  prescribed  and  containing 
any  restriction,  conditions  and  provisions  which  the  Dewan  or  the  High 
Court,  as  the  case  may  be,  may  think  fit : 

Provided  that  any  patent  so  extended  or  granted  shall,  notwith¬ 
standing  anything  therein  or  in  this  Regulation,  cease  if  the  inventor  fails 
to  pay  before  the  expiration  of  each  year  the  prescribed  fee. 

i6l  (1)  Whore  any  patent  has  ceased  owing  to  the  failure  of  the 
patentee  to  pay  any  prescribed  fee  within  the  pre¬ 
scribed  time,  the  patentee  may  apply  to  the  Controller 
in  the  prescribed  manner  for  an  order  for  the  restora- 
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(2j  Every  such  application  shall  contain  a  statement  of  the 
circumstances  which  have  led  to  the  omission  of  the  payment  of  the 
prescribed  fee. 

(3)  If  it  appears  from  such  statement  that  the  omission  was 
unintentional  or  unavoidable  and  that  no  undue  delay  has  occurred  in  the 
making  of  the  application,  th«  Controller  shall  advertise  the  application 
in  the  prescribed  manner,  and  within  such  time  as  may  be  prescribed,  any 
person  may  give  notice  of  opposition  at  the  Patent  Office. 

(4)  Where  such  notice  is  given,  the  Controller  shall  notify  the 
applicant  thereof- 

(fi)  After  the  expiration  of  the  prescribed  period,  the  Con¬ 
troller  shall  hear  the  case  and  subject  to  an  appeal  to  the  Dewan,  issue  an 
order  either  restoring  the  patent  subject  to  any  conditions  deemed  to  be 
advisable  or  dismissing  the  application : 

Provided  that  in  every  order  under  this  Section  restoring  a  patent, 
such  provisions  as  may  be  prescribed  shall  be  inserted  for  the  protection  of 
persons  who  may  have  availed  themselves  of  the  subject-matter  of  the 
patent  after  the  patent  had  ceased. 

Amendment  of  Application  or  Specification. 

17.  (1)  An  applicant  or  a  patentee  may  at  any  time,  by  request  in 
Amendment  of  applioa-  writing  left  at  the  Patent  Office  and  accompanied  by 
Mon  or  specification  by  the  prescribed  fee,  seek  leave  to  amend  his  application 
°  r°  er'  or  specification,  including  drawings  forming  part 

thereof,  by  way  of  disclaimer,  correction  or  explanation,  stating  the  nature 
of,  and  the  reasons  for,  the  proposed  amendment. 

(2)  If  the  application  for  a  patent  has  not  been  accepted,  the 
Controller  shall  determine  whether  and  subject  to  what  conditions,  if  any, 
the  amendment  shall  be  allowed. 

(3)  In  any  other  case,  the  request  and  the  nature  of  the  pro¬ 
posed  amendment  shall  be  advertised  in  the  prescribed  manner,  and  at  any 
time  within  three  months  from  its  first  advertisement  any  person  may  give 
notice  at  the  Patent  Office  of  opposition  to  the  amendment. 

(4)  Where  such  a  notice  is  given,  the  Controller  shall  give 
nctiae  of  the  opposition  to  the  person  making  the  request  and  shall  hear 
and  decide  the  case. 

(5)  Where  no  notice  of  opposition  is  given,  or  the  person  so 
giving  notice  of  opposition  does  not  appear,  the  Controller  shall  determine 
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whether  and  subject  to  what  conditions,  if  any,  the  amendment  ought  to 
be  allowed. 

(6)  The  decision  of  the  Controller  in  either  case  shall  be  sub- 
ject  to  an  appeal  to  the  Dewan. 

(7)  No  amendment  shall  be  allowed  that  would  make  the  ap- 
plication  or  specification,  as  amended,  claim  an  invention  substantially 
larger  than,  or  substantially  different  from,  the  invention  claimed  by  the 
application  or  specification  as  it  stood  before  amendment. 

(8)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
party  to  make  the  amendment  allowed,  except  incase  of  fraud  ;  and  the 
amendment  shall  be  advertised  in  the  prescribed  manner,  and  shall  in  all 
Courts  and  for  all  purposes  be  deemed  to  form  part  of  the  application  or 
specification. 

(8)  This  Section  shall  not  apply  when  and  so  long  as  any  suit 
for  infringement  or  proceeding  before  a  Court  for  the  revocation  of  the 
patent  is  pending. 

18.  In  any  suit  for  infringement  of  a  patent  or  proceeding  before 
A  d  fcof  ecifica  a  Court  for  the  revocation  of  a  patent,  the  Court  may 
t  ionbythe Court™  ^  by  order  allow  the  patentee  to  amend  his  specification 

by  way  of  disclaimer  in  such  manner,  and  subject  to 
such  terms  as  to  costs,  advertisement  or  otherwise,  &b  the  Court  may  think 
fit: 

Provided  that  no  amendment  shall  be  so  allowed  that  would  make 
the  specification,  as  amended,  claim  an  invention  substantially  larger  than, 
or  substantially  different  from,  the  invention  claimed  by  the  specification 
as  it  stood  before  the  amendment,  and  where  an  a;  plication  for  such  an 
order  is  made  to  the  Court,  notice  of  the  application  shall  be  given  to  the 
Controller  and  the  Controller  shall  have  the. right  to  appear  and  be  heard. 

19.  Where  an  amendment  of  a  specification  by  way  of  disclaimer, 

correction  or  explanation  has  been  allowed  under  this 

Restriction  on  recovery  _  ,  ■  ,  ,,  , 

of  damage*.  Regulation,  no  damages  shall  be  given  in  any  suit  in 

/resect  of  the  use  of  the  invention  before  the  disclaimer,  correction  or  ex- 
'  planatiozt  unless  the  patentee  establishes  to  the  satisfaction  of  the  Court 
that  his  original  claim  was  framed  in  good  faith  and  with  reasonable' 
{drill  and  knowledge. 

\ 


108? 


n 


Regulation  X  op  1090. 


[  See.  22 


Register  of  Patents. 

20.  (1)  There  shall  be  kept  at  the  Patent  Office  a  book  called  the 
E  '  ter  of  patents  Register  of  Patents,  wherein  shall  be  entered  the 

names  and  addresses  of  grantees  of  patents,  notifi¬ 
cations  of  assignments  and  of  transmissions  of  patents,  of  licenses  under 
patents,  and  of  amendments,  extensions  and  revocations  of  patents,  and 
each  other  matters  affecting  the  validity  or  proprietorship  of  patents  aa 
may  be  prescribed. 

(2)  The  Register  of  Patents  shall  be  prima  facie  evidence  of 

any  matters  directed  or  authorised  to  be  inserted  therein  by  this  Regu¬ 
lation.  , 

(3)  Copies  of  deeds,  licenses  and  any  other  documents  affecting 
the  proprietorship  in  any  patent  or  in  any  license  thereunder,  must  be  sup¬ 
plied  to  the  Controller  in  the  prescribed  manner  for  filing  in  the  Patent 
Office,  and,  unless  such  copies  have  been  so  supplied,  such  deeds,  licenses 
or  other  documents  shall  not  be  received  as  evidence  of  any  transaction 
affecting  a  patent. 

21.  Subject  to  any  conditions  which  the  Dewan  may  have  imposed, 
Pate  6  bo  bind  Onr  a  Patent  have  to  all  intents  the  like  effect  as 

Government.  *  against  Our  Government  as  it  has  against  a  subject  ; 

Provided  that  the  Officers  or  authorities  administering  any  De¬ 
partment  of  the  service  of  Our  Government  may,  by  themselves,  their 
agents,  contractors  or  others,  at  any  time  after  the  publication,  use  the 
invention  for  the  service  of  Our  Government  on  such  terms  as  may,  either 
before  or  after  the  use  thereof,  be  agreed  on,  with  the  approval  of  the 
Dewan,  between  those  Officers  or  authorities  and  the  patentee  or,  in  de¬ 
fault  of  agreement,  as  may  be  settled  by  the  Dewan  after  hearing  all  parties 
concerned. 

Compulsory  Licenses  and  Revocation. 

22.  (1)  Any  person  interested  may  present  a  petition  to  the  Dewan 

which  shall  be  left  at  the  Patent  Office,  together  with 
an d^vo cation  lio<ms“  the  prescribed  fee,  alleging  that  the  reasonable  re¬ 
quirements  of  the  public  with  respect  to  a  patented 
invention  have  not  been  satisfied,  and  praying  for  the  grant  of  a  compul¬ 
sory  license,  or,  in  the  alternative,  for  the  revocation  of  the  patent, 

(2)  The  Dewan  shall  consider  the  petition,  and  if  the  parties  do 
not  come  to  an  arrangement  between  themselves,  the  Dewan  may,  as  he 
thinks  fit,  either  dispose  of  the  petition  himself  or  refer  it  to  the  High 
Court  for  decision. 

1688 


Patents  and  Designs 


[Part 

(3)  The  provisions  of  Sub-section  (4)  of  Section  15,  prescribing 
the  procedure  to  be  followed  in  the  case  of  .references  made  to  the  High 
Court  under  that  Section,  shall  apply  in  the  case  of  references  made  un- 
der  this  Section. 

(4)  If  the  Dewan  is  of  opinion,  or,  where  a  reference  has  been 
made  under  Sub-section  (?)  to  the  High  Court,  that  Court  finds,  that  the 
reasonable  requirements  of  the  public  with  reference  to  the  patented  in¬ 
vention  have  not  been  satisfied,  the  patentee  may  be  ordered  to  grant 
licenses  on  such  terms  as  the  Dewan  or  the  High  Court,  as  the  case  may 
be,  may  think  just,  or,  if  the  Dewan  or  the  High  Courtis  of  opinion  that 
the  reasonable  requirements  of  th» public  will  not  be  satisfied  by  the  grant 
of  licenses,  the  patent  may  be  revoked  by  order  of  the  Dewan  or  the  High 
Court : 

Provided  that  an  order  of  revocation  shall  not  be  made  before 
the  expiration  of  four  years  from  the  date  of  the  patent,  or  if  the  patentee 
gives  satisfactory  reasons  for  his  default. 

(5)  For  the  purposes  of  this  Section,  the  reasonable  requirements 
of  the  public  shall  not  be  deemed  to  have  been  satisfied — 

(a)  if,  by  reason  of  the  default  of  the  patentee  to  manu¬ 

facture  to  an  adequate  extent  aid  supply  on  reason¬ 
able  terms  the  patented  article,  or  any  parts  there¬ 
of  which  are  necessary  for  its  efficient  working,  or 
to  carry  on  the  patented  process  to  an  adequate 
extent  or  to  grant  licenses  on  reasonable  terms, 
any  existing  trade  or  industry,  or  the  establishment 
of  any  new  trade  or  industry  in  Travancore  is 
unfairly  prejudiced,  or  the  demand  for  the  patented 
article  or  the  article  produced  by  the  patented 
process  in  noti  reasonably  met ;  or 

( b )  if  any  trade  or  industry  in  Travancore  is  unfairly 

prejudiced  by  the  conditions  attached  by  the  pa¬ 
tentee  before  or  after  the  commencement  of  this 
Regulation  to  the  purchase,  hire,  or  use  of  the 
patented  article  or  to  the  using  or  working  of  the 
patented  process. 

(6)  An  order  of  the  Dewan  or  of  the  High  Court  directing 
the  grant  of  any  license  under  this  Section  shall,  without  prejudiced) 
any  other  method  of  enforcement,  operate  as  if  it  were  embodied  in  a  deed 
granting  a  license  and  made  between  the  parties  to  the  proceeding. 
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23.  (1)  At  any  time  not  less  than  Jour  years  after  the  date  of  a 
Revocation  of  patents  Patenl>  granted  under  this  Regulation,  any  person 

worked  outside  Travan-  may  apply  to  the  Dewan  for  the  revocation  of  the 
cote'  patent  on  the  ground  that  the  patented  article  or  pro¬ 

cess  is  manufactured  or  carried  on  exclusively  or  maiuly  outside  Tra- 
vancore. 

(2)  The  Dewan  shall  consider  the  application,  and  if  after 
inquiry  he  is  satisfied — 

(a)  that  the  allegations  contained  therein  are  oorrect ;  and 

(b)  that  the  applicant  is  prepared,  and  is  in  a  position, 

to  manufacture  or  carry  on  the  patented  article 
or  process  in  Travancore ;  and 

(c)  that  the  patentee  refuses  to  grant  a  iioense  on  rea¬ 

sonable  terms  ; 

then,  subject  to  the  provisions  of  this  Section,  and  unlesB  the 
patentee  proves  that  the  patented  article  or  process  is  manufactured  or 
carried  on  to  an  adequate  extent  in  Travancore  or  gives  satisfactory  rea¬ 
sons  why  the  article  or  process  is  not  so  manufactured  or  carried  on,  the 
Dewan  may  make  an  order  revoking  the  patent  either— 

(i)  forthwith  ;  or 

(ii)  after  such  reasonable  interval  as  may  be  specified 

in  the  order  unless  in  the  meantime  it  is  shown 
to  his  satisfaction  that  the  patented  article  or 
process  is  manufactured  or  carried  on  within 
Travancore  to  an  adequate  extent. 

(3)  No  order  revoking  a  patent  shall  be  made  under  the  last 
riub-section  which  is  at  variance  with  any  treaty,  convention,  arrange¬ 
ment  or  engagement  with  the  Paramount  Power. 

(4)  The  Dewau  may,  on  the  application  of  the  patentee,  extend 
the  time  limited  in  any  order  made  under  Sub-section  (2),  Clause  (ii),  for 
suoh  period  not  exceeding  two  years  as  he  may  specify  in  a  subsequent 
order,  or  revoke  any  order  made  under  Sub-section  (2),  Clause  (ii),  or  any 
subsequent  order  if  sufficient  cause  is  in  his  opinion  shown  by  the 
patentee. 

24.  A  patentee  may  at  any  time  by  giving  notice  in  the  pre- 
Power  of  Controller  6cr^ec*  manner  to  the  Controller,  offer  to  surrender  his 

to  revoke  surrendered  patent,  and  the  Controller  may,  if  after  giving  notice 
pat®n>"  of  the  offer  and  hearing  all  parties  who  desire  to  he 


Sec.  a$j  Patents  and  Designs  [Patt 

heard  he  thinks  fit,  accept  the  offer,  and  thereupon  make  an  order  for  the 
revocation  of  the  patent. 

25.  A  patent  shall  be  deemed  to  be  revoked  if  the  Dewan  declares, 
by  Notification  in  the  Official  Gazette,  the  patentor 
on^iubUogrounda*6604  the  mode  in  which  it  is  exercised  to  be  mischievous 
to  the  State  or  generally  prejudicial  to  the  public. 


Legal  Proceedings. 

26.  (1)  Revocation  of  a  patent  in  whole  or  in  part  may  be  obtain¬ 
ed  on  petition  to  the  High  Court  on  all  or  any  of 
tioo6o/pat«nt'  reT00a"  the  following  grounds,  namely 

(a)  that  any  invention  included  in  the  statement  of  claim 
is  of  no  utility  ; 

(h)  that  any  invention  included  in  the  statement  of  claim 
waB  not,  at  the  date  of  the  application  for  a  patent, 
a  new  invention  within  the  meaning  of  this  Regu- 
lation ; 

(0)  that  the  applicant  was  not  the  true  and  first  inventor 
thereof  or  the  assign  or  legal  representative  of  such 
inventor  thereof ; 

id)  that  the  original  or  any  amended  application  or  speci- 
fieation  does  not  fulfil  the  requirements  of  this  Regu¬ 
lation  ; 

(«)  that  the  applicant  has  knowingly  or  fraudulently  in¬ 
cluded  in  the  application  for  a  patent  or  in  the  origi¬ 
nal  or  any  amended  specification,  as  his  invention, 
something  .  which  was  not  new  or  whereof  he  was 
neither  the  inventor  nor  the  asaign  nor  the  legal 
representative  of  sach  inventor ; 

(/)  that  the  original  or  any  subsequent  application  re¬ 
lating  to  the  invention,  or  the  original  or  any  amen¬ 
ded  specification,  contains  a  wilful  or  fraudulent 
mis-statement ; 

( g )  that  a  part  of  the  invention  or  the  manner  in  wbioh  a 
part  is  to  be  made  and  used  as  described  in  the 


Sec.  96:  Sab-sec.  (3)  of  Sec.  26  of  tie 
Indite  Act  ku  Mu  words— “or  likely  to  be 
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original  or  any  amended  specification,  is  not  thereby 
sufficiently  described,  and  that  this  insufficiency  was 
fraudulent  or  is  injurious  to  the  public. 

(2)  A  petition  for  revocation  of  a  patent  may  be  presented— 

(a)  by  the  Head  Sirkar  Vakil  or  any  person  authorised 

by  him ;  or 

(5)  by  any  person  alleging — 

(i)  that  the  patent  was  obtained  in  fraud  of  his  rights 
or  of  the  rights  of  any  person  under  or  through  whom  he  claims ;  or 

(ii)  that  he,  or  any  person  under  er  through  whom  he 
claims,  was  the  true  and  first  inventor  of  any  invention  included  in  the 
claim  of  the  patentee  ;  or 

(iii)  that  he,  or  any  person  under  or  through  whom  he 
claims  an  interest  in  any  trade,  business  or  manufacture,  had  publicly  manu¬ 
factured,  used  or  sold,  within  Travancore,  before  the  date  of  the  patenti 
anything  claimed  by  the  patentee  as  his  invention 

(3)  The  High  Court  may,  irrespective  of  any  provisions  of  the 
Code  of  Civil  Procedure,  in  this  behalf,  require  any  person  other  than  the 
Head  Sirkar  Vakil  or  an y  person  authorised  by  him,  applying  for  the 
revocation  of  a  patent. to  give  security  for  the  payment  of  all  costs  incurred 
by  any  person  appearing  to  oppose  the  petition. 

27.  (1)  Notice  of  any  petition  for  revocation  of  a  patent  under 
^  ^  f  d.  Section  26  shall  be  served  on  all  persons  appearing 

to  persons  interest odf3  from  the  Register  to  be  proprietors  of  that  patent  or 
to  have  shares  or  interests  therein,  and  it  shall  not  be 
necessary  to  serve  the  notice  on  any  other  person. 

(2)  The  notice  shall  be  deemed  to  be  sufficiently  served  if  a 
copy  thereof  is  sent  by  Post  or  Anchal  in  a  registred  letter  directed  to  the 
person  and  place  for  the  time  being  stated  in  the  Register. 

28.  (1)  The  High  Court  may,  if  it  thinks  fit,  direct  an  issue  for 
Framing  issue  for  tri-  the  trial,  before  itself  or  any  District  Court,  of  any 

el  before oshor  Courts,  question  arising  upon  a  petition  to  itself  under  Sec¬ 
tion  26  and  the  issue  shall  be  tried  accordingly. 

(2)  If  the  issue  is  directed  to  a  District  Court,  the  finding  of 
that  Court  shall  not  be  subject  to  appeal,  but  the  evidence  taken  upon  the 
trial  shall  be  recorded  and  a  copy  thereof,  certified  by  the  Judge  of  the 
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Court,  shall  be  transmitted,  together  with  any  remarks  which  he  may 
think  fit  to  make  thereon,  to  the  High  Court  and  the  High  Court  may 
thereupon  act  upon  the  finding  of  the  District  Court,  or  dispose  oi  the 
petition  upon  the  evidence  recorded,  or  direct  a  new  trial,  as  the  justice 
of  the  case  may  require. 

29.  (1)  A  patentee  may  institute  a  suit  in  a  District  Court  having 

jurisdiction  to  try  the  suit  against  any  person  who, 
of  patents  lnfnngem0Bti  during  the  continuance  of  a  patent  acquired  by  him 
under  this  Regulation  in  respect  of  an  invention, 
makes,  sells  or  uses  the  invention  without  his  license,  or  counterfeits  it 
or  imitates  it. 

(2)  Every  ground  on  which  a  patent  may  be  revoked  under 
this  Regulation  shall  be  available  by  way  of  defence  to  a  suit  for  infringe- 

30.  A  patentee  shall  not  be  entitled  to  recover  any  damages 
i  n  of  inno  *n  re8Pe0*i  °*  any  infringement  of  patent  granted  after 

eentfnfiinger  from  liabu  the  commencement  of  this  Regulation  from  any  de- 
lity  for  damages.  fendant  who  proves  that  at  the  date  of  the  infringe¬ 

ment  he  was  not  aware  nor  had  any  reasonable  means  of  making  himself 
aware  of  the  existence  of  the  patent,  and  the  marking  of  an  article  with 
the  word  “patent”,  “patented”,  or  any  word  or  words  expressing  or  imply¬ 
ing  that  a  patent  has  been  obtained  for  the  article,  stamped,  engraved,  im¬ 
pressed  on,  or  otherwise  applied  to  the  article,  shall  not  be  deemed  to 
constitute  notice  of  the  existence  of  the  patent  unless  the  word  or  Words 
are  accompanied  by  the  year  and  number  of  the  patent : 

Provided  that  nothing  in  this  Section  shall  affect  any  proceed¬ 
ings  for  an  injunction. 

31.  In  a  suit  for  infringement  of  a  patent,  the  Court  may,  on  the 

application  of  either  party,  make  such  order  for  an 
i^fiTanit  ,”3p0otion’  injunction,  inspection  or  account,  and  impose  such 
terms  and  gives  such  directions  respecting  the  same 
and  the  proceedings  thereon,  as  the  Court  may  see  fib. 

32.  In  a  suit  for  infringement  of  a  patent,  the  Court  may  certify 

that  the  validity  of  the  patent  came  in  question,  and 
Certificate  of  validity  if  the  Court  so  certifies,  then  in  any  subsequent 
thereon"6'1  an<i  °°3t8  suit  in  that  Court  for  infringement  of  the  same  pa¬ 
tent,  the  plaintiff,  on  obtaining  a  final  order  or 
judgment  in  his  favour,  shall,  unless  the  Court  trying  the  suit  otherwise 
directs,  have  his  full  costs,  charges  and  expenses  of,  and  incidental  to 
the  said  suit  properly  incurred. 
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33.  A  Court  making  a  decree  in  a  suit  under  Section  29  0 


order  on  a  petition  under  Section  26  shall  send  a 
and  orders  to  the  Con-  copy  of  the  decree  or  order,  as  the  case  may  be,  to 
tro'lcr'  the  Controller,  who  shall  cause  an  entry  thereof 

and  reference  thereto  be  made  in  the  Register  of  patents. 

34.  (1)  In  a  suit  or  proceeding  for  infringement  or  revocation  of 
•  h  n'ses  8  Pateut’’  Court  may,  if  it  thinks  fit,  and  shall, 

^Hearing  wi  asses-  ^  ^  requegt  0f  either  of  the  parties  to  the  proceed¬ 
ings,  call  in  the  aid  of  an  assessor  specially  qualified, 
and  try  the  ease  wholly  or  partially  with  his  assistance. 

(2)  .A  Court  exercising  appellate  jurisdiction  in  respect  of 
such  suit  or  proceeding  may,  if  it  thinks  fit,  call  in  the  aid  of  an  asses¬ 
sor  as  aforesaid. 

(3)  The  remuneration,  if  any,  to  he  paid  to  an  assessor  under 
this  Section  shall  in  every  case  be  determined  by  the  Court  and  be  paid 
by  it  as  part  of  the  expenses  of  the  execution  of  this  Regulation. 

35.  Where  any  person  claiming  to  be  the  patentee  of  an  inven- 
Bemedy  in  ease  of  t,0D’  ^7  circulars,  advertisements  or  otherwise,  threat- 

gtonndleas  threats  of  ens  any  other  person  with  any  legal  proceedings 
legal  proceedings.  or  lability  in  respect  of  any  alleged  infringement  of 

the  patent,  any  person  aggrieved  thereby  may  bring  a  suit  against  him 
in  a  District  Court  having  jurisdiction  to  try  the  suit,  and  may  obtain 
an  injunction  against  the  continuance  of  such  threats  and  may  recover 
such  damage  if  any,  as  he  has  sustained  thereby,  if  the  alleged  infringe¬ 
ment  to  which  the  threats  related  was  not  in  fact  an  infringement  of 
any  legal  rights  of  the  pereon  making  such  threats  : 

Provided  that  this  Section  shall  not  apply,  if  the  person  mak¬ 
ing  such  threats,  with  due  diligence,  commences  and  prosecutes  a  suit 
for  infringement  of  his  patent. 

Misodlaneous. 

36.  Where,  after  the  commencement  of  this  Regulation,  a  patent 
Great  of  atente  to  ‘s  §ran*:e^  tw0  or  more  parsons  jointly,  they  shall, 

two  or  more  persons.  unless  otherwise  specified  in  the  patent,  be  treated 

for  the  purpose  of  the  devolution  of  the  legal  interest 
therein  as  joint  tenants,  but,  subjeotto  any  contract  to  the  contrary,  each 
of  Buch  persons  shall  be  entitled  to  use  the  invention  for  his  own  profit 
without  accounting  to  the  others,  hut  shall  not  be  entitled  to  grant  a 
license  without  their  consent,  and,  if  any  such  pereon  dies,  his  benefioial 
interests  in  the  patent  shall  devolve  on  his  legal  representatives. 
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Novelty  of  invention. 


(1)  An  invention  shall  be  deemed  a  new  invention  within  the 
meaning  of  this  Regulation — 

(a)  if  it  has  not,  before  the  date  of  the  application 
for  a  patent  thereon,  been  publicly  used  in  any 
part  of  Travancore,  or  been  made  publicly  known 
in  any  part  of  Travancore,  and 
(6)  if  the  inventor  has  not  by  seoret  or  experimental  user 
made  direct  or  indirect  profits  from  his  invention 
in  excess  of  such  an  amount  as  the  Court  or  the 
Dewan,  as  the  case  may  be,  may,  in  consideration 
of  all  the  circumstances  of  the  case,  deem  reason¬ 
able. 

(2)  The  public  use  or  knowledge  of  an  invention  before  the 
date  of  the  application  for  a  patent  thereon  shall  not  be  deemed  a  pnblio 
use  or  knowledge  within  the  meaning  of  tbiB  Regulation  if  the  knowledge 
has  been  obtained  surreptitiously  or  in  fraud  of  the  true  and  first  inventor 
or  has  been  oommunioated  to  the  publio  in  fraud  of  such  inventor  or  in 
breach  of  confidence : 

Provided  that  such  inventor  has  not  acquiesced  in  the  public  use 
of  his  invention,  and  that  within  six  months  after  the  commencement  of 
that  use,  he  applies  for  a  patent. 

38.  If  a  patent  is  lost  or  destroyed,  or  its  non-production  is  ac¬ 

counted  for  to  the  satisfaction  oE  the  Controller,  the 
patent.”  "  ™  100  °  Controller  may,  at  any  time,  on  payment  of  the  pre¬ 
scribed  fee,  seal  a  duplicate  thereof. 

39.  (1)  The  exhibition  of  an  invention  at  an  industrial  or  inter¬ 

national  exhibition,  certified  as  such  by  the  Dewan, 
HMonfc8'0118  M  t0  6  "  or  the  publication  of  any  description  of  the  invention 
during  the  period  of  the  holding  of  the  exhibition,  or 
the  use  of  the  invention  for  the  purpose  of  the  exhibition  in  the  plaoe 
where  the  exhibition  is  held,  or  the  use  of  the  invention  during  the  period 
of  the  holding  of  the  exhibition  by  any  person  elsewhere,  without  the  pri¬ 
vity  or  consent  of  the  inventor,  shall  not  prejudice  the  right  of  the  inven¬ 
tor  to  apply  for  and  obtain  a  patent  in  respect  of  the  invention  or  the  va¬ 
lidity  of  any  patent  granted  on  the  application : 

Provided  that— 

(o)  the  exhibitor,  before  exhibiting  the  invention,  gives 
the  Controllertthe  prescribed  notice  of  his  intentiop 
todoi80,-and 
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( b )  the  application  for  a  patent  is  made  before  or  within 
Bis  months  from  the  date  of  the  opening  of  the 
exhibition. 

(2)  The  Dewan  may,  by  Notification  in  the  Official  Gazette, 
apply  this  Section  to  any  exhibition  mentioned  in  the  Notification  in  like 
manner  as  if  it  were  an  industrial  or  international  exhibition  certified  as 
such  by  the  Dewan,  and  any  suoh  Notification  may  provide  that  the  exhi¬ 
bitor  shall  be  relieved  from  the  condition  of  giving  notice  to  the  Controller 
of  his  intention  to  exhibit,  and  shall  be  so  relieved  either  absolutely  or 
upon  such  terms,  and  conditions  as  may  be  stated  in  the  Notification. 

40.  The  Director  of  the  Trivandrum  Museum  may  at  any  time 

. .  require  a  patentee  to  furnish  him  with  a  model  or 
Models  to  be  furmsh-  , .  .  .  ,  , 

ed  to  Trivandrum  Mn-  sample  of  his  invention  on  payment  to  the  patentee 
58°m‘  of  the  cost  of  the  manufacture  of  the  model  or  sample, 

the  amount  to  be  settled,  in  case  of  dispute,  by  the  Dewan. 

41.  (1)  A  patent  shall  not  prevent  the  use  of  an  invention  for  the 
Fore’  v«ss  1  purposes  of  the  navigation  of  a  foreign  vessel  within 

TravanoSs  waters*  'B  the  jurisdiction  of  any  Court  in  Travancore  or  the 
use  of  an  invention  in  a  foreign  vessel  within  that 
jurisdiction,  provided  it  is  not  used  therein  for  or  in  connection  with  the 
manufacture  or  preparation  of  anything  intended  to  be  sold  in,  or  export¬ 
ed  from,  Travancore. 

(2)  This  Section  shall  not  extend  to  vessels  of  any  foreign  State 
of  which  the  laws  do  not  confer  corresponding  rights  with  respect  to  the 
use  of  inventions  in  Travancore  vessels  while  in  the  Ports  of  that  State, 
or  in  the  waters  within  the  jurisdiction  of  its  Courts. 
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Part  II. 

Design*. 

Registration  of  Designs. 

(1)  The  Controller  may,  on  the  application  of  any  person 
t  claiming  to  be  the  proprietor  of  any  new  or  original 

designs.  design  not  previously  published  in  Travancore 

register  the  design  under  this  Part. 


(2)  The  application  must  be  made  in  the  prescribed  form 
and  must  be  left  at  the  Patent  Office  in  the  prescribed  manner  and  must 
be  accompanied  by  the  prescribed  fee. 
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(3)  The  same  design  may  be  registred  in  more  than  one  class 
and  in  case  of  doubt  as  to  the  class  in  which  a  design  ought  to  he 
registered,  the  Controller  may  decide  the  question. 

(4)  The  Controller  may,  if  he  thinks  fit,  refuse  to  register  any 
design  presented  to  him  for  registration ;  but  any  person  aggrieved  by  any 
such  refusal  may  appeal  to  the  Dewan. 

(5)  An  application  which,  owing  to  any  default  or  neglect  on 
the  part  of  the  applicant,  has  not  been  completed  so  as  to  enable 
registration  to  be  effected  within  the  prescribed  time,  shall  be  deemed  to 
be  abandoned. 

(8)  A  design  when  registered  shall  be  registered  as  of  the  date 
of  the  application  for  registration. 

43.  Where  a  design  has  been  registered  in  one  or  more  classes  oi 
goods,  the  application  of  the  proprietor  of  the  design 
deS10na  t0  reSiater  in  some  one  or  mora  of  other  classes 
shall  not  be  refused';  nor  shall  the  registration  thereof 

be  invalidated — 

(a)  on  the  ground  of  the  design  not  being  a  new  and  original 
design,  by  reason  only  that  it  was  so  previously  regis- 


(b)  on  the  ground  of  the  design  having  been  previously 
published  in  Travanoore,  by  reason  only  that  it  has  been 
applied  to  goods  of  any  class  iri  which  it  was  so  pre¬ 
viously  registered, 

44.  (1)  The  Controller  shall  grant  a  certificate  of  registration  to 
Certificate  of  registra-  ‘he  proprietor  of  the  design  when  registered. 

ti»n.  (2)  The  Controller  may,  in  case  of  loss  of  the  original 

certificate,  or  in  any  other  case  in  which  he  deems  it  expedient,  furnish 
one  or  more  copies  of  the  certificate. 

45.  (1)  There  shall  be  kept  at  the  Patent  Office  a  book  called 

'  t  f  Des'  wherein  shall  be  entered  the 

Begistsr  of  Designs.  names  anr;  addresses  of  proprietors  of  registered, 
designs,  notifications  of  assignments  and  of  transmissions  of  registered 
designs,  and  Buch  other  matters  as  may  be  prescribed. 

(2)  The  Register  of  Designs  shall  he  prima  jaoie  evidence 
of  any  matters  directed  or  authorized  to  be  entered  therein  by  this 
Regulation. 


1092 


II] 


Requi.atios  X  of  1090. 


[Sec-  47 


Copyright  in  Registered  Designs. 

46.  (1)  When  a  design  is  registered,  the  registered  proprietor  of 

the  design  shall,  subject  to  the  provisions  of  this 
tioD°P>nSht  °n  roglsbr“‘  Regulation,  have  copyright  in  the  design  during  five 
years  from  the  date  of  registration. 

(2)  If,  within  the  prescribed  time  before  the  expiration  of  the 
said  five  years,  application  for  the  extension  of  the  period  of  copyright 
is  made  to  the  Controller  in  the  prescribed  manner,  the  Controller  shall, 
on  payment  of  the  prescribed  fee,  extend  the  period  of  copyright  for  a 
second  period  of  five  years  from  the  expiration  of  the  origiual  period 
of  five  years. 

(8)  If,  within  the  prescribed  time  before  the  expiration  of  such 
second  period  of  five  years,  application  for  the  extension  of  the  period 
of  copyright  is  made  to  the  Controller  in  the  prescribed  manner,  the 
Controller  may,  subject  to  any  Rules  under  this  Regulation,  on  payment 
of  the  prescribed  fee,  extend  the  period  of  copyright  for  a  third  period 
of  five  years  from  the  expiration  of  the  second  period  of  five  years. 

47.  (1)  Before  delivery  on  sale  of  any  articles  to  which  a  registered 

design  has  been  applied,  the  proprietor  shall — 
deUveryon sale  before  (a)  (if  exact  representations  or  specimens  were  not 
furnished  on  the  application  for  registration)  furnish 
to  the  Controller  the  prescribed  number  of  exact  repre¬ 
sentations  or  specimens  of  the  design  ;  and  if  he 
fails  to  do  so,  the  Controller  may  erase  his  name  from 
the  Register,  and  thereupon  the  copyright  in  the  design 
shall  cease  ;  and 

(fe)  cause  each  article  to  be  marked  with  the  prescribed 
mark,  or  with  the  prescribed  words  or  figures, 
denoting  that  the  design  is  registered ;  and,  if  he 
fails  to  do  so,  the  proprietor  Bhall  not  be  entitled 
to  recover  any  penalty  or  damages  in  respect  of 
any  infringement  of  his  copyright  in  the  design, 
unless  he  shows  that  he  took  all  proper  steps  to 
ensure  the  marking  of  the  article,  or  unless  he 
shows  that  the  infringement  took  place  after  the 
person  guilty  thereof  knew  or  had  received  notice 
of  the  existence  of  the  copyright  in  the  design. 

(2)  Where  a  representation  is  made  to  the  Da  wan  by  or  on 
behalf  of  any  trade  or  industry  that  in  the  interests  of  the  trade  or  industry 
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it  is  expedient  to  dispense  with  or  modify  as  regards  any  class  or  deaerip. 
tion  of  articles  any  of  the  requirements  of  this  Section  as  to  marking,  the 
Dewan  may,  if  he  thinks  fit,  by  rule  under  this  Regulation,  dispense  with 
or  modify  such  requirements  as  regards  any  such  class  or  description  of 
articles  to  such  extent  and  subject  to  such  conditions  as  he  thinks  fit, 

48.  The  disclosure  of  a  design  by  the  proprietor  to  any  other 
person,  in  suoh  circumstances  as  would  make  it  con- 
on^pyright.  dl',oIo8are  trary  to  good  faith  for  that  other  person  to  uee  or 
publish  the  design,  and  the  disclosure  of  a  design  in 
breach  of  good  faith  by  any  person  other  than  the  proprietors  of  the 
design,  and  the  acceptance  of  a  first  and  confidential  order  for  goods 
bearing  a  new  or  original  textile  design  intended  for  registration,  shall  not 
be  deemed  to  be  a  publication  of  the  design  sufficient  to  invalidate  the 
copyright  thereof  if  registration  thereof  is  obtained  subsequently  to  tha 
disclosure  or  acceptance. 

4g.  (1)  During  the  existence  of  copyright  in  a  design,  or  such 
shorter  period  not  being  lees  than  two  years  from  the 
tared'clerigM.  °*  teg'8"  registration  of  the  design  as  may  be  prescribed,  the 
design  shall  not  be  open  to  inspection  except  by  the 
proprietor  or  a  person  authorised  in  writing  by  him,  or  a  person  authoris¬ 
ed  by  the  Controller  or  by  the  Court,  and  furnishing  such  information 
as  may  enable  the  Controller  to  identify  the  design,  and  shall  not  be  opes 
to  the  inspection  of  any  person  exoept  in  the  presence  of  the  Controller,  or 
of  an  Officer  acting  under  him,  and  on  payment  of  the  prescribed  fee; 
and  the  person  making  the  inspection  shall  not  be  entitled  to  take  any 
copy  of  the  design,  or  of  any  part  thereof : 

Provided  that,  where  registration  of  a  design  is  refused  on  the 
.  ground  of  identity  with  a  design  already  registered,  the  applicant  for 
registration  shall  be  entitled  to  inspect  the  design  so  registered. 

(2)  After  the  expiration  of  the  copyright  in  a  design,  or  suoh 
shorter  period  as  aforesaid,  the  design  shall  be  open  to  inspection,  and 
copies  thereof  may  be  taken  by  any  person  on  payment  of  the  prescribed 


(3)  Different  periods  may  be  prescribed  under  the  Section  for 
different  classes  of  goods. 

50.  On  the  request  of  any  person  furnishing  such  information  u 
Information  aa  to  ex  ensble  the  Controller  to  indentify  the  design, 

jstonoaof  copyright.  and  on  payment  of  the  prescribed  fee,  the  Controller 
shall  inform  such  person  whether  the  registration 
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still  exists  in  respect  of  the  design,  and,  if  so,  in  respect  of  what  classes  of 
goods,  and  shall  state  the  date  of  registration,  and  the  name  and  address  of 
the  registered  proprietor. 

Industrial  and  International  Exhibitions. 

51.  (!)  The  exhibition  at  an  industrial  or  international  exhibition 

certified  as  such  by  the  Dewan,  or  the  exhibition 
bitioDs13*003  88 10  6Xl!I"  elsewhere  during  the  period  of  the  holding  of  the 
exhibition,  without  the  privity  or  consent  of  the 
proprietor,  of  a  design,  or  of  any  article  to  which  a  design  is  applied,  or  the 
publication,  during  the  holding  of  any  such  exhibition,  of  a  description 
of  a  design,  shall  not  prevent  the  design  from  being  registered,  or 
invalidate  the  registration  thereof  : 

Provided  that — 

(a)  the  exhibitor,  before  exhibiting  the  design  or  article 

or  publishing  a  description  of  the  design,  gives  the 
Controller  the  prescribed  notice  of  his  intention  to 
do  so;  and 

(b)  the  application  for  registration  is  made  before  or  within 

six  months  from  the  date  of  the  opening  of  the 
exhibition.  * 

(2)  The  Dewan  may,  by  Notification  in  the  Official  Gazette,  ap¬ 
ply  this  Section  to  any  exhibition  mentioned  in  the  Notification  in  like 
manner  as  if  it  were  an  industrial  or  international  exhibition  certified  as 
such  by  the  Dewan,  and  any  such  Notification  may  provide  that  the  exhi¬ 
bitor  shall  be  relieved  from  the  condition  of  giving  notice  to  the  Controller 
of  his  intention  to  exhibit,  and  shall  be  so  relieved  either  absolutely  or 
upon  such  terms  and  conditions  as  may  be  stated  in  the  Notification. 

Legal  Proceedings, 

52.  (1)  During  the  existence  of  copyright  in  any  design  it  shall 
Piracy  of  registered  not  be  lawful  for  any  person — 

design. 

(a)  for  the  purpose  of  sale  to  apply  or  cause  to  be  ap¬ 
plied  to  any  article  in  any  class  of  goods  in  which 
,  the  design  is  registered  the  design  or  any  fraudu¬ 

lent  or  obvious  imitation  thereof,  except  with  the 
license  or  written  consent  of  the  registered  pro¬ 
prietor,  or  to  do  anything  with  a  view  to  enable 
the  design  to  be  so  applied ;  or, 
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(6)  knowing  that  the  design  or  any  fraudulent  or  obvious 
imitation  thereof  has  been  applied  to  any  article 
without  the  consent  of  the  registered  proprietor,  to 
publish  or  expose  or  cause  to  be  published  or  ex. 
posed  for  sale  that  article. 

(2)  If  any  person  acts  in  contravention  of  this  Section,  he  shall 
be  liable  for  every  contravention — 

(а)  to  pay  to  the  registered  proprietor  of  the  design  a 

sum  not  exceeding  five  hundred  rupees  recoverable 
as  a  contract  debt,  or 

(б)  if  the  proprietor  eleetB  to  bring  a  suit  for  the  recovery 

of  damages  for  any  such  contravention,  and  for  an 
injunction  against  the  repetition  thereof,  to  pay 
such  damages  as  may  be  awarded  and  to  be 
restrained  by  injunction  accordingly  : 

Provided  that  the  total  snm  recoverable  in  respect  of  any  one 
design  under  Clause  (a)  shall  not  exeeed  one  thousand  rupees. 

(3)  When  the  Court  makes  a  decree  in  a  suit  under  Sub-section 
(2),  it  shall  send  a  eopy  of  the  decree  to  the  Controller,  who  shall  cause  an 
entry  thereof  to  be  made  in  the  Register  of  Designs. 

53.  The  provisions  of  this  Regulation  with  regard  to  certificates 
of  the  validity  of  a  patent,  and  to  the  remedy  in 
prOTWonf^theKegu”  cane  of  groundless  threats  of  legal  proceedings  by  a 
lation  as  to  patents  to  patentee,  shall  apply  in  the  case  of  registered  designs 
eslgD8'  in  like  manner  as  they  apply  in  the  case  of  patents, 

with  the  substitution  of  references  to  the  copyright  in  a  design  for  re¬ 
ferences  to  a  patent,  and  of  references  to  the  proprietor  of  a  design  for  re¬ 
ferences  to  the  patentee,  and  of  references  to  the  design  for  references  to  the 
invention. 


Paht  III. 

General. 

Patent  Office  and  Proceedings  thereat 
54.  (1)  The  Dewan  may  provide,  for  the  purposes  of  this  Regu¬ 
lation,  an  office  which  shall  be  called,  and  is  in  this 
Regulation  referred  to  as,  the  Patent  Office, 
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(2)  The  Patent  Office  shall  be  under  the  immediate  control  of 
the  Controller  of  Patents  and  Designs,  who  shall  act  under  the  superin¬ 
tendence  and  direction  of  the  Dewan. 

(3)  There  shall  be  a  seal  for  the  Patent  Office. 

(4)  Any  act  or  thing  directed  to  be  done  by  or  to  the  Con¬ 
troller  may  be  done  by  or  to  any  Officer  authorised  by  the  Dewan. 

55.  The  Dewan  may  appoint  the  Controller,  and  so  many  Officers 
,  „  ,  ,  .  and  clerks,  with  such  designations  and  duties  as  he 

Officers  and  slerbs.  ^  & 


56.  (1)  There  shall  be  paid  in  respect  of  the  grant  of  patents 

and  the  registration  of  designs,  and  applications 
therefor,  and  in  respect  of  other  matters  with  re¬ 
lation  to  patents  and  designs  under  this  Regulation,  such  fees  aB  may  be 
prescribed  by  the  Dewan,  so,  however,  that  the  feeB  prescribed  in  respect 
of  the  instruments  and  matters  mentioned  in  the  Schedule  shall  not  exceed 
those  there  specified. 

(2)  A  proceeding  in  respeet  of  whioh  a  fee  is  payable  under 
this  Regulation  or  the  Rules  made  thereunder  shall  be  of  no  effect  unless 
the  fee  has  been  paid. 

Provisions  as  to  Registers  and  other  documents 
in  the  Patent  Office. 

57.  There  shall  not  be  entered  in  any  Register  kept  under  this 

Regulation  or  be  receivable  by  the  Controller,  any 
be  "entered  inRegisters?  notice  of  any  trust,  expressed,  implied  or  constructive. 

58.  Jlvery  Register  kept  under  this  Regulation  shall  at  all  con¬ 

venient  times  be  open  to  the  inspection  of  the  public, 
tea^b'from°JB8^stera!  8Uhject  the  provisions  of  this  Regulation ;  and  cer¬ 
tified  copies,  sealed  with  the  seal  of  the  Patent  Office 
of  any  entry  in  any  such  Register  shall  be  given  to  any  person  requiring 
the  same  on  payment  of  the  prescribed  fee. 

59.  Report  of  or  to  the  Controller  made  under  this  Regulation 

shall  not  in  any  case  be  published  or  be  open  to 
of^1X.0f  r°POrt9  public  inspection. 

60.  (1)  Where  an  application  for  a  patent  has  been  abandoned  or 
has  become  void,  the  specifications  and  drawings,  if 
any,  accompanying  or  left  in  connection  with  such 
application,  shall  not,  save  as  otherwise  expressly 
provided  by  this  Regulation,  at  any  time,  be  open  to 
public  inspection  or  be  published  by  the  Controller. 
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(2)  Where  an  application  for  a  design  has  been  abandoned  ot 
refused,  the  application  and  any  drawings,  photographs,  tracings,  repre¬ 
sentations  or  specimens  left  in  connection  with  the  application,  shall  not 
at  any  time  be  open  to  public  inspection  or  be  published  by  the  Controller, 
<>I.  The  Controller  may,  on  request  in  writing  accompanied  by 
the  prescribed  fee, — 

Power  of  Controller  (a)  correct  any  olerical  error  in  or  in  connection 
to  correct  olerical  er-  .  '  ..  ,  .  ,  .  u 

row.  with  an  application  for  a  patent  or  m  any  patent 

or  any  specification ; 

(6)  cancel  the  registration  of  a  design  either  wholly  or  in 
respect  of  any  particular  goods  in  connection  with  which  the  design 
is  registered ; 

(c)  correct  any  clerical  error  in  the  representation  of  a 
design  or  in  the  name  or  address  of  the  proprietor  of  any  patent  or 
design,  or  in  any  other  matter  which  is  entered  upon  the  Register 
of  Patents  or  the  Register  of  Designs. 

6a.  (1)  Where  a  person  claims  to  be  entitled  by  assignment, 
Entry  of  assignments  transm's8'on  or  other  operation  of  law  to  a  patent, 
and  transmissions  in  or  to  the  copyright  in  a  registered  design,  the  Con- 
Registers.  troller  shall,  on  request  and  on  proof  of  title  to  his 

satisfaction,  register  his  interest  in  such  patent  or  design. 

(2)  Where  any  person  claims  to  be  entitled  as  mortgagee, 
licensee  or  otherwise  to  any  interest  in  a  patent  or  registered  design, 
the  Controller  shall,  on  request  and  on  proof  of  title  to  his  satisfaction 
cause  notice  of  the  interest  to  be  entered  in  the  prescribed  manner  in  the 
Register  of  Patents  or  Designs,  as  the  case  may  be. 

(3)  The  person  registered  as  the  proprietor  of  a  patent  or 
design  shall,  subject  to  the  provisions  of  this  Regulation  and  to  any  rights 
appearing  from  the  Register  to  be  vested  in  any  other  person,  have 
power  absolutely  to  assign,  grant  licenses  as  to,  or  otherwise  deal  with, 
the  patent  or  design  and  to  give  effectual  receipts  for  any  consideration 
for  any  such  assignment,  license  or  dealing: 

Provided  that  any  equities  in  respeot  of  the  patent  or  design  msy 
be  enforced  in  like  manner  as  in  respect  of  any  other  movable  property. 
63.  (1)  The  High  Court  may,  on  the  application  in  the  prescribed 
manner  of  any  person  aggrieved  by  the  non-insertion 
tottrt**818'  in  or  omission  from  the  Register  of  Patents  or  Designs 
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of  any  entry,  or  by  any  entry  made  ir.  either  each  Register  without  suf¬ 
ficient  cause,  or  by  any  entry  wrongly  remaining  on  either  such  Register, 
or  by  an  error  or  defect  in  any  entry  in  either  such  Register,  make  such 
order  for  making,  expunging  or  varying  Buch  entry  as  it  may  think  fit. 

(2)  The  High  Court  may  in  any  proceeding  under  this  Section 
decide  any  question  that  it  may  be  necessary  or  expedient  to  decide  in  con¬ 
nection  with  the  rectification  of  a  Register. 

(3)  The  prescribed  notice  of  any  application  under  this  Sec¬ 
tion  shall  be  given  to  the  Controller  who  shall  have  the  right  to  appear 
and  be  heard  thereon. 

(4)  Any  order  of  the  High  Court  rectifying  a  Register  shall 
direct  that  notice  of  the  rectification,  be  served  on  the  Controller  in  the 
prescribed  manner,  who  shall,  upon  the  receipt  of  such  notice,  rectify  the 
Register  accordingly. 

Powers  and  Duties  of  Controller. 

64.  Subject  to  any  Rules  in  this  behalf,  the  Controller  in  any  pro- 

_  .  „  .  „  ceedings  before  him  under  this  Regulation  shall  have 

Powers  of  Controller  &  .  .  f, 

in  proceedings  under  the  powers  of  a  Civil  Court  for  the  purpose  of  re- 
Eegoiatnoo.  ceiving  evidence  and  administering  oaths  and  en¬ 

forcing  the  attendance  of  witnesses  and  compelling  the  production  of  docu¬ 
ments  and  awarding  costs. 

65.  The  Controller  shall  issue  periodically  a  publication  of  patented 
ed^inventions  °f  patent  inventions  containing  such  information  as  the  Dewan 

may  direct. 

66.  Where  any  discretionary  power  is  by  or  under  this  Regulation 

^  { M  given  to  the  Controller,  he  Bhall  not  exercise  that 

ary  power  °by ^octroi  power  adversely  to  the  applicant  for  a  patent,  or  for 
amendment  of  an  application  or  of  a  specification,  or 
for  registration  of  a  design,  without  (if  so  required  within  the  prescribed 
time  by  the  applicant)  giving  the  applicant  an  opportunity  of  being  heard. 

67.  The  Controller  may,  in  any  case  of  doubt  or  difficulty  arising 
Power  of  Controller  in  the  administration  of  any  of  the  provisions  of  this 

DeweiT  dlr80tl0DS  oJ  Regulation,  apply  to  the  Dewan  for  directions  in  the 
matter. 

68.  The  Controller  may  refuse  to  grant  a  patent  for  an  invention, 
Refusal  to  great  pa-  or  to  register  a  design,  of  which  the  use  would,  in  his 

eto.,  m  oertem  op— ^  contrary  to  law  or  morality. 
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69.  (1)  Where  an  appeal  is  declared  by  this  Regulation  to  lie  Iron 
^  )  t  D  the  Controller  to  the  Dewan,  the  appeal  shall  be  made 

Appeals  to  Dewan.  within  two  months  of  the  date  of  the  order  passed  by 
the  Controller,  and  shall  be  in  writing,  and  accompanied  by  the  prescribed 
fee. 

(2)  In  calculating  the  said  period  of  two  months,  the  time.il 
any,  occupied  in  granting  a  copy  of  the  order  appealed  against  shall  be 
excluded. 

(3)  The  Dewan  may,  if  he  thinks  fit,  obtain  the  assistance  of 
an  expert  in  deciding  such  appeals,  and  the  decision  of  the  Dewan  shall 
be  final. 


70.  A  certificate  purporting  to  be  under  the  hand  of  the  Controller 

as  to  any  entry,  matter  or  thing  which  he  is  antbo- 
tronwfcto0be  avidence0.”*  rised  this  Regulation,  or  any  Buies  made  there¬ 
under,  to  make  or  do,  shall  be  prima  facie  evidenee 
of  the  entry  having  been  made,  and  of  the  contents  thereof,  and  of  the 
matter  or  thing  having  been  done  or  left  undone. 

71.  Copies  of  all  specifications,  drawings  and  the  amendments  left 
Transmission  of  oerti-  at  tbe  Patent  Office  after  the  commencement  of  this 

fied  printed  copies  of  Regulation,  printed  for  and  sealed  with  the  seal  of 
specifications,  eto.  tlxe  Patent  Office,  shall  be  transmitted  as  soon  as  msy 
be,  after  they  have  been  accepted  or  allowed  at  the  Patent  Office,  to  such 
authorities  as.  the  Dewan  may  appoint  in  this  behalf,  and  shall  be  open  to 
the  inspection  of  any  person  at  all  reasonabl  e  times  at  places  to  be  ap¬ 
pointed  by  those  authorities. 


72.  Any  application,  notice  or  other  document  authorised  or  re¬ 

quired  to  be  left,  made  or  given  at  the  Patent  Office 
or  to  the  Controller,  or  to  any  other  person  under 
this  Regulation,  may  be  sent  by  Post  or  Anchal. 

73.  (1)  If  any  person  is,  by  reason  of  infancy,  lunacy  or  other 

disability,  incapable  of  making  any  statement  or 
taK°Dbymfttnt>  doing  anything  required  or  permitted  by  or  under 
this  Regulation,  the  lawful  guardian,  committee  or 
manager,  if  any,  of  the  person  subject  to  the  disability  or,  if  there  be  none, 
any  person  appointed  by  any  Court  possessing  jurisdiction  in  respect  of 
his  property,  may  make  such  statement  or  a  statement  as  nearly  corres¬ 
ponding  thereto  as  circumstances  permit,  and  do  such  thing  in  the  name 
and  on  behalf  of  the  person  subject  to  the  disability. 
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(2)  An  appointment  may  be  made  by  the  Court  for  the  pur¬ 
poses  of  this  Section  upon  the  petition  of  any  person  acting  on  behalf  of 
the  person  subject  to  the  disability  or  of  any  other  person  interested  in  the 
making  of  the  statement  or  the  doing  of  the  thing. 


Agmey. 

74.  The  following  documents,  namely, — 

,  (1)  applications  for  a  patent. 

Snbaoription  and  verifi-  '  .  * 

cation  of  certain  doou-  l2)  notices  of  opposition, 

meats.  (3)  applications  for  extension  of  term  of  a  patent, 


(4)  applications  for  the  restoration  of  lapsed  patents, 

(5)  applications  for  leave  to  amend, 

(6)  applications  for  compulsory  license  or  revocation,  and 

(7)  notices  of  surrenders  of  patent, 

shall  be  signed  and  verified,  in  the  manner  prescribed,  by  the  person  mak¬ 
ing  such  applications  or  giving  such  notices  : 

Provided  that,  if  such  person  is  absent  from  Travancore,  they 
may  be  signed  and  verified  on  his  behalf  by  an  agent  resident  in  Travan¬ 
core  authorized  by  him  in  writing  in  that  behalf. 

75,  (1)  All  other  applications  and  communications  to  the  Con¬ 
troller  under  this  Regulation  may  be  signed  by,  and 
Agenoy'  all  attendances  upon  the  Controller  may  be  made  by 

or  through  a  legal  practitioner  or  by  or  through  an  agent  authorised  to  the 
satisfaction  of  the  Controller. 

(2)  The  Controller  may,  if  he  sees  fit,  require — 

(a)  any  such  agent  to  be  resident  in  Travancore  ; 

(ft)  any  person  not  residing  in  Travancore  to  employ  an 
agent  residing  in  Travancore  ; 

(e)  the  personal  signature  or  presence  of  any  applicant, 
opponent  or  other  person, 


Powers,  eto.  of  the  Dewan. 

76.  (1)  The  Dewan  may,  with  Our  sanction,  make  such  Rules  as 
he  thinks  expedient,  subject  to  the  provisions  of  this 

Power  of  Dewan  to 
lake  Rules,  Regulation— 

(a)  for  regulating  the  practice  of  registration  under  this 
Regulation ; 

lb)  for  classifying  goods  for  purposes  of  designs  ; 
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(o)  for  making  or  requiring  duplicates  of  specifications, 
drawings  and  other  documents  ; 

(d)  for  securing  and  regulating  the  publishing  and  selling 
of  copies,  at  such  prices  and  in  such  manner  as  the 
Dewan  thinks  fit,  of  specifications,  drawings  and 
other  documents  ; 

(«)  for  securing  and  regulating  the  making,  printing,  pub¬ 
lishing  and  selling  of  indexes  to,  and  abridgments 
of,  specifications  and  other  documents  in  the  Patent 
Office  ;  and  providing  for  the  inspection  of  indexes 
and  abridgments  and  other  documents  ; 

(/)  generally  for  regulating  the  business  of  the  Patent 
Office,  the  conduot  of  proceedings  before  the  Con¬ 
troller,  and  all  things  by  this  Regulation  placed 
under  the  direction  or  aontrol  of  the  Controller  or 
of  the  Dewan ;  and 

(g)  generally  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Regulation. 

(2)  The  power  to  make  Rules  under  this  Section  shall  be  sub 
ject  to  the  condition  of  the  Rules  being  made  after  previous  publication. 

(3)  All  Rules  made  under  this  Section  shall  be  published  in 
the  Official  Gazette,  and  on  such  publication  ahall  have  effect  as  if  enacted 
in  this  Regulation. 

Offences. 

77.  If  any  person  uses  on  his  place  of  business,  or  on  any  doou- 
Wronef  1  use  of  words  ,nen*1  ^8Sn8^  by  him,  or  otherwise,  the  words  “Patent 
“Patent Offioe.”  Office”  or  any  other  words  suggesting  that  his  place 

of  business  is  officially  connected  with,  or  is,  the 
Patent  Office,  he  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees,  and,  in  the  case  of  a  continuing  offence,  with  further  fine 
of  twenty  rupees  for  each  day  on  which  the  offence  is  continued  after 
conviction  therefor. 


78.  Nothing  in  this  Regulation  shall  take  away,  abridge  or  pre¬ 
judicially  affect  the  Prerogative  of  His  Highness  the 
Saving  for  Prerogative.  jjaka  Raja  0f  Travancore  in  relation  to  the  grant¬ 
ing  of  any  letters  patent  or  to  the  withholding  of  a  grant  thereof. 

UM 
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THE  SCHEDULE. 

(Section  66.) 

Fees 

R«. 

On  application  for  a  patent  ...  ...  10 

Before  sealing  a  patent  ...  ...  SO 

Before  the  expiration  of  the  1th  year  from  the  date  of  the  patent  ...  SO 

Before  the  expiration  of  the  Sth  year  from  the  date  of  the  patent  ...  SO 

Before  the  expiration  of  the  6th  year  from  the  date  of  the  patent  ...  SO 

Before  the  expiration  of  the  7th  year  from  the  date  of  the  patent  ...  60 

Before  the  expiration  of  the  8th  year  from  the  date  of  the  patent  ...  50 

Before  the  expiration  of  the  9th  year  from  the  date  of  the  patent  ...  100 

Before  the  expiration  of  the  10th  year  from  the  date  of  the  patent  ...  100 

Before  the  expiration  of  the  11th  year  from  the  date  of  the  patent  ...  100 

Before  the  expiration  of  the  12th  year  from  the  date  of  the  patent  ...  100 

Before  the  expiration  of  the  13th  year  from  the  date  of  the  patent  ...  100 

Provided  that  the  fees  for  two  or  more  years  may  be  paid  in  advance. 

On  application  to  extend  term  of  a  patent  ...  ...  SO 

Before  the  expiration  of  eaoh  year  of  the  extended  term  of  a  patent 
or  of  a  new  patented  grant  under  Seotion  15  ...  ...  100 

On  application  for  registration  of  a  design  ...  ...  3 


PATENTS  AND  DESIGNS  RULES. 
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13.  Size  of  drawings,  &c. 
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,  Preoedare  when  patent  i 
oepfeed. 

.  Opposition. 

Surrender  o f  Patent 
.  Surrender  of  patent. 

.  Opposition. 


(9.  Requests  under  Sec.  62  of  the  Rt 
gulatioa. 

.0.  Rectification  of  the  Register. 
Appeals, 

Miscellaneous  pouters  of  the  Controller. 


In  exercise  of  the  powers  conferred  by  Sections  56  and  76  (1)  of  the 
Travancore  Patents  and  De.igns  Regulation,  X  of  1090,  the 
following  Rules  are  made,  with  the  sanction  of  His  Highness 
the  Maha  Raja,  under  date  the  6th  October  1916  («) 


Regulation  X  or  1080. 


They  shall  come  into  foroe  on  the  first  day  of  Thulam  1092. 

2.  In  these  Rules,  unless  there  is  anything  repugnant  in  the  subject 
or  oontext : — 


Chapter  II. 

Patent*. 

Applications  for  Grant  of  Patent. 

10.  (1)  An  application  under  Seotdon  3  of  the  Regulation  for  a  patent 
shall  be  made  on  Form  1  or  Form  2,  and  shall  be  accom¬ 
panied  by  a  specification,  prepared  in  duplicate  in  accor¬ 
dance  with  Form  3. 

(2)  Applications  shall,  as  far  as  may  be  practicable,  be  numbered 
and  dated  in  the  order  of  their  reoeipt. 

(3)  If  the  true  and  first  inventor,  or  any  other  applicant,  is  in  the 
service  of  Our  Government,  he  shall  disolose  that  fact  in  the  application  and  shall 
state  the  offioe  he  holds. 

(4)  If  the  true  and  first  inventor  does  not  wish  to  be  a  party  to  the 
application,  the  applicant  shall  produce  the  original  deed  of  assignment  or  other 
document  under  whioh  he  is  enabled  to  apply  for  a  patent,  unless  the  application 
itselfis  endorsed  by  the  trUB  and  first  inventor  in  the  presence  of  two  witnesses 
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witfc  a  statement  that  the  said  inventor  agrees  that  the  application  shall  be  made 
without  his  name  as  an  applioant  for  a  patent. 

(5)  If  the  application  is  made  by  the  legal  representative  of  a  deceas¬ 
ed  inventor,  the  legal  representative  shall  produoe  for  inspection  a  certificate  under 
Regulation  IS  of  1090,  or  a  certified  copy  of  such  certificate  or  such  other  evidenoe 
of  his  title  as  the  Controller  may  require. 


11.  (1)  The  specification  shall  commence  with  the  title  of  the  invention 
and  the  name  of  the  applicant  as  in  the  application.  It 
Specifications.  shall  terminate  with  a  clear  and  snooinot  statement  of  the 

invention  olaimed,  distinot  from  the  body  of  the  specification,  and  shall  be  signed 
by  the  applicant  or  his  agent. 

(2)  Where  the  invention  is  capable  of  representation  by  drawings, 
such  drawings  shall  be  prepared  in  accordance  with  Rule  13  and  shall  be  supplied 
with,  and  referred  to  in  detail  in,  the  specification. 

(3)  Irrelevant  or  other  matter,  not  necessary,  in  the  opinion  of  the 
Controller,  for  elucidation  of  the  invention,  shall  be  excluded  from  the  title,  des¬ 
cription,  olaims  and  drawings. 


12.  (1)  When  the  specification,  or  any  drawing  accompanying  it,  is  defec¬ 
tive  and  requires  amendment,  one  copy  shall  be  returned 
be  madedmentS  h°W  *°  to  ti>e  applicant  or  his  agent  and  all  alterations  shall  be 
made  thereon  as  far  as  possible.  Additional  matter  may 
be  interpolated  if  necessary  by  re-writing  such  pages  as  are  required  to  forma 
continuous  document.  Amendments  shall  not  be  made  by  slips  pasted  on,  or  as 
foot  notes,  or  by  writing  in  the  margin.  The  amended  documents  shall  be  return¬ 
ed  to  the  Controller  together  with  the  cancelled  pages  or  drawings,  if  any,  and  with 
a  duplicate  of  any  pages  or  drawings  that  have  been  amended  or  adde  i. 

(2)  Amendments,  alterations  or  additions  shall  be  initialled  by  the 
applicant  or  his  agent. 


(3)  No  amendments,  alterations  or  additions  shall  be  made  in  a  docu¬ 
ment  returned  for  amendment  beyond  those  necessary  to  comply  with  the  reqnire- 
■  meats  of  the  Controller. 


(4)  When  a  specification  comprises  more  than  one  invention,  and  it  is 
considered  by  the  Controller  or  the  applioant  that  the  application  should  he  restrict¬ 
ed  to  one  invention,  the  additional  inventions  may  be  made  the  subject-matter  of 
additional  applications.  Any  such  applications,  if  made  before  the  acceptance  of 
the  original  application,  shall,  on  the  request  of  the  applioant,  bear  date  of  the 
original  application  and  shall  be  proceeded  with  as  substantive  applications  of  that 
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Drawings  with  applications  for  Patents. 

13.  (1)  Drawings  shall  be  supplied  in  duplicate  on  sheets  13  inohes  in 

height  and  either  8  or  16  inches  in  width.  A  dear  margin 
Sac  of  drawings,  etc.  o{  an  3jja,U  left  round  each  sheet.  The  figures 
of  the  drawing  shall  be  numbered  oonseoutively,  Fig.  J ,  Pig.  2,  etc.,  and  shall  be 
placed  upright  on  the  sheets.  Beference  figures  and  letters  shall  be  dear  and  bold, 
not  less  than  £  of  an  inch  in  height,  and  the  same  letters  shall  be  used  for  the  same 
parts  in  different  views  or  drawings.  The  sheets  of  drawings,  when  more  than  one, 
shall  be  numbered  consecutively,  the  number  of  each  sheet  being  shown  in  the  right- 
band  top  corner.  Each  sheet  shall  be  signed  by  the  applicant  or  his  agent  in  the 
bottom  right-hand  corner. 

(2)  No  written  description  of  the  invention  shall  appear  on  the  sheets 
of  drawings. 

(4)  At  least  one  oopy  of  the  drawings  shall  be  suitable  for  reproduc¬ 
tion  and,  for  that  purpose,  shall  be  prepared  on  traoing  cloth  or  on  smooth  white  paper 
which  is  not  opaque  All  lines  and  lettering  shall  be  exeouted  with  Indian  ink  of 
good  quality.  Coloured  lines  and  washes  shall  not  be  used.  The  lines  and  lettering 
shall  be  firm  and  even,  and  section  lines  shall  not  be  closely  drawn.  The  scale 
adopted  shall  be  large  enough  to  show  the  invention  dearly. 

(3)  Drawings  shall  be  delivered  fiat  or  rolled  so  as  to  be  free  from 

Opposition  to  grant  or  amendment,  etc.,  of  Patent. 

14.  Notice  of  opposition  to  the  grant,  or  to  the  amendment,  etc.,  of  a 

patent  shall  be  given  in  duplicate  on  Form  5.  The  dupli- 
Notice  of  opposition,  notioe  shall  be  sent  by  the  Controller  to  the  applicant 

or  his  agent. 

15.  (1)  Within  14  days  of  giving  notice  of  opposition,  the  opponent  may 

and  shall,  if  at  any  time  so  required  by  the  Controller, 
Filing  of  statements,  leave  at  the  Office  a  full  written  statement  in  duplicate  of 
the  reasons  for,  and  extent  of,  his  opposition,  and  of  the  grounds  upon  which  bs 
relies  in  support  of  his  opposition. 

(2)  If  the  written  statement  referred  to  in  Clause  (1)  is  supplied,  the 
Controller  shall  furnish  the  applicant  or  his  agent  with  the  duplicate  oopy  thereof, . 
and  the  applicant  or  his  agent  may  leave  at  the  office  a  reply  in  writing  within  a 
time  to  be  specified  by  the  Controller.  Snob  reply  shall  deal  in  full  with  the  state¬ 
ment  of  the  opponent  and  shall  be  in  duplicate. 

(3)  If  the  reply  referred  to  in  Clause  (2)  is  supplied  by  the  applicant, 
the  Controller  shall  furnish  the  opponent  or  his  agent  with  the  duplicate  copy 
thereof,  and  the  opponent  or  his  agent  may  again  leave  at  the  Offioe  a  rejoinder  in 
writing  within  a  time  to  be  specified  by  the  Controller.  Such  rejoinder  shall  he 
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oonftaed  striotly  to  matters  in  reply,  and  shall  be  in  duplicate.  The  duplicate  oopy 
shall  be  sent  by  the  Controller  to  the  applicant  or  his  agent. 

(4)  The  Controller  may  require  at  any  time  that  any  written  statement, 


(2)  After  hearing  the  party  or  parties  desirous  of  being  heard  or,  if 
neither  party  desires  to  be  beard,  then  without  a  hearing,  the  Controller  shall  de¬ 
ride  the  case  and  notify  his  deoision  to  the  parties. 

Seating  of  Patents. 

17.  (1)  If  an  applieant  desires  to  have  a  patent  sealed  on  his  application, 

he  shall,  within  the  period  allowed  by  Section  10,  Sub-seo- 
Ssaling'  tion  2,  of  the  Regulation,  leave  at  the  Office  an  application 

in  Form  7. 

(2)  Where  the  applicant  neglects  or  fails  to  pay  the  fee  prescribed 
within  the  time  allowed,  the  time  may  be  extended  for  a  period  not  exceeding 
three  months.  An  application  for  such  extension  of  time  shall  be  made  on  Form  4 
and  shall  be  accompanied  by  a  feo  of  Rs.  10,  Rs.  20,  or  Rs.  30,  for  an  extension  of 
one,  two  or  three  months,  respectively. 

18.  The  patent  shall  be  in  the  form  given  in  the  third  Sohedule  to  these 

Rules,  with  such  modifications  as  the  oiroumstanoes  of  each 

Pore  of  patent. 

fieetoration  of  a  lapsed  Patent. 

19.  (1)  Application  under  Section  16  of  the  Regulation  for  the  restora¬ 

tion  of  a  lapsed  patent  shall  be  made  on  Form  9. 

Restoration  of  lapsed  (2)  If  the  Controller  entertains  the  application,  he 
psta”  ‘  shall  advertise  it  in  Our  Government  Gazette. 

20.  Notioe  of  opposition  to  the  restoration  may  bo  given  on  Form  8 

within  six  weeks  of  the  advertisement  and  the  prooednre 
Opposition.  for  the  disposal  of  such  opposition  shall  be  regulated  by  the 

provisions  of  Rules  14,  15  and  ]yi, 
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Amendment. 

i  request  under  Seotion  17  o£  the  Regulation  lor  the  amendment  of 
an  application,  specification  or  drawings  ( not  being  a  re- 


Oppwjtion.  tte  procedure  for  the  disposal  o£  such  opposition  shall  be 

regulated  by  the  provisions  of  Rules  14, 15,  and  16. 

Surrender  of  Patent. 

24.  Notice  of  an  offer  under  Seotion  24  of  the  Regulation  to  surrender  a 
patent  shall  be  made  on  Horn  11.  The  Controller  shall 


of  opposition  to  such  surrender.  After  the  expiration  of 
Opposition.  such  six  weeks,  the  Controller  may,  if  a  notice  of  opposition 

has  been  given,  appoint  a  hearing  if  he  sees  fit,  and  shall  decide  whether  the  patent 
shall  be  revoked. 

Chapter  III. 

Designs. 

26.  (1)  For  the  purposes  of  the  registration  of  designs  and  of  these 
Rules,  goods  shall  be  classified  in  the  manner  specified  in 


! tor  serT>oe-  nection  with  designs.  Unless  snob  an  address  is  given,  the 
Controller  need  not  proceed  with  the  examination  of  an  application,  nor  send  any 
notice  that  may  be  required  by  the  Regulation  or  these  Rules. 


Regulation  X  or  1090. 
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Application  to  Register  a  Design. 

28.  (1)  An  application  under  Section  42  o£  the  Regulation  for  the  regis¬ 
tration  of  a  design  shall  be  made  on  Form  14  and  shall  be 
Application.  aooompanied  by  four  copies  of  the  design  and  shall  be 

dated  and  signed  by  the  applicant  or  his  agent. 

(2)  The  application  shall  state  the  class  in  whioh  the  design  is  to  be 
registered,  and  the  artiole  or  artioles  to  -which  the  design  is  to  be  applied.  Where 


>y  the  Controller,  the  applicant  shall  state  the  pur- 
d  and  the  material  or  predominating  material  of 
ihall  give  a  brief  statement  of  the  novelty  claimed 

for  the  design. 

29.  (1)  The  four  copies  of  the  design,  which  in  accordance  with  Buie  28 

must  accompany  the  applioatoin,  shall  be  exactly  similar 
o(desigo.MCl  8Peoime,ls  drawings,  photographs,  tracings,  or  other  representations  of 
the  design  or  shall  be  specimens  of  the  des'gn. 

(2)  Each  representation  shall  show  the  complete  design  and  shall  be 
on  paper,  or  mounted  on  paper  of  a  size  of  13  by  8  inohes,  and  on  one  side  only. 
Drawings  or  tracings  shall  be  made  in  blaok  ink. 

(3)  When  the  specimens  are  not,  in  the  opinion  of  the  Controller,  suit¬ 
able  for  record  in  the  office,  they  shall  be  replaced  by  representations. 

(4)  If  the  Controller  in  any  case  so  requires,  he  shall  be  supplied  with 
one  or  more  representations  or  specimens  of  the  design  in  addition  to  those  supplied 
with  the  application. 

(5)  Where  words,  letters,  or  numerals  are  not  of  the  essence  of  the  de¬ 
sign,  they  shall  be  removed  from  the  representations  or  specimens. 

Procedure  on  Receipt  of  Application. 

30.  Upon  receipt  of  an  application  for  registration,  the  Controller  shall  con¬ 

sider  it,  and  if  he  thinks  there  is  no  objection  to  the  design 
Acceptance.  being  registered,  he  may  accept  it. 

,31.  If,  after  consideration  of  the  application,  any  objections  appear  to  the 
Controller,  a  statement  of  these  objections  shall  be  sent  to 
Objeot>ons.  applioant  or  bis  agent  in  writing,  and  unless  within  one 

month  the  applioant  or  his  agent  applies  for  a  hearing,  he  shall  be  deemed  to  have 
withdrawn  his  application. 

32.  The  decision  of  the  Controller  at  such  hearing  as  aforesaid  shall  be 
.  .  eommunioatedto  the  applicant  or  his  agent  in  writing  and 

ecision  0  ontro  er.  tf  ho  objects  to  such  deoision,  he  may  within  one  month 
should  he  consider  it  necessary  for  the  purpose  of  appeal,  apply  upon  Form  IS, 


Designs 


made  on  Form  18.  If  the  number  of  the  registered  design 
Requests  for  infonna.  _s  ^  kn0wn,  two  oopies  of  the  design,  in  respect  of  wbioh 
inquiry  is  made,  shall  accompany  tho  application. 

Chapter  IV. 

General. 

Registers  of  Patents  and  Designs. 

39.  Requests  under  Section  62  of  the  Regulation  to  enter  a  olaim  to  any 
under  Seo  interest  in  a  patent  or  registered  design  shall  he  made  on 
Honi62<of8fche  Regula-  Form  21,  acoompanied  by  the  document  under  which  the 
tioe.  claim  is  made,  and  an  attested  copy  thereof.  If,  however, 


Rectification  of  tho  ^  '^ie  Regulation  for  rectification  of  the  Register  shall 
Register.  be  given  to  the  Controller. 


UI2 
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Appeals. 

41.  (1)  An  appeal  to  tha  Dewan  from  the  deoision  of  the  Controller  shall 

^  ^  be  made  on  Form  24  and  shall  be  left  at  the  Office  in 

PP  duplicate  and  shall  show  fully  the  reasons  for  appealing  and 

the  grounds  on  whioh  objection  is  taken  to  the  decision. 

(2)  The  Controller  shall  forward  one  copy  to  the  Dewan  through 
the  Chief  Secretary  to  Oar  Government  who  shall  notify  the  appellant  of 

Miscellaneous  powers  of  the  Controller. 

42.  Before  exercising  any  discretionary  power  given  to  the  Controller  by 

the  Regulation  or  these  Rules  adversely  to  the  applicant 
ary  power  o?  Ccratredler!  ^c,r  ®  patent,  or  for  amendment  of  an  application  or  specifi¬ 
cation,  the  Controller  shall  (under  Section  66  of  the  Regu¬ 
lation)  give  notice  to  the  applicant  or  his  agent  and  shall,  if  so  required  within  one 
month  of  the  date  of  such  notice,  appoint  a  date  for  a  hearing  in  the  matter  and 
shall  give  ten  days’  notice  thereof, 

13.  Whether  an  applicant  or  agent  desires  to  be  heard  or  not,  the  Con¬ 
troller  may  at  any  time  require  him  to  submit  a  statement 
stetomentfr  0ia^  ret)U're  in  writing  within  a  time  to  be  notified  by  the  Controller, 
or  to  attend  before  him  and  make  explanations  with  res¬ 
pect  to  such  matters  as  the  Controller  may  require. 

44.  Applications  for  extension  of  the  term  of  a  patent  under  Section  IB, 
Controller  ms  direct  m  for  ament*ment  under  Section  17,  shall,  if  so  directed  by 
advertisemeo^bf  news-  the  Controller,  bo  advertised  by  the  applicant  in  not  less 
pep0”’  than  two  newspapers  published  in  Travanoore.  Copies  of 

the  newspapers  containing  those  advertisements  shall  be  supplied  to  the 
Controller. 


roller  by 


Rules] 


Patents  and  Designs 


[Schedule 


SCHEDULES. 

I. — Fees,  Seotion  56  and  Bale  4. 

IL — Forms,  Buie  6. 

III.  — Model  Form  of  Potent,  Seotion  12  (2)  and  Rule  18. 

IV.  — Classifications  of  goods  for  designs,  Sections  42  (3)  and  76  (1)  (4)  and 

Buie  26. 

THE  FtftST  SCHEDULE. 

Vide  Seotion  66  and  Bute  4- 
Fees. 

!  “II"  ,sr 


Regulation  X  OP  1090.  [ftwle* 


Number 

On  what  payable.  _ 

Number 

Proper 

Fee. 

Rs.  ch- 

°“l4.— 1 Ccmddf 

Before  expiration  of  9th  year  in  respect  of  the 
10th  year 

100  0 

Before  expiration  of  10th  year  in  respect  of 
the  11th  year 

100  o 

^thri'th  year”  °  Uth  P 

100  0 

Before  expiration  of  12th  year  in  reBpeot  of 
the  13th  year 

100  o 

Before  expiration  of  13th  year  in  respect  of 
the  14th  year 

100  o 

8 

The  fees  for  two  or  more  years  may  he 

On  enlargement  of  time  for  payment  of  renew¬ 
al  fees  uoder  Section  14  (2) 

Two  raooths  "! 

::: 

20  0 

» 

On  petition  for  extension  of  term  of  patent 
under  Section  15 

CO  0 

XO 

On  certificate  of  renewal  in  respeofc  of  each 

... 

100  0 

11 

On  application  for  restoration  of  lapsed  pa¬ 
tent  under  Section  16 

9 

100  0 

12 

On  opposition  to  restoration  under  Section 

6 

5  0 

13 

On  hearing  by  Controller  under  Seobion  16 

By  applicant  and  opponent,  respectively 

6 

10  0 

U 

On  application  to  amend  under  Section  17 

10 

Before  acceptance  ... 

... 

10  0 

After 

... 

50  0 

15 

On  opposition  to  amendment  Under  Section 

8 

5  0 

18 

On^jeering  by  Oonttroller  under  Section  17  (4) 

By  applicant  and  opponent,  respectively 

8 

10  0 

Roles] 

Patents  and  Designs 

[  Schedule 

Number 

On  whafc  payabje. 

1  Number 
of 

•  Form 

17 

Oo  petition  for  comirulsory^license  or.  revoca* 

Ks.  oh. 

10  0 

“ 

On  offer  to  surrender  a  patent  under  Section  24... 

For  duplicate  of  a  patent  under  Section  3* 

11 

12 

10  o 

20 

On  notion  to  Controller  of  intended  exhibition 

SOotm""”  ^  ...  g 

13 

6  0 

21 

On  request  to  register  design  under  Section  42... 

14 

in  Glasses  l  to  6  and  £!oss;i6 

3  0 

in  Claeses  7  to  15 

0  14 

22 

On  request  far  written  decision  under  Bale  32  ... 

15 

5  0 

23 

On  request  to  extend  oopyriffhfc  under  Sea* 

IS 

10  0 

24 

On  request  to  inspect  under  Section  49 

1  17 

1  0 

Ou  request  for  information  under  Section  50  ... 

18 

... 

when  number  is  given 

2  0 

; 

On  inspection  of  the  register  under  Beotion  68... 

On  request  for  certificate  under  Section  58 

j  10 

2  0 

An  additional  foe  of  7  cbs,  for  every  100  words 
in  excess  of  400  words  will  be  charged. 
Drawings  will  be  charged  according  to 
agreement. 

28 

On  request  to  correot  or  cancel  entry  in  cegis- 

20 

3  0 

29 

On  request  to  enter  claim  in  register  under 

21 

5  0 

30 

On  request  to  alter  address  in  register  ...  , 

22 

1  0 

31 

On  entry  of  order  of  Courb  under  Section  63  (4).., 

23 

3  0 

32 

Oo  appeal  from  the  Controller  to  the  Dewan 
under  Section  69 

24 

SO  0 

1116 


Keoti.atkjn  X  op  1090. 


[  Rule* 


,  17.  Notice  of  intention  to  attend  hearing 
10  Request  for  seeing 
14  Request  for  certificate  or  renewal 

16  Application  for  restoration  of  patent 

17  A  pplicafcion  to  amend 


Request  for  grounds  of  deoision 
t  Application  for  extension  of  copyright 
>  Request  to  inspect  design 


!  63  Entry  of  order  of  Gout 

j5  (2),  9  (3),  16  Appeal 
(5).  17  (6), 

42  (4),  69 

75  Power  of  authority  to  agent 
I  75  Statement  of  address 


Rules  ] 


Patents 


Designs 


[  Schedule 


Poem  1. 

[  Form  to  be  used  when  the  true  and  first  inventor 
is  sole  or  joint  applicant.  ] 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  K>90. 

Application  for  Patent,  Section  8 

To  be  accompanied  by  the  specification  on  Form  8  in  duplicate. 

I  (or  to)  I _ _ _ 


1  Insert  name,  calling 

ad  address.  - - - 

do  hereby  declare  : — 

(I)  that  I  am  (or  we  are)  in  posses  lion  of  an  invention  of  whioh  the  title 


aft)  knowledge,  infoi 

rmation  and  belief. 

I  (or  we)  h 

umbly  pray  that  a  patent  may  be  granted  to  me  (or  us)  fc 

said  Invention. 

_ %a| _ n__ 

Date  and  algo. 

(Signed) . 

To 

The  Oontrgfar  of  Patents, 

Trivandrum. 

Iii8 

II] 


Regulation  X  or  1090. 


[  Rules 


PEE 
Rs.  10. 


Pobm  2. 

[Form  to  be  used  when  the  true  and  first  inventor  : 
to  application.] 

TRAVaNCORE  patents  and  designs 

REGULATION,  X  OP  1090. 


party 


Application  for  Patent.  Section  S. 


To  be  accompanied  by  the  specification  on  Form  S  in  dujfiicate. 

nd  address.  ’  g  do  hereby  declare 

(I)  that  I  am  (or  we  are)  in  possession  of  an  invention  of  which  the  title 


the  legal  representative  of  4 - — - i - 

Le,  ad-  who  claims  and  is  believed  to  be  the  true  and  first  inventor 


(III)  that  the  invention  is  not  in  use  by  any  other  parson. 

(IV)  that  the  specification  filed  with  this  application  is,  or  any  amended 
specification  whioh  may  hereafter  be  filed  in  this  behalf  will  be,  true  of  the  inven¬ 
tion  to  whioh  this  application  relates. 

(V)  that  the  faots  and  matters  stated  herein  are  true  to  the  best  of  my 
(or  our)  knowledge,  information  and  belief. 

I  (or  we)  humbly  pray  that  a  patent  may  be  granted  to  me  (or  us)  for  the 
said  invention. 


Dated 


—11— 


To 


The  Controller  of  Patents, 

Trivandrum. 


If  the  inventor  does  not  wish  to  be  a  party  to  the  application,  the  applicant 
jShall  produoe  for  inspection  by  the  Controller  the  original 
Note  1,  '  deed  of  assignment  or  other  document  under  whioh  he  is  en¬ 

abled  to  apply  for  a  patent  and  shall  supply  a  copy  thereof  to 


Controller  may  reqoire. 

[To  be  supplied  in  duplicate  with  Form  1  or  Form  2.] 
THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Specification,  Section  Jf. 

No  fee. 

1.  Insert  title  verbally  . 

- - - 

2.  Insert  name,  oalliu^  o 

and  address  of  oppli-  - - - - 

cants  as  in  application. 


full  des-  The  following  specification  particularly  describes  and 


II] 


Regulation  X  of  1090. 


[  Rules 


fioation  and  the  dupli-  _ _ 


tion  should  be  paid  to 
the  terms  of  Buie  U  of 
the  Travancore  Patents 
and  Designs  Rules  100  .  - 

plicity  of  claims  or  pro¬ 
lixity  of  language  should 


THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 


Applicaion  for  Extmvion  of  Time, 
Section  6, 10  or  U, 


do  hereby  apply  for — months’  extension  of  time 
when '  not  aonlioable!  f  <*•  Under  Section  5  (4)  for  the  acceptance  of  the  appli- 

Quote  number  and  year  cation  for  a  patent  No. —  of - . 

of  application  or  patent.  Q  ,  b.  Under  Section  10  (3)  (d)  for  the  sealing  of  a  patent 
j  on  application  No— -of - . 


Rules  ] 


Patents 


Desiuns 


[  Schedule 


Date  and  Sign.  Dated  this - day  of - —11  . 

Signed - 

To 

The  Controller  of  Patents, 

Trivandrum. 

Hots. - Time  allowed  and  foes  payable — 

a  Three  months,  Es.  20. 

b  or  c.  One  month,  Es.  10;  two  months,  Es  20;  three  months,  Rs.  30. 


II  ]  Regulation  X  of  1090.  [  Kales 

I  (or  wo)  declare  that  the  facts  and  matters  stated  herein  are  true  to  the 
best  of  my  (or  our)  knowledge,  information  and  belief. 

My  (or  our)  address  for  service  in  Travancore  is  8 


6  Insert  address. 
Date  and  sign. 


|  THE  TRAYANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Notice  of  intention  to  attend  hearing s  of  opposition, 
Sections  9,  IS  and  17. 


2  Insert  par 


hereby  give  notice  that  the  hearing  in  reference  to  2 


Date  and  sign. 


To 


will  be  attended  by  myself  (or  ourselves)  or  by  some  person 
on  my  (or  our)  behalf. 

Dated  this - day  of - 11 - 

The  Controller  of  Patents, 


Note. — The  Controller  may  refuse  to  hear  any  party  who  has  not  left 
this  notioe  and  paid  the  prescribed  fee  at  least  two  dear  days  before  the  date  fixed 
for  the  hearing. 
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FokmJ. 

THK  TB, AVAN CORE  PATENTS  AND 
DESIGNS  REGULATION,  X  OF  1090, 

Request  for  sealing,  Section  10. 


desire  to  have  a  patent  sealed  on  my  (pr  our)  application  No.  2 


II] 


Regoi.ation  X  of  1090. 


[  Role* 


Foito  8. 

THE  TRAVANCORK  PATENTS  AND 
DESIGNS  REGULATION,  X  OF  1090. 

Request  for  eertifioate  of  Renewal,  Section  14. 


1  State  whether  cash, 
An  chat  hundi  or  Postal 


I  (  or  we  )  transmit  the  fee  of  Bs. - byl - in 

payment  of  the  renewal  fee  on  patent  No.— —  of - 

granted  to _ _ _ 


To 


and  request  that  the  asual  certificate  may  be  granted. 

Dated  this - day  of - 1 1 - 

Signature - — — 

Address - 

The  Controller  of  Patents, 

Trivandrum. 


Fobm  9. 

THE  TBAVANGOSE  PATENTS  AND  DESIGNS 
REGULATION,  X  OP  1090. 


Restoration  of  Patent,  Section  16. 


I  (or  we)  l_ 


1  Insert  name,  calling 
and  addresB. 


hereby  apply  for  an  order  of  the  Controller  for  the  restora¬ 
tion  of  the  patent 

^  ^  b  No.  2 _ _ of _ p _  granted  to _ 

and  date.  - - — - - - 


The  circumstances  which  have  led  to  the  omission  to  pay  the  fee 

Rs.  8_ _  on  or  before  the  d 

day  of _ _ are  as  follows  0 : — 


R tiles } 


Patents  and  Designs 


[Schedule 


must  be  stated  in  detai 


6  Insert  ad  dr  one  for 


Dated  tbis_ 
to  and  Sign 


I  (or  we)  deolare  that  tha  facts  and  matters  stated  herein 
are  true  to  the  best  of  my  (or  our)  knowledge,  information 
and  belief. 

My  (or  our)  address  for  service  in  Travancore  is  6 
_ day  of _ 11 _ 


The  Controller  of  Patents. 

Trivandrum. 

Form  10. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1030. 

Amendment,  Section  17. 


I  (or  we)  l_ 


2  State  whotho 
plication,  specific 
or  drawings. 


seek  leave  to  amend  the  2 _ 

_ _ of  application  for  patent 


3  Insert  number  and 


No.3_ 


_dated_ 


has  been"  pnotod^an  “  alloTO  in  re(1  in  the  copy  4  hereunto  annexed, 
officially  printed  copy 
shall  ha  usad. 


6  Strike  out  thiB  6  1  (or-we)  declare  that  no  suit  for  infringement  or  pro- 
ragraph  ifVpatont  fas  oeedings  before  a  Court  for  revooation  of  the  patent  in 
not  beensealed.  question  is  pending. 

My  (or  our)  reasons  for  making  this  amendment  are  as 


I  (or  we)  deolare  that  the  foots  and  matters  stated  herein 
are  true  to  the  best  of  my  (or  our)  knowledge,  information 
and  belied. 


ms 


II] 


Regulation  X  of  1090, 


[  Roles 


7  Insect  addres- 
Date  and  sign. 
To 


My  (or  our)  address  for  servioe  in  Travanoore  is  7 - 

Datad  this - day  of—ii - 11 - 

Signed - - — - 

The  Controller  of  Patents, 

Trivandrum. 


Form  11, 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OP  1090. 

Surrender  of  Patent,  Section  24- 

^  Imwrt  name,  calling  I  ^or  we)) _ 


hereby  offer  to  surrender  the  patent  No.  2 _ dated _ 


Datejnnd 


To 


No  suit  for  infringement  or  proceedings  for  revocation  of  the 
patent  is  pending.  t 

My  (or  our)  reasons  for  making  this  offer  are  as  follows  3: — 

I  (or  we)  declare  that  the  facts  and  matters  stated  herein  are 
true  to  the  best  of  my  (or  our),  knowledge,  information  and 
belief. 

My  (or  our)  address  for  service  in  Travancoro  is  4  ; 

Dated  this _ day  of_ _ 11 _ 

Signed _ 

The  Controller  of  Patents, 

Trivandrum. 


1127 


Rules] 


Patenis  and  Designs 


[  Schedule 


POBM  12. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Application  for  Duplicate  Patent,  Section  88. 

1  Insert  name,  calling  X  (or  we)  1 

nd  address. 

2  Insert  number  and  regret  to  have  to  inform  yon  that  the  patent  No.  2 _ 


To 


The  Controller  of  Patents, 

Trivandrum. 


:m  13. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION  X  OF  1090. 

Notice  of  Intended  Exhibition,  Section  89  and  Section  61. 


I  Insert  name,  calling 


2  Insert  short  descrip¬ 
tion  oi  invention  or 

design- 


I  (or  wo)  I _ 

hereby  give  notice  that  I  (or  we)  intend  to  exhibit  my  (or  our) 
invention  (or  design)  2 _ _ _ 

1128 


II] 


Regulation  X  of  1090. 


[  Rules 


Designs  Regulation,  X  of  1090,  a 


at  the  3 _ Exhibition  certified  or  notified  by  th 

Dewan  under  .Section  39/51  of  the  Travsnoore  Patents  w 


>r  Industrial  Exhibition. 
_  day  of — 


To 


The  Controller  of  Patents  and  Designs, 

Trivandrum. 


PpBM  14. 

THE  TRAVANCORS  PATENTS  AND  DESIGNS 
REGULATION,  X  OP  1090. 

Application  for  Registration  of  Design,  Section  Jfi. 


Date  and  sign. 


Ton  are  requested  to  register  the  accompanying  design  in 
Class  No.  1. 

in  the  name  of  2 - — - - 

who  olaims  to  be  the  proprietor  thereof. 

Pour  exaotly  similar  3 - of  the  design  accompany 

this  request. 

The  design  is  to  be  applied  to  4 - 

Address  for  service  in  Trevanoore  is  6: - 


Dated  this  --  -  day  of - 11. 

Signed - - — 


To 

The  Controller  of  Designs, 
Triva: 

Note.— Trade  or  property  marks  are  ni 
Designs  Regulation,  X  of  1090. 


adrutn. 

it  registered  under  the  Patents  and 


0 — 142, 
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Rale*] 
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Fobm  IB, 

THE  TBAVANCOBE  PATENTS  AND  DESIGNS 
REGULATION,  X  OP  1090. 

Request  wader  Buie  SB. 

Application  for  design  No. . - 

Glass - . 

Yon  an  hereby  requested  under  Buie  32  of  the  Patents  and  Designs  Rules 
to  state  in  writing  the  grounds  of  your  decision  and  the  materials  used  by  you  in 
arriving  at  such  deoision. 

Address  for  service  in Travanoore  is: - — 

Dated  this— - day  of - 11 - 

Signed - 

<  To 

The  Controller  of  Designs, 

Trivandrum. 

Pobm  16. 

THE  TBAVANCOBE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1C  90. 

Application  to  extend  copyright,  Section  Ifi. 

You  are  requested  by  the  undersigned  who  is  the  registered  proprietor  of 

the  design  No.  _ registered  in  Class - to  extend  the  period  of  copyright 

for  a  period  of  five  years. 

Address  for  servioe  in  Travanoore  is : - - 

Dated  this - day  of -  109 - 


The  Controller  of  Designs, 

Trivandrum. 


1190 


ttBaULAHON  X  OP  1080. 


[  Rales 


tl] 


THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 


Inspection  of  Design,  Section  49. 


Ioaetfc  number  and 


You  are  requested  by  the  ubdersigned  who  is  the  registered 

proprietor  of  the  design  No. - registered  in  Class  No. 

- — to  allow  him.  or  his  nominee - - - 

to  inspect  the  design, 

Dated  this - day  of - 11 - 


Signed- 


Address  . 


To 


Signature  of  nominee - 

The  Controller  of  Designs, 

Trivandrum. 


No  KM  18. 

THE  TRAVAOORE  PATENTS  ANDJDESIGNS 
REGULATION,  X  OF  1090. 

Request  for  Information,  Section  SO. 


You  are  requested  to  give  to  the  undersigned  such  information  as  he  may  he 

entitled  to  under  Seotion  50  of  the  Regulation  in  respect  of  the  design — - 

Address  for  service  is - - 

Dated - -  day  of - 11- - 


To 

The  Controller  of  Designs, 

Trivandrum.  # 

Note — If  the  number  cannot  be  given  and  information  is  required  regard¬ 
ing  a  design,  two  samples  of  the  design  may  be  attaohed  to  this  Form  whioh  must 
then  be  aooompanied.by  a  fee  of  Bs.  4. 


1181 


Rule*] 


Patents  and  Designs  [Set 

Form  19. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Request  for  Certificate,  Section  58. 

J Patent  No.  1 - of - 


1  Insert  number  and  u  tha  mattac  o£ 


[Design  No. — 


3  Here  seb  out  fcbe  hereby  request  you  to  furnish  me  (or  us)  with  your  oerti- 

Controller8 ia 'requested  **»  *  «“  ««•*  that  * - 

to  certify. 

and  to  send  the  certiboate  to  *— - - 


Dated  this  - - 

Signed  — 


To 


The  Controller  of  Patents  and  Designs, 

Trivandrum. 

Note,— An  extra  oharge  of  Chs.  7  will  be  charged  for  every  hundred  words 
loess  of  400.  The  certificate  will  not  he  supplied  until  the  oharge  is  paid. 


Form  20. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Request  for  correction  or  cancellation,  Section  61. 

(■Patent  No.  1 - of — 


1  hereby  request  you  under  the  power  given  by  Section  61  of 
the  Travanoore  Patents  and  Designs  Regulation,  X  of  1090. 


1132 


ii] 


ReouiiAtion  X  or  1090. 


[Rules 


- 1  Form 

^  THE  TRAVaNCORE  PATENTS  AND  DESIGNS 

Ba'  6~  1  REGULATION,  X  OF  1090. 

Bequest  for  Entry  in  Register,  Section  6®. 

[Patent  No.  - of— 

1  Insert  number  and  In  the  matter  of  J 


5.  Insert  number  and  fin  the  patent  No - -of - 

date  of  patent  or  num-  5  J 

regUfeiecl  design  °*  *hS  registered  design  No. - Class - 

6  Insert  name.  grant  to  — - - - - . - - 

In  proof  whereof  I  (or  we)  transmit  the  aooompanying  7 — 

7  Insert  nature  of  do¬ 
cument.  together  with  an  attested  copy  thereof  and  I  (or  we}  request 

that  an  entry  may  be  made  in  the  register. 

8  I  aerb  address  My  (or  our)  address  for  service  in  Travanoore  is  * _ 


Date  and  Sign.  Dated  this - —  day  of — 
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Patents 


Designs 


t  Schedule 


THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 


Entry  of  ardor  of  Court,  Section  & 


end  request  that  the  register  may  be  reotafied. 


1)94 


II  j 

Date  and  sign. 


Regulation  X  of  1090. 


[Role 


To 


Dated  this- - day  of - 11 

Signed - - - - 


The  Controller  of  Patents  and  Designs, 

Trivandrum. 


Fobm24. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OP  1090. 

Appeal  to  Dewan  wader  Section  6,  9, 16, 17  or  1$. 


1  Insert  name,  cal-  I  (or  we 
ling  and  address. 


2.  Strike  ant  if  not 


oieion.  The  appeal  muBt 
be  made  within  two 
months  of  that  date. 

4.  Strike  out  parts 
Dot  applicable. 


hereby  appeal  to  the  Dewan  from  the  decision  (or  that  part 

of  the  deoision)  2  of  the  Controller,  dated  the  S - - 

day  of - 11 - whereby  he— 

f  (a)  refused  to  accept  an  application  fora  patent  under 
I  Section  8. 

|  ( b )  required  an  amendment  under  Section  5. 

|  (e)  decided  an  opposition  under  Section  9. 

4  {  (<J)  restored  a  lapsed  patent  under  Section  16. 
j  (e)  refused  to  restore  a  lapsed  patent  under  Seotion  16, 
|  (/)  allowed  an  amendment  under  Section  17. 

I  ( g)  refused  to  allow  an  amendment  under  Seotion  17.  . 
t  (h)  refused  to  register  a  design  under  Seotion  42. 


lly  continuing 
■  sheets  and  on 


The  reasons  for  appealing,  and  the  full  statement  of  the 
grounds  upon  which  I  (or  we)  rely  for  objecting  to  the 
deoision,  are  as  follows:  5- 

Not®. — This  Form  in  duplicate  shall  bo  sent  to  the  Con¬ 
troller  of  Patents  and  Designs,  Trivandrum,  who  will  pro¬ 
ceed  under  Rule  41. 
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Pobk  25. 

THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 

Power  of  authority  to  Agent. 

■H  nlnrl  In  conne°ti°n  >vRh  1 - 


d  2  Insert  name  and  ad-  J  (or  we),  the  nnderaigned  hereby  authorise  2 - 


UBuOLAriON  X  at  1090. 


[  Rstle* 


THE  TRAVANCORE  PATENTS  AND  DESIGNS 
REGULATION,  X  OF  1090. 


I  (or  we)  the  undersigned  request  that  until  further  notice 
.  all  notioes,  requisitions,  eto.,  may  be  sent  to  2 - 


lis - -day  of -  11 - 


Model  Worm  of  Patent. 


Gorernment  of  Travancore. 


Whereas  A.  B.  of _ hath  deolared  that  he  is  in  possession  of  an 

invention  for— _ (quote  title) - - and  that  he  is  the  true  and  first 

inventor  thereof  (or  the  legal  representative  or  assign  of  the  true  and  first  inventor) 


>  Designs  Regulation  X 


The  Dewan  is  pleased  to  order  by  these  presents  that  the  above  said  peti¬ 
tioner  (including  his  legal  representatives  and  assigns  or  any  of  them)  shall,  sub¬ 
ject  to  the  provisions  of  the  Travancore  Patents  and  Designs  Regulation,  X  of 
1090,  as  patentee  have  the  exclusive  privilege  of  making,  selling  and  using  the  in¬ 
vention  throughout  Travancore  and  of  authorizing  others  so  to  do  for  the  term  of 

14  years  from  the - day  of - 11 - subject  to  the  condition 

that  the  validity  of  this  patent  is  not  guaranteed  by  Government  1  (and  that 
vantonly0™™111611*1  Government  shall  have  the  right  to  use  the  invention  either 
without  payment  or  on  suoh  terms  as  they  may  consider  reasonable)  and  also  pro¬ 
vided  that  the  fees  prescribed  for  the  continuation  of  this  patent  are  duly  paid. 

In  witness  whereof  the  Dewan  has  caused  this  patent  to  be  sealed  as  of 

the - day  of - 11 - 

Signature  of  Controller _ _ 

Date  of  sealing _ 

Note. — Renewal  fees  will  be  due  on  this  patent,  if  it  is  to  be  continued  on 
the— - -day  of - U - and  on  the  same  day  in 


THE  FOURTH  SCHEDULE. 

Classification  of  Goods. 

Class  1, — Articles  composed  wholly  of  metal  or  in  which  metal  predomi¬ 
nates  not  included  in  Class  2. 

Class  2, — Jewellery, 

Class  3. — Articles  oomposed  wholly  of  wood,  bone,  ivory,  paper-maohe,  or 
other  solid  substances  not  inoluded  in  other  Classes,  or  of  materials  in  which  suoh 
substances  predominate. 

Class  4. — Artioles  oomposed  wholly  of  glass,  earthenware,  or  porcelain, 
bricks,  tiles  or  oement,  or  in  which  such  materials  predominate. 

Class  6. — Artioles  composed  wholly  of  paper  (except  paper  hangings),  card¬ 
board,  mill-board  or  straw-board  or  in  which  suoh  materials  predominate. 

Class  6. — Artioles  oomposed  wholly  of  leather  or  in  which  leather  predomi¬ 
nates,  and  bookbinding  of  all  materials. 

Class  7.— Paper  hangings. 

Class  8. — Carpets  and  rugs  in  all  materials,  floorcloths  and  oilcloths. 

Class  Lao. 
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Class  10. — Hosiery. 

Class  1 1. — Millinery  and  wearing  apparel,  inoluding  boots  and  shoes. 

Class  12.— Ornamental  needlework  on  muslin  or  other  textile  fabrics. 

Class  1 3. — Printed  or  woven  designs  on  textile  piece  goods  (other  than  oheoks 

Class  14. — Printed  or  woven  designs  on  handkerchiefs  and  shawls  (other 
than  oheoks  or  stripes). 

Class  1 5. — Printed  or  woven  designs  (on  textile  pieoe  goods  or  on  handker¬ 
chiefs  or  shawls)  being  oheoks  or  stripes. 

Class  16, — Goods  not  included  in  other  classes. 


REGULATION  I  OF  1091. 


A  Regulation  to  amend  Regulation  III  of  1086 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore  on  the  12th 

September  1915,  corresponding  with  the  27th  Chingom  1091, 
under  Section  H  of  Regulation  V  of  1078. 

Whereas  it  is  deemed  necessary  to  amend  Eegulation  III  of  1086 ;  We  are 
pleased  to  enact  as  follows : — 

1.  Delete  the  title  and  preamble  of  Regulation  III  of  1086,  and  substitute 
the  following 

11 A  Regulation  relating  to  the  currency  of  British  Coinage  in  Travanoore.  ” 

“  Whereas  it  is  expedient  to  consolidate  the  law  relating  to  the  ourrency  of 
British  Coinage  in  Travancore ;  ” 

2.  Insert  the  following  as  Section  T,  Sub-section  (1)  : — 

“  This  Regulation  shall  be  called  “  The  British  Coinage  Regulation”;  and 

number  the  existing  Section  as  Section  ) ,  Sub-section  (2),  substituting  the 
word  •  it  ’  for  the  words  ‘  this  Regulation  ’. 

3.  After  Section  3,  add  the  following  as  Section  3-A : —  “Sovereigns  and 

half-sovereigns,  whether  coinod  at  His  Majesty’s  Royal  Mint 
sov«e?gM18«niegal^ud'  in  England  or  at  any  Mint  established  in  pursuance  of  a 
er”.  ’  Proclamation  of  His  Majesty  as  a  branch  of  His  Majesty’s 

Royal  Mint,  shall  be  a  legal  tender  in  payment  or  on  acoonnt  at  the  rate  of  fifteen 
British  rupees  for  one  sovereign : 

Provided  that  such  coins  have  not  been  called  in  by  any  Proclamation 
made  in  pursuance  of  the  English  Coinage  Aot,  1870,  or  have  not  lost  weight  so 
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u  to  be  of  less  weight  than  that  for  the  time  being  prescribed  for  like  coins  by  or 
under  the  said  Statute  as  the  least  current  weight.” 

4.  In  Seotion  9,  insert  the  following  as  Sub  section  (3),  and  number  the 
existing  Sub-section  (3)  as  Subseotion  (4)  : — 

“  Such  Buies  may  also  provide  for  the  acceptance  at  prescribed  rates  by 
Officers  authorised  in  this  behalf  of  the  gold  coins  described  in  Section  3A,  where 
such  coins  have  lost  weight,  so  as  to  be  of  less  weight  than  that  for  the  time  being 
prescribed  for  like  ooins  by  or  under  the  English  Coinage  Act,  1870,  as  the  least 
current  weight.” 

REGULATION  II  OF  1091. 

THE  LAND  CUSTOMS  REGULATION. 

Contents. 

Preamble. 

Chapter  I. 

'  Preliminary. 

Sections. 

1.  Short  title. 

Local  extent  and  commencement. 

2.  8aving  of  appointments,  eto. 

3.  Interportal  Trade  Convention  not  affeoted  by  the  Regulation. 

4-  Interpretation. 

(a)  “Controlling  Officer  of  Customs." 

(4)  “Chief  Customs  Officer.” 

(e)  “Customs  Officer.” 

(<f)  “Vessel.” 

(«)  “Vehicle.” 

(?)  “Import.” 

(?)  “Export.” 

(A)  '^Customs  house”  or  “Chowkey.” 

(*)  “Cicole.” 

(j)  “Range.” 

B.  Agent  of  owner  of  goods  to  be  deemed  owner  for  oertain  purposes. 


Reqolation  II  or  1091. 


Chapter  II. 

Appointment  of  Officer*. 

Sections. 

6-  Appointment  of  Officers,  etc. 

7.  Delegation  of  powers  under  Section  6. 

Chapter  Ill. 

Power  to  prescribe  Rules  and  Duties. 

8.  Government  may  make  Rules  for  the  levy  of  onstoms  duty. 

9.  Power  to  make  Rules. 

10.  Power  to  presoribe  onstoms  duties. 

11.  Power  to  fix  tarifi  values. 

Chapter  IV.  * 

Prohibitions  and  Restrictions  regarding  Exportation 
and  Importation. 

12.  No  dutiable  goods  to  be  imported  or  oiported  without  payment  of  duty. 

13.  Licenses  for  the  storage  of  dutiable  goods  for  sale  at  or  near  the 

frontier. 

14.  Manifest  to  acoompany  goods  taken  to  Customs  houses. 

15.  Manifest-registering  stations. 

16.  Goods  subject  to  export  duty  not  to  be  taken  to  the  frontier  between 

sanset  and  sunrise. 

17.  Goods  subject  to  import  duty  not  to  be  taken  between  sunset  and 

sunrise. 

18.  Goods  for  which  manifest  has  been  registered  to  be  produoed  before 

Customs  house  in  24  hours. 

19.  Penalty  for  failure  to  produce  goods  before  Customs  house  within  3  days 

from  the  issue  of  the  manifest, 

20.  No  refund  of  oharges  erroneously  levied  or  paid  unless  claimed  within 

three  months. 

Chapter  V. 

Powers  and  Duties  of  Officers. 

21.  Power  of  Customs  and  Preventive  Officers  to  search. 

22.  Power  of  Customs  and  Preventive  Offioers  to  seize  goods  subjeot  to 

export  duty. 

23.  Power  of  Customs  and  Preventive  Offioers  to  seize  goods  subjeot  to 

import  duty. 
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Officers  in  charge  of  Ranges. 

34.  law  relating  to  Criminal  Courts  as  to  summoning  witnesses  to  apply. 

Cahpter  VI 

Offences  and  Penalties. 

38.  Punishment  for  offences. 

Chapter  VII. 

Confiscation. 

36.  Packages  and  contents  inoluded  in  confiscation  of  goods. 

Also  conveyances  and  animals  used  in  removal. 

Tackle,  <4o.,  included  in  confiscation  of  vessel. 

37.  Adjudication  of  oonfisoations  and  penalties. 

38.  Option  to  pay  fine  in  lieu  of  oonfisoation. 

39.  On  confiscation,  property  to  vest  in  Our  Government. 

40.  Penalty  under  tbi9  Regulation  not  to  interfere  with  punishment 

under  any  other  law. 

Chapter  VIII, 

Miscellaneous. 

41.  Offences  not  specially  provided  for  how  tried. 

43.  Appeal  from  Chief  Customs  Office*  to  Controlling  Officer  of  Customs. 
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[See.  2 


Section?. 

43.  Power  to  remit  penalty  or  confiscation. 

44.  Goods  not  to  bo  removed  till  payment. 

Other  goods  of  person  liable  to  fine  or  penalty  may  be  detained. 

45.  Enforcement  of  payment  of  penalty. 

46.  No  compensation  for  loss  or  injury  except  on  proof  of  neglect  or 

wilful  aot. 

47.  Ear  of  actions. 

48.  Powers  of  superior  Officers. 

49.  Rules  to  be  notified. 

50.  Cancellation  of  Notification. 


A  Regulation  to  consolidate  the  law  relating  to 
the  levy  of  Land  Customs  Duties 
Passed  by  His  Highness  the  Maha  Raja  of  Travancore,  on  the 
3rd  February  1916  corresponding  with  the  21st  Maharam 
1091,  under  Section  H  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  consolidate  the  law  relating  to  the 
levy  of  Land  Customs  Duties,  etc. ;  It  is  enacted  as 
>ble-  follows : — 


Chapter  I. 

Preliminary. 

1.  This  Regulation  may  be  called  the  Travancore  Land  Customs 

Regulation  of  1091. 

Short  title 

It  extends  to  the  whole  of  Travancore,  and  it  shall  come  into 
force  on  the  1st  Meenam  1091 

Local  extent  aDd  eom- 

2.  All  appointments,  Rules,  declarations,  exemptions  and  delega¬ 

tions  made,  powers  conferred,  Forms  and  conditions 
mmts'eto  °f  appolnb'  prescribed,  values,  fees,  rates  and  periods  fixed,  and 
Notifications,  instructions,  directions,  prohibitions, 
passes  and  licenses  issued,  before  the  passing  of  this  Regulation,  shall, 
if  the  same  are  in  force  at  the  time  this  Regulation  comes  into  force,  be 
deemed  to  have  been  respectively  made,  conferred,  prescribed,  fixed  and 
issued  under  this  Regulation  in  so  far  as  they  are  consistent  herewith. 
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3.  Nothing  herein  contained  shall  affeot  the  provisions  of  the 
Interposal  Trade  Con  InterParta'  Trade  Convention  for  the  time  being  ir 


4.  In  this  Regulation,  unless  there  is  something  repugnant  in 
Interpretation.  the  subject  or  context,— 

(а)  “Controlling  Officer  of  Customs”  denotes  the  person  au* 
"Controilin  officer  ^orised  to  exercise,  subject  to  Our  Government,  the 

pf  Customs.”  r  chief  control  in  matters  relating  to  Land  Customs: 

(б)  “Chief  Customs  officer”  denotes  the  chief  executive  Officer 
„  of  Land  Customs  in  charge  of  a  Circle,  subordinate  to 

the  Controlling  Officer  of  Customs,  and  exercising 
control  over  one  or  more  Customs  houses : 

(0)  “Customs  Officer”  includes  every  Officer  of  Land  Customs, 
for  the  time  being  in  separate  charge  of  a  Range  or 
Customs  Officer.  Customs  house,  or  duly  authorised  to  perform  all  the 
duties  or  any  special  duties  of  an  Officer  so  in  charge : 

(d)  “Vessel”  includes  anything  made  for  the  conveyance  by 

“Vessel  ”  water  of  human  beings  or  property  : 

(e)  “Vehicle”  includes  anything  made  for  the  conveyance  by 

“Vehicle"  laud  of  human  beings  or  property  : 

(/)  “Import”  means  to  bring  into  Travancore  by  land,  by 
“import."  backwater  or  by  sea  : 

fc  of  Travancore  land,  by 


“Chief  Costoms  Officer." 


(g)  “Export”  means  to  take  0 
“Export.”  backwater  or  by  eea  : 

{h)  “Customs  house”  or  “Ohowkey”  shall  mean  any  office  or 
“Customs  hoase"  institution,  established  by  Our  Government  by  Noti- 
or  “Chowkey”.  fication  in  the  Gazette,  in  any  place  in  Travancore, 

for  the  levy  of  duties  on  articles  imported  or  exported  by  backwater  or 
by  land : 

(i)  “  Circle  ”  meanB  a  local  area,  from  time  to  time  constituted 

“Circle.”  as  such  by  Our  Government,  by  Notification  in  the 

Gazette : 

(j)  “  Range  ”  means  a  local  area,  from  time  to  time  constituted 
ib  such  by  Our  Government,  by  Notification  in  the 


Gazett 
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[Sec.  9 


5.  When  any  person  is  expressly  or  impliedly  authorised  by  the 
Attent  of  owner  of  owner  of  any  goods  to  be  hia  agent  in  respect  of  such 
goods  to  be  deemed  goods,  for  all  or  any  of  the  purposes  of  this  Regu- 
pTseT  °r  °ertai0  pur’  lation,  and  such  authorisation  is  approved  by  the 
Customs  Officer,  Each  person  shall,  for  such  purposes, 
be  deemed  to  be  the  owner  of  such  goods. 


Chapter  II. 


Appointment  of  Officers. 

6.  Our  Government  may  appoint  such  persons  as  they  think  fit  to 
A  ointment  of  Offi  0®oera  Land  Customs  and  to  exercise  all  or 
oersfeto.D  ””  °  any  of  the  powers  conferred,  and  to  perform  all  or 

any  of  the  duties  imposed,  by  this  Regulation,  on  such 
Officers  Every  person  so  appointed  may  be  suspended  or  dismissed  by 
Our  Government. 


7.  Our  Government  may  delegate  to  any  Officer  any  of  the  powers 
vested  in  them  by  Section  6  of  this  Regulation.  Every 
under8 Section  «!  P°'"’rs  person  appointed  in  the  exercise  of  suoh  delegated 
power  may  be  suspended  or  dis  nissed  by  the  Officer 

who  appointed  him. 


Chapikr  III. 

Power  to  prescribe  Rules  and  Duties. 

8.  Onr  Government  may,  by  Notification  in  the  Gazette,  make 

Rules  for  tho  levy  of  Customs  duty  on  articles,  im- 
m&^S“for\he  levy  ported  into  or  exported  from  Travancore,  by  back, 
of  customs  duty.  water  or  by  land,  and  also  for  the  exemption  from 

such  duty  of  any  such  articles 

9.  Our  Government  may  make  Rules,  consistent  with  this  Regula- 

(o)  prescribing  and  limiting  the  powers  and  duties  of  Officers 
of  Customs; 

(i>)  prescribing  the  route  or  routes  through  whiah  all  or  any 
specified  class  of  goods  shall  be  imported  into  or  ex- 
ported  from  Travancore ; 


Q-144 
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[  Chap. 


(c)  for  the  levy  of  doty  on  goods  which  do  not  correspond 

either  in  quality  or  in  quantity  with  the  description 
in  the  manifest  delivered  to  the  owner  of  the  goods 
or  his  agent  from  the  manifest-registering  station  ; 

( d )  prescribing  the  Customs  house  or  houses  tc  which  goods 

whieh  are  the  produce  of  any  looal  area  should  be 
taken  for  levy  of  duty ; 

(c)  for  the  levy  of  duty  on  goods  carried  by  rail,  steam  boats 
or  any  particular  vessel  or  vehicle,  or  class  of  vessels 

(/)  for  the  levy  of  duty  on  goods  forming  part  of  the  luggage 
of  passengers  travelling  by  rail,  steam  boats  or  other 
vessels  or  vehicles  ; 

(g)  for  the  levy  of  duty  on,  or  exempting  from  duty  or  any 
portion  theroof,  any  goods  imported  into  the  State  by 
land  or  backwater,  and  re-exported  from  it  by  land, 
backwater  or  seat; 

(A)  for  the  levy  of  duty  on,  or  exempting  from  duty  or  any 
portion  thereof,  any  goods  exported  from  the  State 
and  re-imported  into  it ; 

(i)  for  the  disposal  of  all  things  confiscated  under  this 

Begulation ; 

(j)  for  payment  of  rewards  to  Officers,  informers  and  persons 

co-operating  in  a  .seizure  out  of  the  proceeds  of  fines, 
penalties  and  confiscation  under  this  Begulation  ;  and 

(k)  for  carrying  out  generally  the  provisions  of  this  Eegula- 


to.  Customs  duties  shall  be  levied  on  such  goods  and  at  such 
rates  [and  from  such  dates,  whether  previous  or  other- 
customs  dnties.Prfle0rlbe  wise]  (a)  “  may  be  prescribed  by  Our  Government, 
from  time  to  time,  by  Notification  in  the  Gazette : 

Provided  that  no  suoh  duties  shall  be  levied  on  goods  belonging  to 
Our  Government, 

(a)  Inserted  by  Beguletioa  HI  of  1093. 
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II.  Our  Government  may,  from  time  to  time,  by  Notification  in 
Power  to  fir  tariff  valnes  the  ®8zetta>  *or  the  purpose  of  levying  duties,  the 
tariff  values  of  any  goods  exported  or  imported  by 
backwater  or  land,  on  which  customs  duties  are  by  law  imposed,  and  alter 
any  Buch  values. 


Chapter  IY. 


Prohibitions  and  Restrictions  regarding  Exportation  and 
Importation. 


2.  No  goods  subject  to  customs  duty  shall  be  imported  into  or  ex- 
»ble  goods  to  P°rte^  ^rom  Travancore  unless  the  duty  due  thereon 
:d  or  exported  has  been  paid  to  a  Customs  Officer  or  other  person 
payment  of  ,ju]y  authorised  to  receive  the  same. 


13.  Within  a  distance  of  one  mile  from  the  land  frontier  of  Tra- 

vanoore,  no  person  shall  own,  erect  or  maintain  any 
of°datiable  tgoodaDr°fnr  godown  or  other  building  or  place  for  the  storage  of 
frontier  °'  tl>e  any  g00^8  subject  to  export  duty,  which  such  person 
purchases  for  subsequent  sale,  nnless  he  takes  out  a 
license  for.  the  storage  of  such  goods. 

Our  Government  may,  from  time  to  time,  make  Rnles  for  the  grant 
of  such  licenses,  free  of  any  fee  and  on  such  conditions  as  they  may  deem 
fit  to  prescribe  for  the  storage  of  such  goods 

14.  No  goods  subject  to  export  duty  shall  be  taken  to  a  Customs 

house  for  the  levy  of  such  duty,  unless  the  same  is 
good? taken  toCnstoms  accompanied  by  a  manifest  in  such  form  as  may  from 
houses.  time  to  time  be  prescribed  by  the  Controlling  Officer 

of  Customs,  signed  by  the  owner  of  such  goods  or  his  agent,  and  counter¬ 
signed  by  an  Offioer  appointed  for  the  purpose  of  registering  manifests 
intended  for  delivery  to  a  Customs  Offioer. 

This  Section  will  not  apply  to— 

(i)  goods  taken  to  a  Railway  Customs  house  ;  or 

(ii)  goods  carried  by  passengers  for  their  immediate  personal 

use  ;  or 

(iii)  goods  covered  by  a  certificate  of  Government,  authorising 
their  export,  free  of  duty. 
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15.  Bach  Customs  house  shall  have  one  or  more  places  or  stations 

for  registering  manifests.  The  Controlling  Offioer  of 
stations*86  regI9t6nnfJ  Customs  shall,  by  notice  published  in  the  Gazette, 
specify  the  places  or  stations  where  manifests  intend¬ 
ed  for  each  Customs  house  shall  be  registered. 

16.  Except  for  the  purpose  of  the  levy  of  duty  on  goods  intended 

for  the  immediate  use  of  passengers,  at  Customs 
duty  not  tc?  be  taken°to  houses  which  have  been  declared  by  Government,  by 
the  frontier  between  Notification  in  the  Gazette,  to  be  open  between  sunset 
and  sunrise  for  the  levy  of  Buch  duty,  no  goods  sub¬ 
ject  to  export  duty  shall  be  taken  towards  the  frontier  beyond  a  manifest¬ 
registering  station  between  sunset  and  sunrise. 

17.  Except  as  stated  in  the  last  preceding  Section,  no  goods  subject 

to  import  duty  shall  be  taken  from  any  place  outside 
duty8  not^  ha  Taken  Travancore  to  any  place  within  Travancore  between 
between  enneet  and  eun-  BUnBet  and  sunrise . 

18.  The  owner  of  any  goods  subject  to  export  duty,  for  which  a 

manifest  has  been  registered,  shall  produce  the  goods 
fe8t°ha8^be^registered  covered  by  the  manifest  to  the  Customshouse  specified 
t0  in8f°24  *n  tbe  manifest,  within  twenty-four  hours  from  the 

hours.  time  of  the  delivery  of  the  manifest  to  such  owner 

from  the  manifast-registering  station.  If,  after  the 
expiration  of  the  time  specified  above,  the  owner  of  suoh  goods  produces 
before  the  Customs  house  the  manifest  and  goods  answering  the  descrip¬ 
tion  entered  therein,  he  shall  pay  twice  the  amount  of  the  duty  leviable 
on  such  goods,  unless  he  proves  to  the  aatisfaotion  of  the  Chief  Customs 
Officer  that  such  goods  are  identical  with  those  specified  in  the  manifest. 

19.  If  the  owner  of  any  goods  suljject  to  export  duty  for  which  a 

Penalty  for  failure  to  ha8  bee“  registered,  fails  to  produce  such 

produce  goods  before  goods  for  the  levy  of  customs  duty  before  the ' 
days'from  °tbe  'issue1  of  Cu8toma  bo»a9  specified  in  the  manifest,  within  three 
the  manifest.  days  from  the  time  of  the  delivery  of  the  manifest  to 

such  owner  from  the  manifest-registering  station,  he 
shall  be  liable  to  pay  into  the  Customs  house  three  times  the  amount  of 
the  duty  leviable  on  such  goods. 
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20.  Customs  duties  or  charges  which  have  been  paid,  and  oi  which 
No  refund  of  charge-  rePayment  -  wholly  or  in  part  is  claimed  in  conse- 

erroneously  levied® or  quenee  of  the  same  having  been  paid  through  inadver- 
wlthin  Three8  months*  l1®110*.  error  or  misconstruction,  shall  be  returned, 
with  the  sanction  of  Our  Government,  if  such  claim 
is  made  within  three  months  from  the  date  of  snch  payment 

Chapter  V, 

Powers  and  Duties  of  Officers. 

21.  Every  Officer  of  Customs  and  every  Officer  duly  employed  for 

Power  of  Customs  and  prevention  of  smuggling,  may  stop  at  or  near 
Preventive  Offioers  bo  the  frontier,  and  search  for  dutiable  or  prohibited 
8aar°k‘  goods,  any  vessel,  vehicle,  animal  or  package. 

Every  such  Officer  may  also  search  any  person  at  or  near  the 
frontier  for  snch  goods  :  Provided  that  such  Officer  believes,  in  good  faith, 
that  such  person  has  dutiable  or  prohibited  goods,  secreted  about  his 
person. 

A  female  shall  not  be  searohed  by  any  but  a  female. 

22.  Every  Officer  of  Customs  or  other  Officer  duly  employed  for 
Pow  r  of  Customs  and  t'>e  Prevent'on  °f  smuggling,  may  seize,  at  any  place 

Preventive  Offioers*to  between  the  manifest-registering  station  and  the 
export  duty  Snb^e0fc  to  frontier,  auy  goods  subject  to  export  duty, — 

(а)  if  such  goods  are  conveyed  towards  the  frontier  be¬ 

yond  a  manifest-registering  station  between 
sunset  and  sunrise ;  or 

(б)  if,  on  demand,  the  person  conveying  such  goods  fails 

to  produce  a  manifest,  obtained  from  the  manifest¬ 
registering  station ,  for  such  goods ;  or 
(«)  if  such  Officer  finds  such  goods  at  any  place  between 
a  Customs  house  and  the  frontier,  and  tbe  person 
conveying  the  goods  fails  to  produce  on  demand 
a  certificate  showing  that  the  customs  duty  levia¬ 
ble  thereon  has  been  paid  in  full. 

Explanation, — Nothing  in  this  Section  shall  require  the  produc¬ 
tion  of  a  manifest  in  respect  of  gools  exempted  under  Section  14  of  this 
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Regulation  or  the  production  of  a  certificate  of  payment  of  duty  in  respect 
of  goods  mentioned  in  Clause  (iii)  of  the  exceptions  to  the  aforesaid 
Section. 

23.  Every  Officer  of  Customs  or  other  Offioer  duly  employed  for 
Power  of  Customs  tl16  Pr0Vent‘on  of  smuggling,  may  seize  any  goods 

and  Preventive  Officers  subject  to  import  duty,— 

£r^°d°oV“bi60fc  (a)  if  such  goods  are  taken  from  any  place  outside 
Travancore  to  any  place  within  Travanoore  be¬ 
tween  sunset  and  sunrise  ;  or 

(6)  if  such  goods  are  taken  from  any  place  outBide  Tra¬ 
vancore  to  any  plaoe  within  Travancore  other  than 
a  Customs  house  without  payment  of  duty  leviable 
on  such  goods. 

Nothing  in  this  Section  shall  apply  to — 

(i)  goods  whioh  passengers  are  permitted  to  import 
free  of  duty  by  any  Rules  passed  under  this 
Regulation,  provided  that  the  maximum  quantity 
prescribed  for  such  free  import  by  such  Rules 
iB  not  exceeded ; 

(ii)  goods  intended  for  the  immediate  use  of  passengers 

and  taken  by  them  for  the  levy  of  duty  to 
Customs  houses  which  have  been  declared  by 
Government,  by  Notification  in  the  Gazette,  to 
be  open  between  sunset  and  sunrise  for  the  levy 
of  such  duty ; 

(iii)  goods  covered  by  a  certificate  of  Government 
authorising  their  import  free  of  duty. 

24.  Any  Officer  seizing  any  goods  under  Section  22  or  28  may 
Offioer  seizin  ood.  arr081'  Pereun  conveying  such  goods  and  also  seize 

may  °MiMZ,peo^aKes"  the  vessels,  vehicles,  packages  and  coverings  in  whioh 
*o.,and  arrest  persons.  gueh  are  {ouncji  and  the  other  contents,  if  any, 

of  such  vessels,  vehicles,  packages  and  the  animals  and  conveyances  used 
in  carrying  such  goods. 

25.  When  anything  is  seized,  or  any  person  is  arrested,  under 

Wh  1*  or  ■  this  Regulation,  the  Offioer  making  such  seizure  or 

net  ie  made,  reason  in  arreBt  shall,  on  demand  by  the  person  in  aharge  of 
writing  to  be  given.  the  thing  so  seized,  or  by  the  person  so  arrested, 
give  him  a  statementin  writing  certifying  to  such  seizure  or  arrest. 
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26.  Whenever  any  seizure  or  arrest  is  made  under  Section  22,  23 
P  ed  i  OfB  °r  ^*e  art’e*es  anc*  the  animals  seized  and  the 
making  esizureV  arrest.  persons  arrested  shall  immediately  be  taken  before 
the  Customs  Officer  in  oharge  of  the  Range  within 
the  limits  of  which  such  seizure  or  arrest  was  made.  The  Officer  making 
the  arrest  or  seizure  shall  also  present  to  such  Customs  Officer  a  report 
of  the  circumstances  under  which  such  arrest  or  seizure  was  made. 


27.  Whenever  any  person  arrested  under  Section  24  is  brought 
P  cedure  £  o  stoma  ^e^ore  a  OuatomH  Officer  in  charge  of  a  Range,  such 
Officer  to  whom  the  Officer  shall  admit  him  to  hail,  if  bail  is  offered,  and 
so  hr0  aTr  cTt  e  d  re  a  k  e  n  direct  him  to  appear  when  summoned  before  the 
Chief  Customs  Officer  within  the  limits  of  whose 
jurisdiction  the  arrest  was  made,  or,  in  default  of  bail,  shall  forward  him 
in  custody  to  such  Chief  Customs  Officer.  The  Customs  Officer  in  charge 
of  the  Range  Bhall  hold  an  enquiry  into  the  circumstances  under  which 
the  seizure  was  made  and  forward  a  report  to  the  Chief  Customs  Officer 
together  with  the  articles  and  the  animals  seized. 


Magistr 

articles 


On  receipt  of  such  report,  the  Chief  Customs  Officer  may  hold 
such  enquiry  as  he  may  think  necessary  and  may 
omsOfficOTor  dispose  of  the  case  himself,  if  he  is  competent  to  do 
j  to  whom  the  so  under  Section  37,  or  forward  the  accused  and  the 
edareTtaltm*  arti°'ee  and  animals  seized,  together  with  a  report  of 
the  case,  to  the  Magistrate  within  the  limits  of  whose 


It  cannot  be  oonteo Jed,  on  the  strength 
of  See.  21  of  the  Land  Customs  Regulation, 
that  the  Magistrates  in  the  State  have  no 

the  accused  had  not  been  arrested  and  for¬ 
warded  along  with  the  charge-sheet  to  them 
by  the  Customs  Officers.  In  the  ease,  the 
accused  attempted  to  smuggle  four  gunny 
bags  of  copra  beyond  the  frontier  station  in¬ 
to  Cochin  territory.  The  Customs  Offioer 
sent  up  a  report  with  a  statement  that  the 
acoused  had  absconded.  The  accused  ap¬ 
peared  in  Court '  in  pursuance  of  the  war¬ 
rants  iBsnt-d  from  the  Oonrt  for  their  ap- 


A  careful  consideration  oi  the  provisions 
of  Chapter  V  of  the  Regulation  shows  that 
the  Legislature  did  not  intend  the  nrrest  of 
the  delinquents  a  condition  precedent  to  the 
conferment  of  jurisdiction  on  the  ordinary 
Criminal  Courts  of  the  land  in  suoh  matters. 
The  ordinary  rules  of  procedure  contained 
in  the  Criminal  Ptooedure  Code  are  intend¬ 
ed  to  be  made  applicable  with  respeot  bo 
matters  not  expressly  provided  for  in  the 
Land  Customs  Regulation.  The  enactment 
in  question  cannot  he  considered  as  a  self- 
contained  one  in  the  matter  of  procedure. 
In  this  view,  the  seiziug  of  the  case  by  the 
trying  Magistrate  without  having  the  ac¬ 
cused  before  him  cauuot  he  characterised  as 
unjustifiable-—  17  T.  L.  J,,  S9. 
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jurisdiction  the  seizure' or  arrest  was  made.  Upon  receipt  of  such  report, 
the  Magistrate  shall  enquire  into  the  case  in  like  manner  as  if  a  Police 
report  has  been  made  to  him  under  Section  170  of  the  Code  of  Criminal 
Procedure. 

28.  Every  person  arrested  under  Section  24  snail  be  released  if 
Persona  arrested  to  be  8U®e*en*  bail  be  tendered  for  his  appearance  before  a 

admitted  to  bail.  Chief  Customs  Officer  or  before  a  Magistrate,  as  the 

case  may  be, 

29.  Before  any  person  is  released  on  bail,  a  bond  in  such  sufficient 
B  d  i  ed  a  d  nofc  es:cesB've  sum  0‘  money  as  the  Officer  admit- 

soretiee.  ting  him  to  bail  thinks  proper,  shall  be  executed  by 

sucb  person  and  by  one  or  more  sureties,  conditioned 
that  such  person  shall  attend  in  accordance  with  the  terms  of  the  bond  and 
shall  continue  to  attend  until  otherwise  directed  by  the  Chief  Customs 
Officer  before  whom  he  was  bailed  to  attend  or  by  the  Magistrate,  as  the 
case  may  be :  Provided  that  the  Officer  admitting  any  such  person  to  bail 
may,  at  his  discretion,  dispense  with  the  requirement  of  a  surety  or  sure¬ 
ties  to  the  bond  executed  by  such  person  :  Provided  also  that,  if  such 
person  is  not  resident  in  Travnncore,  the  bond  shall  be  secured  by  a  surety 
or  sureties  resident  in  l’ravancore. 

30.  Whenever  anything  seized  under  the  provisions  of  this  Kegu- 
Disposal  of  perishable  *ati°n  is  a  perishable  nature,  the  Chief  Customs 

articles  by^ho  Cbiof  Officer  may,  if  he  thinks  it  necessary,  sell  the  same 
by  public  auction,  or  otherwise,  and  keep  the  proceeds 
thereof  in  safe  custody,  to  be  dispo»ed  of  subsequently  in  such  manner  as 
he  may  himBelf  order  or  as  may  be  ordered  by  the  Magistrate  who  tries 
the  same. 

31.  Any  Chief  Customs  Officer  or  Customs  Officer  in  charge  of  a 
OMef  Customs  Officer  ®an86’  holding  an  enquiry  under  Section  27,  may 

or  Customs  Officer  in  summon  any  person  to  appear  before  himself  to  give 
summoD  wffinSsas  0videnoe  on  such  enquiry  or  to  produce  any  document 
relevant  thereto  which  may  be  in  his  possession  or 

under  hiB  control. 

32.  Every  summons  issued  under  the  last  preceding  Section  shall 
state  whether  the  person  summoned  is  required  to 
give  evidence  or  to  produce  a  document,  or  both,  and 
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shall  require  him  to  appear  before  the  said  Officer  at  a  stated  time  and 

33.  Persons  so  summoned  shall  attend  as  required  and  shall  answer 

truly  all  questions  relating  to  such  enquiry  put  to 
noas08°by  Chief  Customs  them  by  such  Offioer,  other  than  questions  the 
Officers  and  Customs  answers  to  which  would  have  a  tendency  to  expose 
Officers  in  charge  of  ,  _  ,  .  ,  , .  .  "  ,, 

Ranges.  them  to  a  Unminal  prosecution  or  to  a  penalty  or 

forfeiture.  Such  answers  shall  be  reduced  into 
writing  and  signed  by  such  Officer.  Such  answers  shall  also  be  signed  by 
such  persons,  but  they  shall  not  be  used  as  evidence  in  any  Criminal 
proceeding  other  than  a  proceeding  on  a  charge  of  perjury  against  such 
persons  : 

Provided  that  no  prosecution  for  giving  false  evidence  in  respect 
of  any  statement  made  under  this  Section  shall  be  instituted  without  the 
previous  sanction  of  Our  Government. 

34.  The  law  for  the  time  being  in  force  as  to  summonses  and  coni' 
I  1.  f  to  C  '  Pe^'laS  the  attendance  of  persona  summoned  in  Cri¬ 
minal  Oourbs"!fs  to  sum-  minal  Courts  shall,  so  far  as  the  same  may  be  appli- 
moning  witnesses  to  eablo,  apply  to  any  summons  issued  by  a  Chief  Cos- 

P  ‘  toms  Officer  or  the  Customs  Officer  in  charge  of  a 

Eange,  and  to  any  person  summoned  to  appear  under  the  provisions  of  this 
Begulation. 


Chapter  VI. 

Offences  and  Penalties. 

35.  The  offences  mentioned  in  the  second  column  of  the  following 
f  ^  Schedule  shall  ba  punishable  to  the  extent  mention¬ 
ed  in  the  fourth  column  of  tlm  same  with  reference  to 
such  offences  respectively  ;~ 


0—14 S 
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Offence. 


Seotions  of  this! 
Regulation  to 
which  offence 
has  reference. 


Penalties. 


Contravening  any  Rule  made  under 
this  Regulation. 


Penalty  not  exceeding 
five  hundred  rupees. 


Importing  into  or  exporting  from  Tra- 
vancore  goods  subject  to  import  or  ex¬ 
port  duty,  without  payment  of  the  duty 
due  thereon. 


Seotion  12. 


Suoh  goods  shall  he 
liable  to  confiscation, 
and  the  person  convey¬ 
ing  such  goods  shall 
be  liable  to  a  penalty 
not  exceeding  one  thou¬ 
sand  rupees. 


If  any  person  owns,  erects  or  main¬ 
tains  any  godown  or  other  building  or 
plaoe  within  a  distance  of  one  mile 
from  the  land  frontier  of  Travancore, 
for  the  storage  of  any  goods  subject  to 
export  duty  which  such  person  pur¬ 
chases  for  subsequent  sale,  without  ob¬ 
taining  a  license  for  such  storage. 


4  If  any  person  takes  any  goods  subject  |  Section  14. 
to  export  duty  to  a  Customs  house  for 
the  levy  of  such  duty  unaccompanied  ny  , 
a  manifest  obtained  from  a  manifest-  j 
registering  station.  j 


6  If  any  person  takes  any  goods  subjeot 
to  export  duty  towards  the  frontier  be¬ 
yond  a  manifest-registering  station  be¬ 
tween  sunset  and  sunrise.  I 


Seotion  16. 


P.  nalty  not  exceeding 
five  hundred  rupoos. 


Penalty  not  exceeding 
fifty  rupees. 


Penalty  not  exceeding 
five  hundred  rupees, 
and  suoh  g  .ods  shall 
be  liable  to  confiscation. 


6  If  any  person  takes  any  goods  subject 
to  import  duty  from  any  plaoe  outside 
|  Travancore  to  any  plaoe  within  Tra- 
j  vanoore  between  sunset  and  sunrise. 


Do. 


7{  If  any  person  takes  any  goods  subject 
i  to  export  duty  towards  the  frontier  be- 


Seotion  22  (6). 


Do. 


yond  a  manifest-registering  station  and 
if  he  fails  on  demand  by  an  Officer  of 
Customs  or  a  Preventive  Officer  to 
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Chapter  Vli. 

Confiscation. 

36.  The  confiscation  of  any  goods  under  this  Regulation  shall  in¬ 

clude  any  package  or  covering  in  which  they  are 
included^8  ^onfeoation  found,  and  all  the  other  contents  thereof, 
of  goods. 

Every  vessel  or  vehicle,  and  every  horse  or  other  animal,  used  in 
the  removal  of  any  goods  liable  to  confiscation  under 
autaals  usedT'romovaf  this  Regulation,  shall,  in  like  manner,  be  liable  to 
confiscation. 

The  confiscation  of  any  vessel  under  this  Regulation  includes  her 
tackle,  apparel  and  furniture. 

Taokle,  &o.,  included 
in  oonfisoation  of  vessel. 

37.  In  every  case  except  the  cases  mentioned  in  Section  35,  Nos. 

9,  10,  11  and  12,  in  which  under  this  Regulation  auy- 
Adjadioation  ofoonfis.  thing  j8  jjable  to  confiscation  or  to  increased  rates  of 
cations  and  penalties.  s  .... 

duty,  or  any  person  is  liable  to  a  penalty,  such  con¬ 
fiscation,  increased  rate  of  duty  or  penalty  may  be  adjudged, — 

(a)  without  limit,  by  the  Controlling  Officer  of  Customs ; 

(b)  up  to  confiscation  of  goods  not  exceeding  two  liun- 
.  dred  and  fifty  rupees  in  value,  and  imposition  of 

penalty  or  increased  duty  not  exceeding  one  hun¬ 
dred  rupees,  by  the  Chief  Customs  Officer. 

Our  Government  may,  by  Notification  in  the  Gazette,  confer  on 
any  Customs  or  other  Officer,  by  name  or  in  virtue  of  his  office,  all  or  any 
of  the  powers  under  this  Section. 

38.  Whenever  confiscation  is  authorised  by  this  Regulation,  the 

Officer  adjudging  it  shall  give  the  owner  of  the  goods, 
lieu  ot'oooflsSion.ne  m  an  °Ption  to  pay.  iu  lieu  of  confiscation,  such  fine  as 
the  Officer  thinks  fit. 

39.  Whep  anything  is  confiscated  under  this  Regulation,  such  thing 
Oo  confiscation  ro-  sb^  thereupon  vast  in  Our  Government. 

perty  to  vest  in  On*  Qo-  The  Officer  adjudging  confiscation  shall  take  and 
rernment.  hold  possession  of  tlie  thing  confiscated,  and  every 

Offioer  of  Police,  on  the  requisition  of  such  Officer,  shall  assist  him  iu  tak¬ 
ing  aud  holding  such  possession. 


use 
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[Sec.  44 

40.  The  award  of  any  confiscation,  penalty  or  increased  rate  of 
Penalty  under  this  Re  C'Ut^  nnder  this  Regulation,  by  an  Officer  of  Cus- 
gulation  not  to  interfere  toms,  shall  not  prevent  the  infliction  of  any  punish- 
any'other  kwett6  under  ment  t0  the  person  affected  thereby  is  liable 

under  any  other  law. 


Chapter  VIII. 

Miscellaneous. 

41.  All  offences  against  this  Regulation,  other  than  those  cogniz¬ 

able  under  Section  37  by  Officers  of  Customs,  may  be 
providetPfor "ho w^tried!^  tried  mmmsrily  by  a  Magistrate. 

42.  Any  person  deeming  himself  aggrieved  by  any  decision  or  or- 
Appenl  from  Chief  Ous-  der  passed  by  a  Chief  Customs  Officer  under  this  Re- 
Unm9(?^ceTof°Cn5tom01"  Su*afc'on  mllyi  wBhin  thirty  days  from  the  date  of 

such  decision  or  order,  appeal  therefrom  to  the  Con¬ 
trolling  Offioer  of  Customs,  who  may  thereupon  make  such  further  enquiry 
if  any,  and  pass  such  order,  as  he  thinks  fit,  confirming,  altering  or  annul¬ 
ling  the  decision  or  order  appealed  against :  Provided  that  no  such  order 
shall  have  the  effect  of  subjecting  any  person  to  any  greater  penalty  or  rate 
of  duty  than  has  been  adjudged  against  him  in  the  original  decision  or  order. 

Every  order  passed  in  appeal  under  this  Section  shall,  subject  to 
the  power  of  revision  by  Our  Government,  be  finaL 

43.  If,  upon  consideration  of  the  circumstances  under  which  any 

penalty,  increased  rate  of  duty  or  confiscation  has 
tv/or'ccm fig c afcio n  p8"al"  bean  adjudged  under  this  Regulation  by  a  Chief  Cus¬ 
toms  Officer,  the  Controlling  Officer  of  Customs  is  of 
opinion  that  such  penalty,  increased  rate  of  duty  or  confiscation  ought  to 
be  remitted  in  whole  or  in  part,  or  commuted,  he  may  remit  the  same  or 
any  portion  thereof,  or  may,  with  the  consent  of  the  owner  of  any  goods 
ordered  to  be  confiscated,  commute  the  order  of  confiscation  to  a  penalty 
not  exceeding  the  val«e  of  such  goods, 

44.  When  any  fine,  penalty  or  increased  rate  of  duty,  is  leviable 

^  ^  t  t  t  under  this  Regulation,  the  goods  in  respect  of  which 

moved  till  payment.  such  fine,  penalty  or  rate  of  duty  is  leviable,  shall 

not  be  removed  by  the  owner  until  such  fine,  penalty 
or  rate  of  duty  is  paid. 
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If  any  person  has  become  liable  to  any  each  fine,  penalty  or  rate  of 
Other  oods  of  erson  ^uty  ‘n  reapect  of  any  goods,  the  Customs  Officer 
liable  to  fine  or°pen»S|ty  may  detain  any  other  goods  belonging  to  such  person 
may  be  detained.  passing  through  the  Customs  house  until  such  fine, 

penalty  or  rate  of  duty  is  paid. 

45.  When  a  penalty  or  increased  rate  of  duty  is  adjudged  against 
Enforce  e  t  f  any  person  under  this  Regulation,  by  any  Officer  of 

meat  of  penalty.  Pr  Customs,  such  Officer,  if  such  penalty  or  increased 
rate  be  not  paid,  may  levy  the  same  by  sale  of  any 
goods  of  the  said  person  which  may  be  in  his  charge  or  in  the  charge  of 
any  other  Officer  of  Customs. 

When  an  Officer  of  Customs  who  has  adjudged  a  penalty  or  increas¬ 
ed  rate  of  duty  against  any  person  under  this  Regulation  is  unable  to 
realise  the  unpaid  amount  thereof  from  such  goods,  such  Officer  may 
notify  in  writing  to  the  Tahsildar  within  the  local  limits  of  whose  jurisdic¬ 
tion  such  person  resides  or  owns  property,  the  name  and  residence  of  the  said 
person  and  the  amount  of  penalty  or  increased  rate  of  duty  unrecovered, 
and  such  Tahsildar  shall  thereupon  recover  the  said  amount  as  if  it  were 
an  arrear  of  land  revenue. 

46.  No  owner  of  goods  shall  be  entitled  to  claim  from  any  Officer 

„  of  Customs  compensation  for  any  loss  or  damage 

No  compensation  for  .  .  r  ,  ,.  ...  & 

loss  or  injury  except  on  occurring  to  such  goods  at  any  time  while  they  re- 
Fnl°°aot!  negleot  01  wil~  main  or  are  lawfully  detained  in  any  Customs  honse, 
or  under  charge  of  any  Officer  of  Customs,  unless  it 
be  proved  that  such  loss  or  damage  was  occasioned  by  the  culpable  neglect 
or  wilful  act  of  such  Officer  of  Customs. 

47.  No  suit  or  other  proceeding  shall  lie  against  Our  Government, 

B  (  or  against  any  Officer  of  the  Government,  for  any 

“  act  done,  or  ordered  to  be  done  in  good  faith,  in 

pursuance  of  this  Regulation. 

No  suit  or  other  proceeding  shall  lie  against  Our  Government,  or 
against  any  Officer  of  the  Government,  for  any  act  done,  or  ordered  to  be 
done,  in  pursuance  of  this  Regulation,  after  the  expiry  of  three  months 
from  the  accrnal  of  the  cauBe  of  action. 

48.  Customs  Offioers  superior  in  rank  to  the  Offioer  in  charge  of 
Po  e  of  so  ior  a  ^u8toma  h°aBe  or  Eeuge  may  exercise  the  same 

Offioere.™  °  sapenor  powers  throughout  the  local  area  to  which  they  are 
appointed  as  may  he  exercised  by  such  Officer  within 
the  limits  of  his  jurisdiction. 


Regulation  II  op  1091. 


[  Rules 

49.  All  Rules  made  under  this  Regulation  shall  be  notified  in  the 
Rules  to  bo  notified  ^azette>  ar|d  shall  thereupon  have  the  force  of  law. 

50.  Any  Notification,  made  by  any  authority  under  powers  con- 
Canoellation  of  Noti  *erret'  by  Regulation,  may  be  cancelled  in  like 

fication.  manner  by  same  authority. 


RULES  AND  NOTIFICATIONS. 

I.  RULES. 

(Bated  80th  April  1916.)  («) 

In  exercise  o£  the  powers  conferred  by  Seotion  13  of  the  Land  Customs 
Regulation,  II  of  1091,  the  following  Rules  are  prescribed,  under  sanction  of 
His  Highness  the  Maha  Raja,  for  the  grant  of  licenses  to  persons  who  purchase 
goods  subject  to  export  duty  and  store  the  same  for  subsequent  sale,  in  places 
situate  within  a  distance  of  one  mile  from  the  land  frontier  of  Travaneore. 

1 .  These  Rules  shall  be  in  force  only  in  the  Taluks  of  Vaikom,  Shertallay, 
Muvattupuzha,  Kuunathunad,  Alengad  and  Parur. 

2.  Persons  desirous  of  owning,  erecting  or  maintaining  any  godown  or  other 
building  or  place  within  a  distance  of  one  mile  from  the  land  frontier  of  Travaneore 
for  the  storage  of  any  goods  subject  to  export  duty  which  such  persons  purchase 
for  subsequent  sale,  shall  forward  their  applications  for  licenses,  in  such  form  as 
the  Controlling  Officer  of  Customs  may  prescribe,  to  the  Chief  Customs  Oifioer 
in  charge  of  the  Circle  within  the  limits  of  whioh  such  storage  and  sale  are  intended 
to  be  carried  on. 

3.  On  reoeipt  of  such  application,  the  Chief  Customs  Officer  shall,  after  such 
enquiry  as  he  deems  fit  to  make  and  on  being  satisfied  that  there  are  no  grounds 
whioh  disentitle  the  applicant  to  a  license,  grant  to  such  applicant  free  of  fee  a 
license  withio  ten  days  of  the  reoeipt  of  the  application.  'J  he  license  so  granted 
shall  be  forwarded  direct  to  the  applicant  and  the  particulars  thereof  shall  be 
intimated  to  the  Customs  Officer  in  charge  of  the  Range  within  which  the  place 
of  business  described  in  such  license  is  situate. 

4.  No  lioense  shall  be  issued  to  any  person — 

(a)  who  has  been  convicted  of  an  offenoe  falling  under  the  Travail 
core  Penal  Code  and  involving  moral  turpitude,  or 
(!>)  who  has  been  convicted  of  any  serious  offenoe  under  any  law  relat¬ 
ing  to  separate  Revenue,  or 
(o)  T.  a.  <?.,  dated  tS-6.1916,  Pt.  I,  Pp.  509-610. 
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(c)  who  is  a  defaulter  in  respect  of  an;  contract  relating  to  Separate 

Revenue,  or  of  any  snm  due  to  the  Government  under 
Separate  Revenue,  or 

(d)  who  is  a  publio  servant  in  the  aotive  servioe  of  the  Government, 

(e)  who  is  under  18  years  of  age. 

(5)  A  license  issued  under  these  Rules  shall  be  subjoot  to  the  following 
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(/)  The  lioensee  stall  maintain  in  ha  lioensed  preffiises  an  inspection 
note-book  -with  the  pages  numbered  conieontively  for  inspecting 
Officers  to  enter  their  remarks  in.  Both  this  book  and  the  account 
book  described  in  the  last  preceding  Clause  shall  be  produced  by 
the  licensee  -whenever  oalled  on  to  do  so  by  an  Officer  empowered 
to  examine  the  stock  and  aooounts  of  the  licensee. 

(g)  The  licensee  shall  carefully  preserve  in  h is  licensed  premises  the 
certificates  received  by  him  from  Customs  houses  evidencing  the 
payment  of  duty  on  eaoh  consignment  of  goods  exported  by  him 
and  he  shall  produce  the  same  for  the  inspection  of  Officers 
authoraed  to  examine  his  accounts  and  stock. 

(A)  No  goods  falling  within  the  purview  of  his  license  shall  be  kept  by 
the  licensee  within  ha  lioensed  premises  unless  the  same  has  pre¬ 
viously  been  credited  in  the  accounts  kept  by  him  under  Clause  («), 
Buie  9. 

(t)  Every  lioensee  shall  have  in  ha  lioensed  premises  a  pair  of  large 
scales  and  also  a  set  of  authorised  weights  for  weighing  at  least  one 
cwt.  of  goods  at  a  time. 

(j)  No  lioensee  shall  remove  for  the  purpose  of  export  any  goods  from 
his  lioensed  premries  unless  he  has  previously  obtained  a  manifest 
in  respect  of  such  goods.  Officers  in  charge  of  manifest-regatering 
stations  will  issue  manifests  on  the  application  of  a  licensee  without 
insisting  on  the  production  of  the  goods  before  such  stations. 

(A)  The  lioensee  shall  not  take  into  ha  licensed  premises  or  remove 
therefrom  any  dutiable  goods  except  between  sunrise  and  sunset. 

(1)  The  licensee  shall  not  have  pecuniary  dealings  of  any  kind  with 
any  Offioer  of  the  Excise  Department. 

(m)  The  lioensee  shall  give  intimation  to  an  Offioer  of  the  Excise 
Department  njt  below  the  rank  of  a  Petty  Officer,  of  Any  intention, 
which  combs  f|§bis  knowledge,  on  the  part  of  hny  person  to  oom- 
mit  an  offence  under  the  Land  Customs  Begfllation  or  of  the  com¬ 
mission  of  any  such  offence  whioh  comes  to  his  knowledge. 

(«)  Suoh  returns  and  information  as  may  be  required  by  the  Control¬ 
ling  Offioer  of  Customs  or  the  Chief  Customs  Offioer  shall  be  furnish¬ 
ed  by  the  licensee. 

(o)  Infraction  of  any  of  the  conditions  of  the  lioense  either  by  a  lioensee 
or  by  any  person  in  his  employment  will  entail  on  the  licensee 
either  a  fine  up  to  Bs.  (10)  ten,  or  the  cancellation  of  hjs  license 
or  both.  It  shall  be  competent  to  the  Chief  Customs  Officer  to 
impose  the  above  fine  ;  but  no  license  shali  be  cancelled  except  with 
the  previous  sanotione  of  the  Controlling  Officer  oi  Customs.  The 
imposition  of  a  fine  or  the  cancellation  of  a  license,  uncler  these 
Bides,  shall  not  relieve  the  licensee  or  aby  person  in  his  employ. 
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ment  from  liability  to  be  prosecuted  for  any  offenoe  committed 
against  the  Land  Customs  Regulation  or  any  infringement  of  these 
Buies. 

(p)  When  the  period  of  a  license  granted  under  these  Buies  expires 
and  suoh  license  is  not  renewed  for  the  next  following  offioial  year, 
or,  when  a  license  is  cancelled  and  a  notice  of  suoh  cancellation  is 
given  to  the  lioensee,  suoh  person  shall  within  one  month  from  the 
dato  of  expiry  of  the  period  of  the  license  or  from  the  receipt  of 
such  notice,  as  the  case  may  be,  sell  all  dutiable  goods  that  may 
remain  with  him  or  oxport  the  same  on  payment  of  the  prescribed 
duty.  Should  the  owner  of  such  goods  fail  to  do  so  within  the 
prescribed  period,  the  Chief  Customs  Officer  shall  arrange  for  the 
goods  being  kept  under  such  custody  as  he  deems  neoessary  and 
shall  allow  the  owner  a  further  period  of  one  month  to  sell  the  goods 
or  to  export  the  same  under  the  Customs  Buies.  If  before  the 
expiry  of  the  further  period,  the  owner  of  the  goods  fails  to  dispose 
of  it,  the  Chief  Customs  Officer  shall,  with  the  previous  sanction  of 
the  Controlling  Officer  of  Customs,  sell  the  same  by  publio  auction 
and  deliver  to  the  owner  the  proceeds  thereof  after  deducting  the 
expenses  conneoted  with  the  sale. 

(y)  If  the  lioensee  shall  be  convicted  of  any  offence  under  the  Land 
Customs  Begulation,  the  Officer  who  granted  such  license  may 
declare  it  forfeited. 

(r)  If  the  lioensee  shall  be  convieted  under  the  Penal  Code,  suoh  oon- 
viotion  shall  render  him  liable  to  forfeiture  of  the  license  if  the 
offence  of  which  he  is  convicted  is  such  as,  in  the  opinion  of  the 
Controlling  Officer  of  Customs,  renders  him  unfit  to  hold  it. 

(•)  The  licensee  shall  be  bound  by  all  the  Buies  which  have  been  passed 
under  the  Land  Customs  BegtWon  II  of  1091  or  which  may 
hereafter  be  passed  under  the  said  Begulation  or  under  any  law 
relating  to  Land  Customs  Revenue  whioh  may,  hereafter,  be  passed. 

6.  The  Controlling  Officer  of  Customs,  Chief  Customs  Officers  and  Customs 
Offioers  in  charge  of  Ranges  are  empowered  to  examine  the  stock  and  aocounts  of 
Uoensed  vendors  of  dutiable  goods  under  these  Buies. 

7.  Powers  granted  to  any  Offiocr  under  these  Rules  may  be  exercised  by  any 
-  other  Officer  to  whom  the  former  is  subordinate  and  it  shall  be  competent  to  suoh 

superior  Officer  to  set  aside,  modify  or  otherwise  revise  an  order  passed  by  any 
Offiocr  subordinate  to  him.  * 

(8)  Appeals  from  the  decision  of  the  Chief  Customs  Officer  under  these  Buies 
shall  lie  to  the  Controlling  Offioer  of  Customs  and  appeals  from  the  original  orders 
of  the  Controlling  (Wear  of  Customs  shall  lie  to  the  Government,  provided  that  the 
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Appeal,  in  eaoh  ease,  is  preferred  within  30  days  from  the  date  of  the  order  appealed 
against  and  is  accompanied  by  a  copy  of  snch  order. 

(9)  It  shall  he  competent  for  the  Controlling  Officer  of  Customs  to  prescribe 
the  regisers  and  accounts  the  maintenance  of  which  in  institutions  or  by  Officers 
under  his  oontrol  he  deems  neoessary  for  the  general  oarrying  out  of  these  Buie* 
and  also  the  forms  for  such  registers  and  amounts,  and  for  the  aooounts,  returns, 
applications,  eta,  described  in  these  Buies. 

(10)  These  Buies  shall  oome  into  force  on  the  first  day  of  Mithunam  1091. 


II.  GOVERNMENT  NOTIFICATIONS. 

(1) 

(No.  8.  R.  11  dated  6th  January,  1980.) 

In  exercise  of  the  powers  conferred  by  Seotion  13  of  the  Land  Customs  Be- 
gulation,  II  of  1091,  it  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha 
Baja,  that  the  Buies  dated  30th  April  1916,  regulating  the  grant  of  licenses  to  per¬ 
sons  who  purchase  goods  subjeot  to  export  duty  and  store  the  same  for  subsequent 
ssde  in  places  situate  within  a  distance  of  one  mile  from  the  land  frontier  of  Travan- 
oore,  are  extended  to  the  Taluk  of  Shenootta  with  effeotfrom  the  1st  Makaram  1096. 

T.  G.  <?,  doled  6-1-im,  PL  I,  P.  4. 


(2) 

(Die.  No.  19818.  R./81  dated  88rd  February  1981.) 

In  modification  of  Notification  No.  3.  K.  11/137  of  ’16,  dated  the  5th  January 
1930  extending  to  the  Shenootta  Taluk  the  Buies  dated  the  30th  April  1916,  regula¬ 
ting  the  grant  of  licenses  to  persons  who  purahase  goods  subject  to  export  duty  and 
store  the  same  for  subsequent  sale  in  places  situated  within  a  distance  of  one  mile 
from  the  laud  frontier  of  Travanoore,  it  is  hereby  notified  under  Seotion  13  of  the 
Land  Customs  Regulation,  II  d|1091,  and  under  sanotion  of  His  Highness  the  Idahs 
Baja  .that  as  regards  the  Shenootta  Taluk,  the  above  Buies  will  apply  only  to  the 
articles  mentioned  in  oolumn  2  and  to  tho  storage  of  the  quantities  noted  against 
each  artide  in  oolumn  3  of  the  Schedule  hereto  annexed.  * 


Item. 

Name  of  article. 

Quantity. 

1 

Ooooannt  oil 

In  excess  of  4  tins  or  1$  uwts. 

s  1 

Laurel  oil  * 

Da  Da. 

1 

Salted  fish  , 

In  excess  o(l  ewi 

T.9.9..<k*J  0~*-dWhPt.IV,  P.  06. 
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NOTICE. 

(Dated  11th  March  191614th  Meenom  1091.)  («) 

[As  amended.] 

Under  Section  IB  of  the  Land  Customs  Regulation  II  of  1091,  it  is  hereby 
notified  that  manifests  intended  for  a  Customs  house,  mentioned  in.  oolumn  8  of  the 
aooompanying  Schedule  shall  be  registered  only  in  any  one  of  the  places  described 
against  that  Customs  house  in  oolumn  4  thereof. 

No.  |  Taluk.  joMtoras  house,  |M“lfe|^fa1'te^ing|  Explanatory  remarks. 
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No. 

Taluk. 

Customs  house. 

Manifest  Registering 

Explanatory  remarke 

m.  Kolathum- 

For  goods  from  Chemmanad 

n  f  nad 

ruld.O«ulxuu^ 

■{  2.  Thengode  “ 

For  goods  from  Thr  kkakara  and 
Kizbakkumbalom  Pakuthis.]  (a) 

8 

Do, 

Mamalay 

f  1.  Tbafct-upalam 

For  goods  from  places  lying 
between  Pathenaruz  and  Ma- 

j  3.  Pubbenorus 

^FoVgoods  from  Puthencroi  or 
from  places  to  the  east  of  Father*- 

(l,  Nampalli 

For  goods  intended  for  Vella* 
rapalli  via  Peri  jar  from  places 
situate  above  the  Vallom  Cos- 

Do. 

Vallom 

•{  2.  Mudikal 

1 

| 

Forgoodsto  VellarapalU  from 
places  lying  between  Vallom  Cue- 
toms  house  and  point  which  is 
one  milo  to  the  west  of  tho  liu- 

j  S.  Vallom 

At  the  junction  of  the  main 
central  road  and  the  Kod&nad 
and  Vallom  roads. 

1  Thotbumukom 

At  the  point  where  the  ro«d  to 
the  Customs  houae  branches  off 
from  tho  Alwaye-Pefnmbavnr 

10 

Aleugad 

Alwaye 

Thottamukom 

2.  Kunonknahi 

For  gooda  to  VellarapalU  via 
Perlyar  from  placea  betvoen 
Thoctumukom  and  a  point 

the  Mudikal  Station. 

11 

;  Do. 

Aafeam»H 

Ankamali 

At  tho  junction  of  the  road  ^to 

roed  to  Alwaye. 

» 

Do. 

EdapaHi  ' 

f  1.  Peeliyad 
\2.  Palarivattom 

ir 

Pwnr 

Veraputh* 

f  1.  Always  market 

1  3.  Poottukutty 

11.  Manjummel. 

For  goods  going  down  the 
river  from  Alwaye. 

-H'i 

. —Do*  . 

Chathanad 

|1.  Kodavakad 

.., . . . 

w 

Do. 

Farar  Tbofcfcu- 

rl.  Market  landing] 
12.  Kidamaogalam  ] 
1  3.  Moolaikadavu 
|_4.  Obekithanthara 

Notifns.  ] 
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THE  BRITISH  TELEGRAPH  PROTECTION  REGULATION. 
Contents. 

Preamble. 

Past  L 
Preliminary. 

Sections, 

1.  Short  title,  application  and  oommenoement 
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Part  II 

Power  to  place  Telegraph  Lines  and  Posts. 

4.  Power  {or  telegraph  authority  to  plaoe  and  maintain  Telegraph  lines  and 

5.  Power  to  enter  on  property  in  order  to  repair  or  remove  telegraph  lines 


Provisions  applicable  to  properly  vested  in  or  under  the  control  or 
management  of  local  authorities. 

6.  Power  for  looal  authority  to  give  permission  under  Seoiion  4,  Clause  (e) 

subject  to  conditions. 

7.  Power  for  local  authority  to  require  removal  or  alterati 
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23.  Making  or  issuing  unauthorised  and  false  c 

24.  Retaining  a  message  delivered  by  mistake. 


A  Regulation  for  the  Protection  of  the  British  Telegraph 
Passed  by  Sis  Highness  the  Mdha  Raja  of  Travancore, 
on  the  15th  March  1916  corresponding  with  the  Snd  Meenam  1091, 
under  Section  H  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  make  better  provision  for  the  protection 
Pr  amble  and  efficient  working  of  the  British  Electric  Telegraph 

in  Travancore ;  It  is  hereby  enaoted  as  follows: — 
Pabt  I, 

Preliminary. 

I.  (1)  This  Regulation  may  be  called  “  The  British  Telegraph 
Protection  Regulation.” 

nd^ommenoeTOniT41011  (2)  14  applies  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  the  first  day  of 


2.  Regulation  I  of  1039  is  hereby  repealed. 


3.  In  this  Regulation,  unless  t 
nitions.  subject  or  Contes 


is  something  repugnant  in  the 


(1)  ‘Telegraph’  means  an  electric,  galvanic  or  magnetic  tele- 

“T  le '  a  1>  ”  graph,  and  includes  appliances  and  apparatus  for 

6  e'’rap  ‘‘  making,  transmitting  or  receiving  telegraphic  commu¬ 

nications  by  means  of  electricity,  galvanism  or  magnetism  : 

(2)  ‘Telegraph  Officer’  means  any  person  employed  either  per¬ 

manently  or  temporarily  in  connection  with  a  tele- 
Telagrapb  Officer.  grapj,  established,  maintained  or  worked  by  the  Bri¬ 
tish  Government : 

(3)  ‘Message’  means  any  communication  sent  by  telegraph,  or 

given  to  a  Telegraph  Officer  to  be  sent  by  telegraph 


O-W. 
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(4)  ‘Telegraph  line’  means  a  wire  or  wires  used  for  the  pur¬ 
pose  of  a  telegraph,  with  any  easing,  coating,  tubs  or 
Telegraph  line.  pjpB  enclosing  the  same,  and  any  appliances  and  appa¬ 
ratus  connected  therewith  for  the  purpose  of  fixing  or  insulating  the  same: 


(5)  ‘Post'  means  a  post,  pole,  standard,  stay,  strut  or  other 

above-ground  contrivance  for  carrying,  suspending  or 
,,Po9tl*  supporting  a  telegraph  line  : 

(6)  ‘Telegraph  authority’  means  the  Director-General  of  Posts 

„  and  Telegraphs  in  British  India,  and  includes  any 
y  Officer  empowered  by  him  to  perform  all  or  any  of 
the  functions  of  the  telegraph  authority  under  the  British  Indian  Telegraph 
Act  for  the  time  being  in  force : 


(7)  ‘Local  authority'  means  any  Town  Improvement 
„  tee  or  other  authority  legally  entitled  to,  or 
ooa  aufc  onty.  e(j  j,y  Our  Government  with,  the  control  or 
ment  of  any  Town  or  local  fund. 


Commit- 

entrust- 

manage- 


Part  II. 

Power  to  place  Telegraph  Lines  and  Posts. 

4.  The  telegraph  authority  may,  from  time  to  time,  place  and 
maintain  a  telegraph  line  under,  over,  along  or  across, 
authority  to  plaof'aod  and  posts  in  or  upon,  any  immovable  property : 
maintaiaTelegraph linos  Provided  that— 

(a)  the  telegraph  authority  shall  not  exercise  the  powers 

conferred  by  this  Section  except  for  the  purposes  of 
a  telegraph  established  or  maintained  by  the  British 
Government,  or  to  be  so  established  or  maintained ; 

(b)  the  British  Government  shall  not  acquire  any  right 

other  than  that  of  user  only  in  the  property  under, 
over,  along,  across,  in  or  upon  which  the  telegraph 
authority  places  any  telegraph  line  or  post ; 

(e)  except  as  hereinafter  provided,  the  telegraph  autho¬ 
rity  shall  not  exercise  those  powers  in  respect  of 
any  property  vested  in  or  under  the  control  or  ma¬ 
nagement  of  any  local  authority,  without  the  per¬ 
mission  of  that  authority  ;  and 
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(d)  in  the  exercise  of  the  powers  conferred  by  this  Section, 
the  telegraph  authority  shall  do  as  little  damage 
as  possible,  and,  when  it  has  exercised  those  powers 
in  respect  of  any  property  other  than  that  referred 
to  in  Clause  (d),  shall  pay  full  compensation  to  all 
persons  interested,  for  any  damage  sustained  by 
them  by  reason  of  the  exercise  of  those  powers. 

5.  The  telegraph  authority  may,  at  any  time,  for  the  purpose  of 
Power  to  enter  on  pro-  examining,  repairing,  altering  or  removing  any  tele¬ 
party  in  order  to  repair  graph  line  or  post,  enter  on  the  property  under,  over, 
or 'poTto!etSl8Srapl1  llDeS  along,  across,  in  or  upon  which  the  line  or  post  has 

been  placed. 

Provisions  applicable  to  property  vested  in  or  under  the 
control  or  management  of  local  authorities. 

6.  Any  permission  given  by  a  local  authority  under  Section  4, 

p  t  1  1  th  Clause  (c),  may  be  given  subject  to  such  reasonable 

rity  to  give  permission  conditions  as  that  authority  thinks  fit  to  impose,  as 
M^ubfectto^on’ditioM6  *>be  payment  of  any  expenses  to  which  the  autho¬ 
rity  will  necessarily  be  put  in  consequence  of  the 
exercise  of  the  powers  conferred  by  that  Section,  or  as  to  the  time  or 
mode  of  execution  of  any  work,  or  as  to  any  other  thing  connected  with 
or  relative  to  any  work  undertaken  by  the  telegraph  authority  under 
those  powers. 

7.  When,  under  the  foregoing  provisions  of  this  Regulation,  a 

telegraph  line  or  post  has  been  placed  by  the  tele- 
risy'to'require^remoyai  graph  anthority  under,  over,  along,  across,  in  or  upon 
or  alteration  of  tale-  any  property  vested  in  or  under  the  control  or  manage- 
grap  me  or  post.  ment  of  a  local  authority,  and  the  local  autho¬ 
rity,  having  regard  to  circumstances  which  have  arisen  since  the  telegraph 
line  or  post  was  so  placed,  considers  it  expedient  that  it  should  be  remov¬ 
ed  or  that  its  position  should  be  altered,  the  local  authority  may  require 
the  telegraph  authority  to  remove  it  or  alter  its  position,  as  the  case 
may  be. 

8.  The  telegraph  authority  may,  for  the  purpose  of  exercising  the 

powers  conferred  upon  it  by  this  Regulation  in 
of  gas  or  wate”  or  respect  of  any  property  vested  in  or  under  the  con¬ 
tains.  trol  or  management  of  a  local  authority,  alter  the 

position  thereunder  of  any  pipe  (not  being  a  main)  for  the  supply  of  gas 
or  water,  or  of  any  drain  (not  being  a  main  drain) : 
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Provided  that — 

(а)  when  the  telegraph  authority  deBires  to  alter  the  posi¬ 

tion  oi  any  such  pipe  or  drain,  it  shall  give  rea¬ 
sonable  notice  of  its  intention  to  do  so,  specifying 
the  time  at. which  it  will  begin  to  do  so,  to  the  local 
authority,  and,  when  the  pipe  or  drain  is  not  under 
the  control  of  the  local  authority,  to  the  person 
under  whose  control  the  pipe  or  drain  is ; 

(б)  a  local  authority  or  person  receiving  notice  under 

Clause  (rs)  may  send  a  person  to  superintend  the 
work,  and  the  telegraph  authority  shall  execute  the 
work  to  the  reasonable  satisfaction  of  the  person 
#  so  sent. 

9.  If  any  dispute  arises  between  the  telegraph  authority  and  a 

Dia  ates  between  tele-  loeal  autllority  in  consequence  of  the  local  authority 
graph  authority  and  lo-  refusing  the  permission  referred  to  in  Section  4, 
oal  authority.  Clause  (c),  or  prescribing  any  condition  under  Section 

6, or  inconsequence  of  the  telegraph  authority  omitting  to  comply  with 
a  requisition  made  under  Section  7,  or  otherwise  in  respeot  of  the  exercise 
of  the  powers  conferred  by  this  Regulation,  it  shall  be  determined  by 
Our  Government. 

Provisions  applicable  to  other  property. 

10.  (I)  If  the  exeroise  of  the  powers  mentioned  in  Section  4  in 
Tf  o(  oon.  respect  of  property  referred  to  in  Clause  (d)  of  that 
tarred  by  Semin  4,  and  Section  is  resisted  or  obstructed,  the  District  Magis- 
Swn^iifoaae °ofm pro-  trate  may>  *n  his  discretion,  order  that  the  telegragh 
party  other  than  that  of  authority  shall  be  permitted  to  exercise  them. 

a  local  authority.  .  (2)  If,  after  the  making  of  an  order  under  Sub¬ 

section  (1),  any  person  resists  the  exeroise  of  those  powers,  or,  having 
control  over  the  property,  does  not  give  all  facilities  for  their  being  exer¬ 
cised,  he  shall  be  deemed  to  have  committed  an  offence  under  Section 
181  of  the  Travancore  Penal  Code. 

(8)  If  any  dispute  arises  concerning  the  sufficiency  of  the 
compensation  to  be  paid  under  Section  4,  Clause  ( d ),  it  shall,  on  applica¬ 
tion  for  that  purpose  by  either  of  the  disputing  parties  to  the  District 
Judge  within  whose  jurisdiction  the  property  is  situate,  be  determined 
by  him. 


UTS 


Regulation  III  of  1091. 


in 


[Sec.  ii  • 


(4)  If  any  dispute  arises  as  to  the  persons  entitled  to  receive 
compensation,  or  as  to  the  proportions  in  which  the  persons  interested  are 
entitled  to  share  in  it,  the  telegraph  authority  may  pay  into  the  Court 
of  the  District  J udge  such  amount  as  he  deems  sufficient,  or,  where  all  the 
disputing  parties  have  in  writing  admitted  the  amount  tendered  to  be 
sufficient  or  the  amount  has  been  determined  under  Sub-seotion  (3),  that 
amount ;  and  the  District  Judge,  after  giving  notice  to  the  parties  and 
hearing  such  of  them  as  desire  to  be  heard,  shall  determine  the  persons 
entitled  to  receive  the  compensation  or,  as  the  case  may  be,  the  propor¬ 
tions  in  which  the  persons  interested  are  entitled  to  share  in  it. 

(5)  Every  determination  of  a  dispute  by  a  District  Judge 
under  Sub-section  (3)  or  Sub-section  (4)  shall  be  final : 

Provided  that  nothing  in  this  Sub-seotiorffchall  affect  the  right  of 
any  person  to  recover  by  suit  the  whole  or  any  part  of  any  compensation 
paid  by  the  telegraph  authority  from  the  person  who  has  received  the 


II.  (1)  When,  under  the  foregoing  provisions  of  this  Regulation, 
_  ,  ,  a  telegraph  line  or  post  has  been  placed  by  the 

Removal  or  alteration  6 ,  ,  ,  1  . 

of  telegraph  lice  or  post  telegraph  authority  under,  over,  along,  across,  m  or 
that  of^local'aubhorifcy!  upon  any  property,  not  being  property  vested  in  or 
under  the  control  or  management  of  a  local  anthority, 
and  any  person  entitled  to  do  so  desires  to  deal  with  that  property  in  such 
a  manner  as  to  render  it  neoessary  or  convenient  that  the  telegraph  line 
or  post  should  be  removed  to  another  part  thereof  or  to  a  higher  or  lower 
level  or  altered  in  form,  he  may  require  the  telegraph  authority  to  re¬ 
move  or  alter  the  line  or  post  accordingly : 

Provided  that,  if  compensation  has  been  paid  under  Section  4 
Clause  (d),  he  shall,  when  making  the  requisition,  tender  to  the  telegraph 
authority  the  amount  requisite  to  defray  the  expense  of  the  removal  or 
alteration,  or  half  of  the  amount  paid  as  compensation,  whichever  may 
be  the  smaller  sum. 

(2)  If  the  telegraph  authority  omits  to  comply  with  the  re¬ 
quisition,  the  person  making  it  may  apply  to  the  District  Magistrate 
within  whose  jurisdiction  the  property  is  situate  to  order  the  removal  or 
alteration, 

(3)  A  District  Magistrate  receiving  an  application  under  Sub¬ 
section  (2)  may,  in  his  discretion,  reject  the  same  or  make  an  order, 
absolutely  or  subject  to  conditions,  for  the  removal  of  the  telegraph  lins 
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or  post  to  any  other  part  of  the  property  or  to  a  higher  or  lower  level  or 
for  the  alteration  of  its  form  ;  and  the  order  so  made  shall  be  final. 

Provisions  applicable  to  all  property 

12.  (1)  If  any  tree  standing  or  lying  near  a  telegraph  line  inter - 
Remov  1  o£  tre  rnPts-  or  “  B'iely  to  interrupt,  telegraphic  communi- 
interrnpting telegraphic  cation,  a  Magistrate  of  the  First  or  Seeond  Class 
oommnoicabioj.  may,  on  jj,e  application  of  the  telegraph  authority, 

cause  the  tree  to  be  removed  or  dealt  with  in  such  other  way  as  he  deems  fit. 

(2)  When  disposing  of  an  application  under  Sub-section  (1), 
the  Magistrate  shall,  in  the  case  of  any  tree  in  existence  before  *he  tele¬ 
graph  line  wss  placed,  award  to  the  persons,  interested  in  the  tree  such 
compensation  as  he  things  reasonable,  and  the  award  shall  be  final. 

13  Every  telegraph  line  or  post  placed  before  the  passing  of  this 
Telegraph  lines  and  Regu,afcion  under,  over,  along,  across,  in  or  upon 
posts  placed  before  the  any  property,  for  the  purposes  of  a  telegraph  esta- 
gassing  of  this  Regain-  yished  or  maintained  by  the  British  Government, 
shall  be  deemed  to  have  been  placed  in  exercise  of 
the  powers  conferred  by,  and  after  observance  of  all  the  requirements  of, 
this  Regulation. 

14.  (1)  Any  person  desiring  to  deal  in  the  legal  exercise  of  a 
Parson  exorcising  legal  right  wifch  P*0!**4?  in  8Uoh  »  manner  as  is  likely 
right  likely  to  damage  to  cause  damage  to  a  telegraph  line  or  post  which  has 
with'teltgrTohTo^oom-  been  duly  placed  in  accordance  with  the  provisions 
"oHoe***™  ta  gire  °*  B8g“l8tion-  or  t0  >n*®rruPh  or  interfere  with 
telegraphic  communication,  shall  give  not  less  than 
one  month’s  notice  in  writing  of  the  intended  exercise  of  such  right  to  the 
telegraph  authority,  or  to  any  Telegraph  Officer  whom  the  telegraph  autho¬ 
rity  may  empower  in  this  behalf. 

(2)  If  any  such  person,  without  having  complied  with  the  pro¬ 
visions  of  Sub-section  (1),  deals  with  any  property  in  such  a  manner  as  is 
likely  to  cause  damage  to  any  telegraph  line  or  post,  or  to  interrupt  or 
interfere  with  telegraphic  communication,  a  Magistrate  of  the  First  or 
Second  Class  may,  on  the  application  of  the  telegraph  authority,  order 
anch  person  to  abstain  from  dealing  with  such  property  in  such  manner 
lor  a  period  not  exceeding  one  month  from  the  date  ol  his  order  and  forth¬ 
with  to  take  such  action  with  regard  to  such  property  as  may  be  in  the 
opinion  of  the  Magistrate  necessary  to  remedy  or  prevent  suoh  damage, 
interruption  or  interference  during  such  period. 
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(3)  A  person  dealing  with  any  property  in  the  manner  refer¬ 
red  to  in  Sub-section  (1),  with  the  bom  fide  intention  of  averting  imminent 
danger  of  personal  injury  to  himself  or  any  other  human  being,  shall  be 
deemed  to  have  complied  with  the  provisions  of  the  said  Sub-section  if  he 
gives  such  notice  of  the  intended  exercise  of  the  right  as  is  in  the  circum¬ 
stances  possible,  or,  where  no  such  previous  notice  can  be  given  without 
incurring  the  imminent  danger  referred  to  above,  if  he  forthwith  gives 
notice  of  the  actual  exercise  of  such  right  to  the  authority  or  Officer  specifi¬ 
ed  in  the  said  Sub-section. 


Part  III. 

Penalties. 

15.  If  any  person — 

I  t  s'oo  into  si  nal  ^  without  permission  of  competent  authority, 
-oom  trespas"  °in  tele-  enters  the  singal-rcom  of  a  telegraph  office  of 
graph  office  or  obstruc-  the  British  Government,  or, 

(ft)  enters  a  fenced  enclosure  round  each  a  telegraph  office  in 
contravention  of  any  rule  or  notice  not  to  do  so,  or 

(c)  refuses  to  quit  such  room  or  enclosure  on  being  request¬ 

ed  to  do  so  by  any  Officer  or  servant  employed  tbere- 

(d)  wilfully  obstructs  or  impedes  any  such  Officer  or  servant 

in  the  performance  of  his  duty, 

he  shall  be  punished  with  fine  which  may  extend  to  five  hundred 

rupees. 

16.  If  any  parson  does  any  of  the  acts  mentioned  in  Section  15  with 

the  intention  of  unlawfully  learning  the  contents  of 
t^n\aea!-nlycouteiI!Ltmof  any  message,  or  of  committing  any  offence  punishable 
messages.  under  this  Regulation,  he  may  (in  addition  to  the  fine 

with  which  he  is  punishable  under  Section  15)  be  punished  with  imprison¬ 
ment  for  a  term  which  may  extend  to  one  year. 

17.  If  any  person,  intending — 

Intentionally  damaging  («)  to  prevent  or  obstruct  the  transmission  or 

or  tampering  with  teie.  v  ’  ,  r 

graphs.  delivery  of  auy  message,  or 

(6)  to  intercept  or  to  acquaint  himself  with  the  contents  of 
any  message,  or 
(0)  to  commit  mischief, 
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damages,  removes,  tampers  with  or  touches  any  battery,  machinery, 
telegraph  line,  post  or  other  thing  whatever,  being  part  of  or  used  in  or 
about  any  telegraph  or  in  the  working  thereof, 

he  shall  be  punished  with  imprisonment  for  a  tern  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

18.  If,  in  any  case  not  provided  for  by  Section  17,  any  person 

deals  with  any  property  and  thereby  wilfully  or 
ence  "trith  a  telegraph  negligently  damages  any  telegraph  line  or  post  duly 
line  or  poet.  placed  on  such  property  in  accordance  with  the  pro¬ 

visions  of  this  Regulation,  he  shall  b,e  liable  to  pay  the  telegraph  authority 
such  expenses  (if  any)  as  may  be  incurred  in  making  good  suoh  damage, 
and  shall  also,  if  the  telegraphic  communication  is  by  reason  of  the  damage 
so  caused  interrupted,  he  punishable  with  fine  which  may  extend  to  one 
thousand  rupees : 

Provided  that  the  provisions  of  this  Section  shall  not  apply  where 
such  damage  or  interruption  is  caused  by  a  person  dealing  with  any  pro- 
party  in  the  legal  exercise  of  a  right,  if  he  has  complied  with  the  provisions 
of  Section  14,  Sub-section  (1). 

19.  If  any  Telegraph  Officer,  or  any  person  not  being  a  Telegraph 

Officer  but  having  official  duties  connected  with  any 
othor^Official  making  office  which  is  used  as  a  telegraph  office, — 

U?.aw7al!h  °interoe"fin r  (®)  wilfully  B'scretes,  makes  away  with  or  alters 
or  disclosing  mesaagaf  any  message  which  he  has  received  for  transmission 
sini™1SiD*  puriK,rtof  or  delivery,  or 

( h )  wilfully  and  otherwise  than  in  obedience  to  an  order 
of  the  Governor-General  in  Council,  or  of  a  Loo»l 
Government  in  India,  or  of  an  Officer  specially 
authorised  by  the  Governor-General  in  Council  to 
make  the  order,  omits  to  transmit,  or  intercepts  or 
detains,  any  message  or  any  part  thereof,  or  other¬ 
wise  than  in  pursuance  of  his  official  duty  or  in 
obedience  to  the  direction  of  a  competent  Court, 
discloses  the  contents  or  any  part  of  the  contents  of 
any  message,  to  any  person  not  entitled  to  receive  the 

(c)  divulges  the  purport  of  any  telegraphic  signal  to  any 
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he  shall  be  punished  with  imprisonment  ior  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

ao.  If  any  Telegraph  Officer  transmits  by  telegraph  any  message 
on  whioh  the  charge  prescribed  by  the  Government 
diloXP.e°®n°"  m«:  Of  India  has  not  been  paid,  intending  thereby  to 
sages  without  payment.  ,jefratl(j  jjje  Government,  he  shall  be  punished  with 
imprisonment  for  a  term  which  may  extend  to  three  years,  or  with  fine, 
or  with  both. 

ai.  If  any  Telegraph  Officer,  or  any  person  not  being  a  Telegraph 
Mieoond  Offioer  bat  having  official  duties  connected  with  any 

offiee  which  is  used  as  a  telegraph  office,  is  gnilty  of 
any  act  of  drunkenness,  carelessness  or  other  miscondnct  whereby  the 
correct  transmission  or  the  delivery  of  any  message  is  impeded  or  delayed, 
or  if  any  Telegraph  Officer  loiters  or  delays  in  the  transmission 
or  delivery  of  any  message, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  fine  which  may  extend  to  one  hundred 
rupees,  or  with  both. 

2a.  If  any  person  transmits  or  causes  to  be  transmitted  by  tele¬ 
graph  a  message  which  be  knows  to  be  false  or  fabri- 
messags."18  fabrloateS  CBtedi  be  shall  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  three  years,  or  with  fine, 

or  with  both. 

23.  If  any  person,  without  due  authority, — 

M  k'  oriasuin  uu  (<*)  makes  or  issues  any  document  of  a  nature  rea- 
authorise&°r  and°8falae  sonably  calculated  to  cause  it  to  be  believed  that  the 
document.  document  has  been  issued  by,  or  under  the  authority 

of,  the  Director-General  of  Posts  and  Telegraphs  in  British  India,  or 

(b)  makes  on  any  document  any  mark  in  imitation  of,  or 
eimilar  to,  or  purporting  to  be,  any  stamp  or  mark  of  any  telegraph  offiee 
under  the  Director-General  of  Poets  and  Telegraphs,  or  a  mark  of  a  nature 
reasonably  calculated  to  cauee  it  to  be  believed  that  the  document  so 
marked  has  been  issued  by,  or  under  the  authority  of,  the  Director- 
General  of  Posts  and  Telegraphs, 

he  shall  be  punished  with  fine  whioh  may  extend  to  fifty  rupees, 
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94.  If  any  parson  fraudulently  retains,  or  wilfully  secretes,  makes 
(  away  with  or  detains  a  message  which  ought  to  have 

delivered  by  miitake!18*  been  delivered  to  some  other  person,  or,  being  requir¬ 
ed  by  a  Telegraph  Officer  to  deliver  up  any  such 
message,  neglects  or  refuses  to  do  so,  he  shall  be  punished  with  imprison¬ 
ment  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

25.  A  Telegraph  Officer  shall  be  deemed  a  public  servant  within 
the  meaning  of  Sections  153,  154,  155,  1-6  and  157  of 
the  Travancore  Penal  Code,  and  in  the  definition  of 
“legal  remuneration"  contained  in  the  said  Section  153. 


Whoever  attempts  to  commit  any  offence  punishable  under 
this  Regulation  shall  be  punished  with  the  punish¬ 
ment  herein  provided  for  the  offence. 


PROCLAMATION 

■  By  His  Highness  the  Maha  Baja  of  Travancore  issued  under  date  the 
30th  Mithunom  1091 ,  corresponding  with  the  13th  July  1916. 

Whereas  instances  of  unauthorised  conversion  of  Kandukrishi  wet 
lands  into  gardens  and  building  sites  as  well  as  other  aots  causing  deteriora¬ 
tion  of  the  lands  or  diminution  of  their  letting  value  by  the  holders  there¬ 
of  have  been  brought  to  Our  notice  And  whereas  such  conversions  and 
aots  are  deemed  objectionable  and  incompatible  with  the  nature  of  Kandu¬ 
krishi  lands  and  the  conditions  of  their  tenure  and  holding ;  We  are  pleased 
to  declare  as  f  oIIowb 

1.  No  holder  of  any  Kandukrishi  wet  land  shall  convert  such 
land  or  any  portion  thereof  into  a  garden  or  a  building  site  or  a  dry  land, 
without  the  sanotion  of  Our  Government  in  writing  previously  obtained. 

2.  No  holder  of  any  Kandukrishi  land,  whether  wet,  garden  or 
dry,  shall  do  any  act  which  directly  or  indirectly  oauses  or  is  likely  to  cause 
the  deterioration  of  the  land,  or  diminishes  its  letting  value. 

3.  If  the  holder  of  any  Kandukrishi  land  does  any  act  in  con¬ 
travention  of  the  provisions  of  the  two  preceding  Sections,  it  shall  be  com¬ 
petent  to  Our  Government  to  impose  on  the  land  such  prohibitory  assess¬ 
ment  as  Our  Government  may  consider  proper,  or  resume  it  from  the 


lb*  Proclamation  was  published  in  the  Quetta  dated  18th  July  1916. 
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holder  and  re-leaSe  it  to  any  other  person,  or  to  deal  with  it  in  any  other 
manner. 


4.  This  Proclamation  does  not  apply  to  conversions  of  Kandu- 
krishi  wet  lands  mode  prior  to  and  recognised  at  the  last  Revenue  Settle¬ 
ment.  But  every  case  of  unauthorised  conversion  or  deterioration  of  Kandu- 
krishi  land  or  diminution  of  its  letting  value  directly  or  indireotly  brought 
about  by  the  holders  thereof  subsequent  to  the  Settlement,  shall  be  enquired 
into  and  reported  to  Our  Government  by  the  Division  Peishkars  of  the 
several  Divisions  with  the  necessary  particulars  and  it  shall  be  competent 
to  Our  Government  to  deal  with  such  cases  in  any  manner  mentioned  in 
the  preceding  Sections. 

5.  No  Civil  suit  shall  lie  against  Our  Government  in  respect  of 
anything  done  in  pursuance  of  this  Proclamation. 
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Schedule— Porm  of  warrant  to  be  issued  by  the  Division  Peishkar  under 
Seotion  9. 

A  Regulation  to  amend  the  Government  Land  Conservancy 
Regulation,  II  of  1067,  as  amended  by  Regulations 
I  of  1075  and  II  of  1085, 

Pasted  by  His  Highness  the  Maha  Raja  of  Travaneore  on  the 
SJfii  July  1916  corresponding  urith  the  9th  Karkatakom  1091, 
under  Section  13  of  Regulation  V  of  1073. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  cheeking 
the  unauthorised  occupation  of  Government  lands ;  It 
>r  '  is  hereby  enacted  as  follows*— 


Land  Cowemmey  The  circums¬ 

tances  that  led  to  the  initiation  of  legisla¬ 
tion  upon  the  subject  and-the  changes  Subse¬ 
quently  made  in  the  law  are  summarised 
below.  The  State  Administration  Report 
for  the  year  1063  n.  E„  thus  described  the 
state  of  things  that  bad  been  prevailing  in 
regard  to  the  occupation  of  Government 
land  1— "234.  According  to  the  established 
usage  oi  the  oountry,  any  native  may  take 
up  aplCCe  of  Wtste  land,  enclose  and  plant 
it,  Mid  enjoy  the  finite  thereof  till  such  time 


as  its  reclamation  is  discovered  by  the  local 
Revenue  officials,  or  failing  them,  by  the 
Survey  and  Settlement  Officers.  On  the 
discovery  being  made,  enqniriee  are  institut- 

levied  at  the  usual  Payattnpattom  rate,  i,  e., 
about  a  quarter  of  a  rupee  per  acre,  from 
the  tf me  he  entered  upon  possession,  and  at 
he  tree  rate  from  the  time  the  taxable  trees 
came  into  bearing.  **  Many  persons  seek 
registry  in  their  names,  either  before  or  im¬ 
mediately  after  taken  posaessiou,  as  by  this 
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Porambakes.  It  has  therefore  been  thought  tained  by  the  Government  is  therefore  un¬ 
desirable  to  give  a  general  definition  of  desirable  and  unnecessary  and  the  same  has 
Government  lands,  following  that  of  “Go-  been  omitted  in  Snb-seotion  (2)  of  Section  S 
vernment  property”  in  the  Bombay  and  whioh  ie  only  a  reproduction  of  Section 
Madras  Aots,  and  to  ennmerate  the  Poram-  15-A. 
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Laud  Con’sebyanct 


1.  (1)  Tbia  Reflation  shall  be  called  the  “  Land  Conservancy 

Regulation  of  Il'Dl.” 

conuuuacoinouT^011^  a°d  (2>  2t  aPIl!ies  t0  t}ls  whole  of  Travaucgere, 

(3)  It  shall  come  into  force  on  the  . ’1st  Chingom 
1'9-V  \ 

2.  Regulation  I!  cf  '.0*?7,  as  amended  by  Regulation  I  of  1075  and 

by  Regulation  II  of  i 0^5,  is  hereby  repealed.  But 
Bopea  andsaving.  aucj(  r0pen|  not  affect  any  right  or  pnVflSge  ac¬ 
quired  or  liability  incurred  under  the  said  Regulations. 

3.  (1)  All  public  roads,  streets,  lanes  and  paths,  the  bridges,  dit¬ 

ches,  dykes,  au  1  fences  on  or  beside  the  same ; 
meia”°acfiMi  GoTem‘  t;;e  bed  of  the  sea  and  of  harbours  and  creeks 
below  high-water  mark ; 

the  beds  and  banks  of  rivers,  streams,  irrigation  and  drainage 
channels,  canals,  tanks,  lakes,  backwaters  and  water-courses ; 
all  standing  and  flowing  water ; 
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and  all  lands,  wheresoever  situated ; 
save  in  so  far  as  the  same  are  the  property  of — 

(а)  proprietors  o!  Edavagais  or  Jenmis  or  holders  oi 

Inams  or  any  person  claiming  through  or  holding 
under  any  of  them;  or 

(б)  all  holders  of  lands  in  any  way  subject  to  the  pay¬ 

ment  of  land  revenue  to  Government ;  or 

(o)  any  other  registered  holder  of  land  in  proprietory 
right;  or 

(d)  any  person  holding  land  under  grant  from  Govern¬ 
ment  otherwise  than  by  way  of  license  ; 
are,  and  are  hereby  declared  to  be,  the  property  of  Government, 
except  as  may  be  otherwise  provided  by  any  law  for  the  time  being  in 
force,  subject  to  all  rights  of  way  and  other  publio  rights  and  to  the  na¬ 
tural  and  easement  rights  of  other  land-owners  and  to  all  customary 
rights  legally  subsisting. 

Exytianation  I. — Lands  once  registered  in  the  name  of  a  person 
but  subsequently  abandoned  or  relinquished,  and  all  lands  held  by  right 
of  escheat,  purchase,  resumption,  reversion  or  acquisition  under  Ltegula- 
tion  XI  of  108y,  are  the  property  of  Government  within  the  meaning  of 
the  Section. 

Explanation  II. — In  this  Section,  tho  expression  ‘high-water  mark 
means  the  highest  point  reached  by  the  ordinary  spring  tide  at  any  season 
of  the  year. 

Explanation  III  — Land  in  excess  of  the  registered  measurement 
or  extent,  but  tying  within  the  specified  boundaries  of  a  registered  land, 
does  not  fall  within  this  definition, 

(2)  All  unassessed  lands  within  the  limits  of  Edavagais  and 
private  estates  used  or  reserved  for  public  purposes  or  for  the  communal 
use  of  villagers,  all  unassigued  lands  belonging  to  an  incorporated  Devas- 
wom  and  all  publio  roads  and  streets  which  may  become  vested  in  any 
local  authority,  shall  for  tho  purpose  of  this  Regulation  be  deemed  to  be 
the  property  of  Government. 

4.  (1)  ‘Poramboke’  shall  mean  and  include  unasaossed  lauds, 
“Poramboke”  defined  llr'3  t!ie  1 1'°liert'y  of  Government  under  Section 

8  (1)  or  (i),  used  or  reserved  for  public  purpuses  or 
for  the  communal  use  of  villagers,  such  as, — 


!.  (1),  the  Notes  on  Clauses  say:— “In  declare  that  a  particu 
9  case  of  Poramboke,  an  exhaustive  list  is  Sen.  a  i*  •  Po»»»hok 
I  possible.  '*  *♦  therefor*  thought 
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(a)  all  public  roads,  streets,  lanes,  pathways,  the  bridges, 
ditches,  dykes  and  fences  on  or  beside  the  same  ; 

( b\  the  beds  and  banks  of  rivers,  irrigation  and  drainage 
channels,  traffic  canals,  tanks,  lakes,  backwaters 
and  watercourses ; 

(c)  markets,  burial  grounds,  landing  gbauts ;  and 

(d)  all  other  property  which  Our  Government  may,  for 

the  purpose  of  this  Begulation,  from  time  to  time, 
declare  to  be  Poramboke. 

(2)  ‘Occupant’  shall  mean  a  person  actually  in  possession  of 
,  ,  a  land  which  is  the  property  of  Government. 

“Occupant”  defined. 

5.  From  and  after  the  commencement  of  this  Begulation,  it  shall 

not  be  lawful  for  any  person  to  occupy  a  land  which 

Land  which  is  the  pro-  .  .  c  r,  ,  ,  ,  _ 

perty  of  Government  is  the  property  of  Government,  whether  a  Poram- 
°y.lS°npi8d  Tith~  bokeornot,  without  permission  from  Our  Govern¬ 
ment  or  such  Officer  of  Government  as  may  be  em¬ 
powered  in  this  behalf. 

6.  Whoever  ocoupiee  a  land  which  is  the  property  of  Government, 

r  whether  Poramboke  or  not,  contrary  to  Section  5, 
authorfaediy11  occupying  shall  be  liable  to  pay  such  fine  not  exceeding  two 
Mrt^rGOTernmant0-  hundred  rupees  as  may  be  imposed  by  the  Division 
' 3  1  ’  Peishkar. 

Explanation. — A  tenant  unauthorisedly  holding  over  after  the 
expiry  of  bis  term  of  lease  is  liable  to  a  fine  within  the  meaning  of  this 
Section. 
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7.  (1)  Any  person  unauthorisedly  occupying  a  land  which  is  the 

property  of  Government  other  than  a  Poramboke  and 
on  Sa  whiohTrTthfi  liable  to  pay  a  fine  under  Section  6  shall,  in  addition, 
property  of  Government  be  liable  to  pay  by  way  of  assessment  for  the  whole 
unauthorisedly  ooonpi-  .  ,  .  ,  J  ^  .  ,  ,  -  , 

ad.  period  01  his  occupation  such  amount  as  may  be  fixed 

by  the  Division  l’eishkar  in  accordance  with  the  rate 
that  may  be  prescribed  by  the  Government  from  time  to  time  in  this 
behalf. 

(2)  Any  person  unauthorisedly  occupying  a  Poramboke  and 
L  v  of  rohibito  *°  Pay  “  ®ne  under  Section  6  shall,  in  addition, 

assessment  orf  Poram-  be  liable  to  pay  such  prohibitory  assessment  for  the 
Mremmuthonsedly  oc-  wh0le  period  of  occupation  as  may  be  imposed  by 
the  Division  Peishltar. 

Payment  of  assessment  un  ier  Sub-section  (LI  or  prohibitory  assess¬ 
ment  under  Sub-seotion  (2)  shall  not  confer  any  right  of  occupancy,  and 
the  liability  to  pay  such  assessment  shall  cease  from  the  date  on  which  the 
land  concerned  is  relinquished. 

8.  Any  person  unauthorisedly  occupying  any  land  which  is  the 
L-  bTt  f  tho-  ProPerty  Government,  whether  a  Poramboke  or 

rlsed  ocoupsnb  for  trees  not,  and  liable  to  a  fine  under  Section  6,  shall,  in 
destroyed  or  appropriate  addition  to  the  assessment  or  prohibitory  assessment 
to  which  he  may  be  liable  under  Section  7,  be  liable 
for  the  value,  as  adjudged  by  the  Division  Peishkar,  of  any  useful  tree 
destroyed  or  appropriated  by  him. 

9.  Any  person  unauthorisedly  occupying  any  land  for  which  he 
V  bll't  f  tho  '8  *‘a^9  t0  Pay  a  under  Section  6  and  an  assess- 

ri«ed*Mcopaot  to^sam-  meat  or  prohibitory  assessment  under  Section  7,  may 
“”meIi°et°n’f<>rfeifcUre  be  summarily  evicted  by  the  Division  Peishkar,  and 
any  crop  or  other  product  raised  on  the  land  shall 
be  liable  to  forfeiture  and  any  building  or  other  structure  erected  or  any¬ 
thing  deposited  thereon  shall  also,  if  not  removed  by  him  after  such  writ¬ 
ten  notice  as  the  Division  Peishkar  may  deem  reasonable,  be  liable  to 


Sec.  9  :  In  regard  to  this,  the  Notes  on 
Clauses  says..— “Clause  9  empowers  the  Di¬ 
vision  Peishkar  to  evict  even  though  penalty 
and  assessment  or  prohibitory  assessment 

“In  ease  of  ooDtinued  resistance  or  ob¬ 
struction,  the  Division  Peishkar  is  empower¬ 


ed  to  commit  the  occupant  to  onstody.  This 
provision  is  found  in  ail  the  British  Indian 
Acts.  Further,  ie  execution  of  civil  deorees, 
if  the  judgment-debtor  obstructs  delivery  of 
possession,  the  Court  is  empowered  to  com¬ 
mit  him  to  custody.  It  is  but  desirable  that 
the  Division  Peishkar  should  have  a  similar 
power’’.  $-0*i i. 
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forfeiture.  Forfeiture  under  this  S  ction  shall  be  adjudged  by  the  Division 
Peishkar  and  any  property  so  forfeited  shall  be  disposed  of  as  the  Division 
Peishkar  may  direct. 

An  eviction  under  this  Section  shall  be  made  in  the  following 
oi  (motion  manner,  Damely:— By  serving  a  notice  on  a  person 

o  <mo  on.  repUted  to  be  in  occupation  or  his  agent,  requiring 

him,  within  such  time  as  the  Division  Peishkar  may  deem  reasonable  after 
receipt  of  the  said  notice  to  vacate  the  land,  and  if  euch  notice  is  not  obeyed, 
by  removing  or  deputing  a  subordinate  to  remove  any  parson  who  may 
refuse  to  vacate  the  same,  and,  if  the  Officer  removing  any  such  person 
shall  be  resisted  or  obstructed  by  any  person,  the  Division  Peishkar  shall 
hold  a  summary  enquiry  into  the  faots  of  the  case  and,  if  satisfied  that 
the  resistance  or  obstruction  still  continues,  may  issue  a  warrant:  for  the 
arrest  of  the  said  perBon,  and  on  his  appearance  may  send  him  with  a 
warrant  in  the  form  of  the  Schedule  for  imprisonment  in  the  Civil  jail  of 
the  District  for  such  period  not  exceeding  30  days  as  may  be  necessary  to 
prevent  the  continuance  of  euch  obstruction  or  resistance : 

Provided  that  no  person  so  committed  or  imprieoned  under  this 
Section  shall  be  liable  to  be  prosecuted  under  Sections  176,  119  and  181 
of  the  Travancore  Penal  Code,  in  respect  of  the  same  facts. 


10,  The  Division  Peishkar  shall,  before  passing  an  order  under 
this  Regulation,  give  notice  to  the  occupant  or  other 
pan?,°eW'0ti°S  *°  0°°°"  Person  likely  to  be  affected  by  the  order,  and  record 
any  statement  which  such  occupant  or  person  may 
make  and  any  evidence  which  he  may  adduce  wiLbin  a  reasonable  time; 
and  all  orders  passed  by  a  Division  Peishkar  under  this  Regulation  shall 
be  in  writing  and  under  his  hand. 


The  Division  Peishkar  may  require  any  subordinate  Officer  not 
below  the  rank  of  a  Deputy  Tahsildnr  to  hold  ihe  enquiry  as  prescribed 
in  Para  1  of  this  Section  and  submit  the  record  to  him.  On  such  record 
the  Division  Peishkar  may  pass  orders, 

For  the  purpose  of  Section  193  of  the  Penal  Code,  the  proceedings 
taken  by  a  Division  Peishkar  under  this  Section  shall  be  deemed  to  be 
judicial  proceedings. 


II.  Our  Government  may  make  Rales  or  orders,  either  generally 
ir  in  any  particular  it 
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(а)  regulating  the  rates  of  assessment  under  Section 

i  (l); 

(б)  regulating  the  imposition  of  prohibitory  assessment 

under  Suction  7  (2) ;  * 

(e)  declaring  that  any  particular  land  or  class  of  lands 
shall  not  be  open  to  occupation ; 

(d)  regulating  the  service  of  notices  under  this  Regula¬ 

tion  ;  and 

(e)  generally  to  carry  out  the  provisions  of  this  Regula- 


Such  general  Rules  or  orders  shall  be  made  only  after  previous 
publication  in  Our  Government  Gazette. 

12.  All  fines,  assessments  and  prohibitory  assessments,  damages  for 
Recover  of  fines  as-  tree3  destroyed  or  appropriated,  and  all  coBts  of  evic- 

sessment,  etc.,  as  arrears  tion  and  removal  of  encroachments,  shall  be  reoever- 
ot  land  revenue.  ed  an  arrears  of  land  revenue  under  the  provisions  of 

the  Revenue  Recovery  Regulation  for  the  time  being  in  force. 

13.  Our  Government  may,  by  Notification  in  Onr  Government  Ga- 
Officers  to  exercise  zette.  authorise  any  Officer  by  name  or  by  virtue  of 

powers  of  Division  Peish*  his  office  to  exorcise  all  or  any  of  the  powers  confer¬ 
red  on  a  Division  Peishkar  under  this  Regulation. 


14.  (1)  An  appeal  shall  lie  to  the  Dewan  from  any  decision  or  or¬ 
der  of  a  Division  Peishkar  passed  under  this  Regula- 


Our  Government  may  direct  that  an  appeal  from  the  decision  of 
any  Officer  empowered  under  Section  13  shall  lie  to  the  Division  Pei.-hkar : 

Provided,  however,  that  there  shall  be  no  appeal  to  the  Dewan  from 
the  decision  or  order  of  a  Division  Peishkar  passed  on  appeal : 

Provided  also  that  it  shall  be  lawful  for  the  Dewan  to  revise  such 
appellate  decision  or  order  if  he  thinks  fit. 

(2)  Pending  disposal  of  any  appeal  under  this  Regulation,  the 
appellate  authority  may  suspend  the  execution  of  the  order  appealed 


Secs.  14, 15  <S  16  :  The  Notes  on  Claus-  poworod  to  direct  that  appeals  from  all  or 

es  says  Almost  air  the  Tahsildara  have  any  of  the  Officers  empowered  under  Clause 

now  been  empowered  to  lake  action  under  1 3  shall  lie  to  the  Division  Pei.hkar.  There 

the  Regulation,  Appeals  from  their  daoi-  is  no  sooond  appeal,  but  the  Dowan  has  tile 

sions  have  to  be  heard  nnw  by  the  Dewan.  right  to  revise  such  proceedings  if  neces- 

The  Government  have  therefore  boon  em-  aery".— 


8.0*  A 
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(3)  No  order  shall  be  passed  in  appeal  or  revision  without 
previous  notice  to  the  party  to  be  affected  by  such  order. 

IS-  No  appeal  shall  be  brought  alter  the  expiration  0!  60  days 
from  the  date  of  the  decision  or  order  complained  of, 
Limitation  of  appeal.  prov^e(j  (hat,  in  computing  the  period  of  60  days, 
the  time  required  to  obtain  a  copy  of  the  decision  or  order  appealed  against 
shall  be  excluded,  but  the  appeal  may  be  admitted  after  the  period  hereby 
prescribed  when  the  appellant  satisfies  the  authority  to  whom  he  appeals 
that  be  had  sufficient  cause  for  not  preferring  the  appeal  within  the  period 
prescribed. 

[6.  Every  petition  of  appeal  under  this  Regulation  shall  be  ac¬ 
companied  by  the  decision  or  order  appealed  against 
be MraoInri°niedPPby1the  or  by  an  authenticated  copy  of  the  same, 
order  appealed  against. 

17.  Nothing  contained  in  this  Regulation  Bhall  be  construed  as 

exempting  any  person  unauthorisedly  occupying  land 
other 'lu.w^in'foiw.01'  °  from  liability  to  be  proceeded  against  nnder  any 
other  law  for  the  time  being  in  force  : 

Provided  that,  if  any  penalty  has  been  levied  under  Section  6  or  7 
of  this  Regulation,  no  similar  pmalty  shall  be  levied  from  him  under  any 
other  law  in  respect  of  such  obligation 

18.  No  suit  against  Government  shall  be  entertained  in  any  of 

Our  Civil  Coarts  in  respect  of  any  order  passed 
pe«on:g aggrieved  by  under  this  Regulation  escept  upon  the  ground  that 
rrooes  liras  under  this  the  land  in  respect  of  which  such  order  has  been  pass- 
e°  ed  is  not  a  land  which  is  the  property  of  Govern¬ 

ment  whether  a  Poramboke  or  not : 

Provided  that  Civil  Courts  shall  not  take  cognizance  of  any  such 
suit  unless  it  shall  be  instituted  within  one  year  from  the  date  on  whioh 


Sec.  17!  The  Notes  on  Claniee  says;- 
"An  unauthorised  occupant)  may  be  liable 
under  the  Forest  Regulation  also.  Hence 
the  necessity  for  the  Clause”.—  5.  0  <b  R. 

1.  A  fine  imposed  under  the  Land  Con* 
AOTMoy  Regulation  (II  of  1067)  for  trespass 


on  a  piece  of  land  which  the  Revenue  Officer 
erroneously  found  to  be  Poramboke,  but 
whioh  was  roally  port  of  a  registered  bold, 
ing,  is  liable  to  be  refunded  to  the  person 
from  whom  it  was  levied.  Seo.  17  of  the 
Regulation  (old)  is  no  bar  to  a  Civil  Court 
directing  such  refunds  28  T.  L.  R.,  £17. 
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SCHEDULE. 

Form  of  warrant  to  be  issued  by  the  Division  Peishkar  under 


Seal. 

To 

The  Officer  in  charge  of  the  Civil  Jail  at . 

Whereas  A.  B.  of . has  resisted  or  obstructed  C.  D.  in  re- 

moving  E.  F.  (or  himself,  that  is,  the  said  A.  B.)  from  certain  land  in 

the  Pakuthi  of . in  the . Taluk,  and  whereas  it  is  necessary,  in  order 

to  prevent  the  continuance  of  such  obstruction  or  resistance,  to  commit  the 
said  A,  B,  to  close  custody  ;  You  are  hereby  required  under  the  provisions 
of  Section  9  of  the  Government  Land  Conservancy  Regulation,  IV  of  1091, 
to  receive  the  said  A.  B  into  the  Jail  under  your  charge  and  thereto 
keep  him  in  safe  custody  for  days. 

Dated  this . day  of .  • 

(Signature  of  Division  Peishkar) 


’fill 
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RULES  AND  NOTIFICATIONS. 

I.  RULES. 

Passed  under  Section  11  of  the  Land  Conservancy  Regulation,  IV  of  1091. 
(Die.  No.  778  of  mi/Revenm,  dated  6th  August  1981.)  (“> 

[As  amended.] 

1.  These  Rnles  supersede  the  Rules  dated  the  19tb  June  1914  and  the 
Government  Notification  No.  5580/L.  R.llllii  of  1916  dated  the  3rd  September 
191 6,  ■which  are  hereby  repealed, 

2.  (i)  It  should  be  remembered  that  all  unassessed  lands  within  the  limits 
of  Edavagais  and  private  estates  used  or  reserved  for  public  purposes  or  for  the 
communal  use  of  villagers,  all  un&ssigned  lands  belonging  to  incorporated  Deva- 
swoms  and  all  public  roads  and  streets  which  may  beoome  vested  in  any  local  autho¬ 
rity  oome  within  the  category  of  ‘  Property  of  Government '  for  the  purposes  of 
this  Regulation. 

(ii)  “Division  Peishkar”  includes  the  “Commissioner,  Devicolam  Divi¬ 
sion”  and  all  other  Officers  who  are  or  may  be  invested,  under  Seotion  13  of  the 
Regulation,  with  all  or  any  of  the  powers  conferred  on  a  Division  Peishkar  under 
the  Regulation. 

3.  It  is  the  primary  duty  of  all  Offioers  of  the  Land  Revenue  Department 
to  prevent  unauthorised  occupation  of  lands  which  are  the  property  of  Government 
and  whioh  fall  under  any  of  the  descriptions  given  in  the  definitions  of  “Property 
of  Government”  and  “Poramboke”  in  Sections  3  and  4  of  the  Regulation. 

The  Proverthikar  shall  for  this  purpose  report  to  the  Tahsilder  every  month 
all  fresh  enoroaohments  on  Porambokes  and  on  lands  whioh  are  the  property  of 
Government  other  than  Poramboke  occurring  within  his  Pakuthi.  Suoh  reports 
shall  be  sent  up  in  monthly  statements  in  Form  A  appended  to  these  Rules.  The 
sketch  to  be  inserted  in  column  10  need  not  be  a  sketch  drawn  to  soale  but  should 
show  sufficiently  clearly  the  position  of  the  encroaohmont  so  as  to  enable  the 
superior  Revenue  Officers  to  identify  the  enoroaohment.  The  enoroaohment  should 
be  shown  in  the  sketch  in  hatched  lines.  If  there  are  no  encroachments  in  any 
month,  a  Nil  statement  shall  be  submitted. 

4.  The  Assistant  Tahsildars  should  also  send  up  similar  reports  in  Form  A 
to  the  Tahsildars  of  all  encroaohments  on  lands  which  are  the  property  of  Govern¬ 
ment  whether  Poramboke  or  not  detected  by  them  in  the  oourse  of  their  inspections, 
as  soon  as  eaoh  case  is  deteoted,  together  with  a  sketoh,  drawn-  to  soale,  in  respeot 
of  eaoh  enoroaohment. 

(«)  5 r,  a.  0.,  dated  7S-t9SI,  Pt.  IP,  L.  R,  Dept,,  Pp.  169-774. 
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(o)  Revised  by  Govt.  Notifns.  Dis.  No.  814 /Rev.,  dated  18th  July  1922J  aod  D.  Us. 
No.  1672/Rev.,  dated  10th  November  1926.— T.  G.  G„  dated  15-7-M2,  Pt,  IF,  h.  B.  Deft., 
P.  797  <k  M-U-19B6  Pt.  IF,  L.  B.  Deft,,  P.  S9i,  rujMftWy. 
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8.  TJn  authorised  occupations  of  land  which  is  the  property  of  Government 
may  be  classified  as  follows 

(a)  Cases  in  which  the  occupation, whether  permanent  or  temporary, 
is  unobjectionable. 

(i)  Oases  in  which  temporary  occupation  is  unobjectionable 
but  permanent  occupation  is  objectionable ;  e.  g,  oc¬ 
cupation  of  Government  lands  within  a  furlong  of  Rail¬ 
way  Stations  other  than  Quilon,  Varkalay  and  Alwaye  or 
lands  reserved  for  future  Government  purpose  such  as  an 
irrigation  project  or  a  Government  building, 

(c)  Cases  in  which  the  occupation,  whether  temporary  or  permanent, 
is  objectionable, 

9.  (1)  In  cases  falling  under  class  (a),  recourse  need  not  be  had  to  the  pow¬ 
ers  mentioned  in  Sections  6  and  9  of  the  Regulation.  If  the  land  ocoupied  is  assess¬ 
ed  land,  an  extraot  of  the  report  in  Form  A  should  be  made  and  treated  as  a  Pu- 
duval  application  and  the  case  transferred  to  the  Puduval  Register  and  action  taken 
for  registry  of  the  land  under  the  Puduval  Rules.  If  the  land  occupied  is  either  un¬ 
assessed  or  Poramhoke,  the  Tahsildar  should  submit  a  recommendation  in  Form  D 
to  the  Peishkar  of  the  Division  for  the  transfer  of  the  land  to  the  head  of  assessed 
waste,  and  on  reoeipt.of  sanction  to  the  recommendation,  he  shall  enter  the  case  in 
the  Puduval  Register  and  deal  with  the  laud  under  the  Puduval  Rules.  If  the  land  is 
a  Town  land,  it  should  be  dealt  with  in  acoordanoe  with  the  provisions  in  the  Pu. 
duval  Rules  relating  to  the  assignment  of  Town  lands.  In  cases  where  the  recom¬ 
mendation  of  the  Tahsildar  is  not  aooepted  by  the  Peishkar  of  the  Division,  further 
suitable  proceedings  must  be  taken  under  the  Land  Conservanoy  Regulation. 

[Proviso. — Fraotions  of  a  cent  shall  not,  in  any  oiroumstanoes,  be  registered. 
In  cases  however  where  the  area  is  less  than  a  cent  and  it  oontains  a  substantial 
building  or  part  of  such  a  building  or  other  valuable  improvements  whose  removal 
will  cause  hardship  to  the  oeoupant,  such  area  will  be  leased  to  the  occupant  on  Ku- 
tbakapattom.](“) 

(ii)  [In  oasc  falling  under  olass  (6),  i. where  permanent  occupation 
would  be  objectionable  but  temporary  occupation  can  be  permitted,  recourse  to  the 
provisions  of  Section  9  of  the  Regulation  relating  to  eviction  will  be  unnecessary. 
In  suoh  oases,  temporary  leases  of  the  land,  and  the  trees  thereon,  if  any,  may  be 
granted  for  specified  periods  subjeot  to  the  provisions  of  the  Kuthakapattom  Rules, 
but  no  permanent  buildings  or  plantations  should  be  allowed  to  be  erected  or  rais¬ 
ed  on  the  laud.  In  these  cases  the  Kuthakapattom  rents  for  the  land  and  the  trees 

(a)  Added  by  Govt.  Nobifn.  R.  Dis,  No.  271/Rev.,  dated  8tb  February  1»H0.-!T. 

«,  Q.,datid  9-t-tm,  Pt.  IV,  L.  X.  Dept.,  P.  67$. 
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thereon  should  be  recovered  for  the  whole  period  of  oooupation,  subject  to  a  maxi¬ 
mum  limit  of  five  years.](o) 

(iii)  (a)  Unauthorised  occupation  of  land  which  is  the  property  of  Govern¬ 
ment  falling  under  class  (a)  of  Buie  8  above,  should  be  dealt  witll  under  Seotions  6 
to  9  of  the  Begulation.  Officers  acting  under  the  Eegulation  should  exercise  taot  and 
discretion  and  should  avoid  unnecessary  severity.  But  they  should  adopt  all  the 
measures  necessary  to  put  an  end  to  the  occupation  promptly.  Division  Peishkars 
or  other  authorised  Officers  should  not  order  forfeiture  of  crops  or  fixtures  if  they 
oan  be  harvested  or  removed  by  the  oooupant  without  causing  injury  or  inconveni¬ 
ence  of  the  interests  of  the  Government  or  of  the  public. 

[(4)  Where  the  enoroaohment  consists  of  trees  planted  on  lands  whioh  is  the 
property  of  Government,  whether  Poramboko  or  not,  it  is  opento  the  Tahsildar  or  any 
other  authorised  Officer,  with  the  sanction  of  the  Dewan  Peishkar,  to  lease  to  the 
encroaoher  the  trees  alone  on  Kuthakapattom  without  limit  of  time  under  the  provi¬ 
sions  of  Rule  2  of  the  Kuthakapattom  Buie,  In  such  oases,  the  Kuthakapattom 
rents  for  the  trees  should  be  recovered  for  the  whole  period  of  oooupation,  subject 


Begulation  shall  be  served 


Rule.] 
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13.  [The  ordinary  rates  of  assessment  to  be  charged  under  Role  7  above, 
in  the  case  of  unauthorised  occupations  of  any  Government  land  which  is  a  Poram- 
bohs,  are  fixed  as  follows : — 

(а)  Pot  dry  lands 

[(i)  In  rural  areas,  the  assessment  shall  be  subjeot  to  a  minimum  rate  of 
7  fanains  and  a  maximum  of  15  fanams,  per  acre,  as  per  schedule  given  below 
Thar  am  Rate  per  acre  Tharam  Rate  per  acre. 

Fs.  Oh.  |  Fs.  Oh. 

I  15  0  IV  10  0 

II  13  0  V  8  2 

III  11  2  I  VI  7  0 

(ii)  Within  the  limits  of  Municipal  Towns — Rs.  7 — 4  Ohs.  per  aore. 

(б)  For  uiel  lands: — 

The  rate  of  assessment  shall  be  fixed  on  the  basis  of  the  schedule  of  Settle¬ 
ment  rates  for  wet  lands  and  on  the  analogy  of  the  registered  Pandarnpattom  wet 
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Form  B. 

Notice  under  Section  10  of  Regulation  IV  of  1091. 

To 

(. liaert  name  or  names  of  o couplers.) 

. ...residing  in . ...Village . Taluk. 

Whereas  you  are  reported  to  be  in  unauthorised  occupation  of  the  land  spe¬ 
cified  in  the  schedule  below,  which  is - aPoramboke - ^ 

the  property  of  Government  other  than  Poramboke 

you  are  hereby  given  notice  that,  if  you  so  desire  you  may,  before . 11...,  show 

cause  before  ine,  either  in  person  or  in  writing  or  through  an  authorised  agent,  why 
proceedings  should  not  be  taken  and  orders  passed  under  Sections  6  to  9  of  the  said 
Bogulation. 

Schedule. 


Note. — This  notice  should  be  served  by  delivering  a  oopy  to  the  ocoupier  of 


Notice  under  Section  10  of  Regulation  IV  of  1091. 

To 

(/nsert  name  or  names  of  persons  affected)  residing  in . Village . Taluk. 

Whereas  (/nsert  the  name  or  names  of  occupiers) 

are  reported  to  be  in  unauthorised  occupation  of  the  land  speoified  in  the 

.  .  ,  .  ,  v  l  -  a  Poramboke  , 

schedule  below,  which  is - : _ and 

the  property  of  Government  other  than  Poramboke 
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whereas  it  is  reported  that  you  are  likely  to  be  affected  by  any  order  that  may  be 
passed  under  Regulation  IV  of  1091,  you  are  hereby  given  notice  that,  if  yon  ao 

deai re,  yon  may  on . appear  before  me,  in  person  or  by  a  duly  authorised 

agent,  and  show  cause  why  proceedings  should  not  be  taken  and  orders  passed  un¬ 
der  Sections  6  to  9  of  the  said  Regulation. 

Schedule, 


Pakutbi. 

I  Entire  extent.  1 

Oooupied  extent.  \ 

Nature  of 

1 

and  sub¬ 
division. 

land. 

Acres.  | 

Cents.] 

Acres. 

Cents.  ] 

°t£T 

Koto. — This  notice  should  be  served  by  delivering  a  oopy  to  the  person  af- 
f noted  by  any  order  passed  under  the  Regulation,  or  to  some  adult  male  member  of 
the  family,  at  his  usual  place  of  abode,  or  to  his  authorised  agent,  or  by  affixing  a 
oopy  thereof  to  some  oonspiouous  part  of  his  last  known  residence. 

Form  D. 

Statement  lor  transfer  of  Foramboke  to  Assessed  Waste. 

Village . . . 

Taluk . . 


Survey.  ] 

Area. 

No. 

Sub- division 
No.  or  letter. 

Aores. 

jceats.  | 

foramboke. 

for 

ation  by 
Tahsildar. 

Division 

Poiahkar. 

i 

iao> 


Kehsildar. 

Tatefc 


\ 

Gundubs  and-FaroV 

II.  GOVERNMENT  NOTIFICATION. 

(No.  J.  6655,  dated  the  19th  August  1916.) 

Under  para  2  of  Sub-section  (1)  of  Seotion  14  of  the  Land  Conservanoy  Re¬ 
gulation,  IV  of  1091,  itis  hereby  notified  that  the  Division  Peishkars  of  Padma- 
nabhapuram,  Trivandrum,  Quilon  and  Kottayam  Divisions  and  the  Commissioner, 
Devioolam  Division,  are  empowered  to  hear  and  dispose  of  appeals  from  ibe  deci¬ 
sions  or  orders  of  all  Officers  in  their  respective  Divisions  who  have  been  or  are 
invested  with  the  powers  of  a  Division  Peishkar  for  the  purposes  of  that  Regulation. 

T.  0.  (?.,  dated  $24-1916,  Pt.  I,  P.  SU. 

REGULATION  V  OF  1091. 

GLANDERS  AND  FARCY  REGULATION. 

C0.V1'EVT8. 

Preamble. 

Seotions, 

L  Short  title 
Extent. 

Commencement. 

2.  Definition  of  “  Diseased  ” 

A.  Application  of  Regulation  to  looal  areas  by  Government 

4.  Government  to  appoint  Inspectors 

5.  Power  of  entry  and  search 

6.  Power  of  seisure  ... 

7.  Horse  to  be  examined  by  Veterinary  Praotitioner 

8.  Horse  to  be  destroyed  if  found  diseased  :  Otherwise  restored 

■  9.  When  horse  diseased,  place  where  it  has  been,  to  be  disinfected,  <to 

10.  Owner  or  person  in  ohargo  of  diseased  horse  to  give  notice 

11.  Pronibition  against  removal,  without  license,  of  horse  which  has 

been  with  diseased  hors  a 

12.  Vexatious  entries,  soarohus  and  seizures 

13.  Penalty  for  refusing  to  comply  with  notico  under  Seotion  9,  or 

for  removing  horse  oontrary  to  Seotion  11 
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14.  Power  to  make  Halos 

15.  Appointment  of  same  person  to  be  both  Inspector  and  Veteri¬ 
nary  Practitioner 

16.  Proteotion  to  persons  aeting  under  Regulation  ... 


15 

16 


A  Regulation  to  provide  for  the  Prevention  of 
Glanders  and  Farcy  among  Horses 
Passed  by  His  Highness  the  .1/ aha  Raja  ofTravamore  under  date  the 
$Hih  July  1916  corresponding  with  the  9lh  Karlcatakom  1091, 
under  Section  IS  of  Regulation  V  of  10TS, 

Whereas  it  is  expedient  to  provide  for  the  prevention  of  glanders 
,,  and  farcy  among  horses ;  It  is  hereby  enacted  as 

follows.- 


Short  title,  e: 


I,  (1)  This  Regulation  may  be  called  the  “Glanders  and  Farcy 
(  Regulation  of  1091". 

(2)  It  extends  to  the  whole  of  Travancore. 

(8)  It  shall  come  into  tores  on  the  1st  Cbingom  1092. 
a,  (1)  In  this  Regulation,  unlesB  there  is  anything  repugnant  in 
n  the  subject  or  context,  “Diseased”  means  affected 
e  m  ion  o  ise»  ,  g]an(jer8  or  far0y  or  any  other  dangerous  epi¬ 

demic  disease  among  horses  which  Our  Government  may,  by  Notification 
in  Our  Government  Gazette,  specify  in  this  behalf. 

(8)  The  provisions  of  this  Regulation  relating  to  horses  shall 
apply  also  to  asses,  mules  and  jennets. 


Regn.  V  of  1091  : 1.  Objects  and  Rea- 
mat. —  “  In  the  existing  state  of  knowledge, 
the  disease  of  glanders  and  faroy  is  consi¬ 
dered  to  bo  incurable.  The  animals  that 
ore  subject  to  it  are  not  only  a  soerco  of 
danger  to  other  anim»ls  but  ore  also  capable 
of  transmitting  the  disea-e  to  human  bBings. 
It  >s  thought  desirable  to  provide  for  the  con¬ 
trol  of  such  a  contagious  disease.  A  Bitl  on 
the  lines  of  the  Glanders  and  Faroy  Act  of 
1899  has  therefore  beeo  drafted  S,  0  its  R. 

[  ,It  may  be  noted  here  that,  in  the  year 
1081,  a  Regulation  (I  of  1031)  was  passed  to 
provide  for  the  prevention  of  glandera  and 


emergent  moasnio  under  See.  IS  of  tha 
Legislative  Council  Regulation,  V  of  1073, 
and  was  in  force  for  six  months.-J.  R.  10S1 .] 
II.  The  Bill  wvs  published  on  10-8-1915. 
It  was  introduced  in  the  Council  ond  refor- 
rod  to  a  Select  Committee  on  la-9  1915. 
(T.  O.  0.  d’ittd  S- 10- ISIS).  The  Commit- 
tee’s  Report,  was  published  on  2-11-19  is, 
and  was  presented  to,  und  considered  by,  the 
Council  on  11 10-1915  (T.  O.  O.  dated 
l-e-mc).  The  Bill  wee  finally  read  and 
passed  on  20-81916  (7\  O.  O.  dated  IS. 
7-19te.)  The  R  golation  waa  published  lm 
tha OeseWje  dated  1-8-I91A 


Glanders  and  Fabct 


3.  Our  Government  tony,  by  Notification  in  Our  Government 
Application  ol  Rego-  Oazetta.  apply  th>8  Regulation  cr  any  provision  of  this 

Ution  to  local  areas  by  Regulation,  so  far  ns  all  or  any  of  the  diseases  men. 
Government.  tioned  in,  or  specified  in  a  Notification  under  Section 

2,  Sub  section  (1),  are  concerned,  to  any  local  area,  to  be  specified  in  such 
Notification,  within  Travancore. 

4.  (1)  When  this  Regulation  has  been  so  applied  to  a  local  area, 
Q  ^  eto  Our  Government  may,  by  Notification  in  Our  Go- 

poiot  Inspectors.  *P  vernment  Gazette,  appoint  such  persons  as  they 
think  fit  to  he  Inspectors  under  this  Regulation  and 
to  exercise  and  perform,  within  the  whole  of  the  local  area  or  suoh  por¬ 
tions  thereof  os  they  may  prescribe,  the  powers  conferred  and  the  duties 
imposed  by  this  Regulation  on  each  Officers. 

(2)  Every  person  so  appointed  shall  be  deemed  to  be  a  public 
servant  within  the  meaning  of  the  Penal  Code  (Regulation  I  of  10/41. 

5.  Within  the  local  limits  for  which  he  ie  so  appointed,  any  each 
Power  of  onto  sod  ^nsPeotor  as  «for«8aid  may,  subject  to  such  Rules  as 

searoh.  Our  Government  may  make  in  this  behalf,  enter  and 

search  any  field,  building  or  other  place  for  the  pur¬ 
pose  of  ascertaining  whether  there  is  therein  any  horse  which  is  diseased. 

6.  Within  snob  limits  as  aforesaid,  the  Inspector  may  seize  any 

_  ,  .  horse  which  he  has  reason  to  believe  to  be  diseased. 

Power  of  seizure. 

7.  (1)  On  any  suoh  seizure  as  aforesaid,  the  Inspector  shall  cause 
Horae  to  be  examined  tIw  borse  BeizBd  to  1)6  examined  as  soon  as  possible 

by  Veterinary  P>aeti-  by  such  Veterinary  Practitioner  as  Our  Government 
tlloner'  may  appoint  in  this  behalf : 

Provided  that,  when  the  Inspector  is  also  a  Veterinary  Practi¬ 
tioner  so  appointed,  he  may  make  the  examination  himself, 

(2)  For  the  purposes  of  tho  examination,  the  Veterinary  Prac¬ 
titioner  may  submit  the  horse  to  any  test  or  tests  which  Our  Government 
may  prescribe. 

8.  (1)  If  the  Veterinary  Practitioner  certifies  in  writing  that  the 

„  ,  ,  ,  horse  is  diseased,  the  Inspector  shall  cause  the  same 

Horse  to  be  destroyed  ... 
if  found  diseased:  Other-  to  be  immediately  destroyed  : 
wise  restored. 

Provided  that,  in  the  case  of  any  disease  other  than  glanders  or 
*«oy,  home  certified  to  be  diseased  as  aforesaid  may,  subject  to  any  Rules 
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which  Our  Government  may  make  in  this  behalf,  be  either  destroyed  or 
otherwise  treated  or  dealt  with  as  the  Veterinary  Practitioner  may  deem 
necessary. 

(?)  If,  after  completing  the  examination,  the  Veterinary  Prac¬ 
titioner  does  not  certify  that  the  horse  is  diseased,  the  Inspector  shall  at 
once  deliver  the  same  to  the  person  entitled  to  the  possession  thereof. 

9.  (1)  When  any  diseused  horse  has  been  in  any  building,  shed  or 

When  horBo  diseased  0*^ler  endosed  place,  or  in  any  open  lines,  the  Inapeo- 
plaee  where  it  has  been  tor  may  issue  a  notice  to  the  owner  of  the  building, 
to  be  dismfeoted,  etc.  8hed,  pjaC6  or  Knes,  or  the  person  in  charge  thereof, 
directing  him  to  have  the  same  disinfected  and  the  internal  fittings  there¬ 
of  or  such  other  things  found  therein  or  near  thereto  as  Our  Government 
may  by  Rules  prescribe,  destroyed. 

(2)  On  the  failure  or  neglect  of  such  owner  or  other  person 
as  aforesaid  to  comply  with  the  notice  within  a  reasonable  time,  the 
Inspector  shall  cause  the  building,  shed,  place  or  lines  to  be  disinfected 
and  the  fittings  or  other  things  to  be  destroyed,  and  the  expense,  if  any, 
thereby  incurred  may  be  recovered  from  the  owner  or  other  person,  as 
if  it  were  a  fine. 


10.  The  owner  or  any  person  in  charge  of  a  diseased  horse  shall 

give  immediate  information  of  the  horse  being  di- 
charge°r  °of  P°dise»sed  seased  to  the  Inspector  or  to  such  authority  as  Oar 
horse  to  give  notioo.  Government  miiy  appoint  in  this  behalf 

11.  No  person  in  charge  of  any  horse  which  has  been  in  the  same 

field,  building  or  place  as,  or  in  contact  with,  a 
removal,  without  Ihseose,  diseased  horse,  shall  remove  such  horse  except  in 
wltWisSsed  horse*”  g00c*  f°r  the  purpose  of  preventing  infection, 
or  under  a  license  to  be  granted  by  the  Inspector 
and  subject  to  the  conditions  of  the  license. 

12.  (1)  Whoever,  being  an  Inspector  appointed  under  this  Regu- 
Vexaf  tries  *ati°n>  vexatiously  and  unnecessarily  enters  or  search- 

soarohes  and  seizures,  es  any  field,  building  or  other  place,  or  seizes  or 
detains  any  horse  on  the  pretence  that  it  is  diseas¬ 
ed,  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  Bix  months,  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both. 
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(2)  No  prosecution  under  this  Section  shall  be  instituted 
alter  the  expiry  ol  three  months  from  the  date  on  which  the  offence 
has  been  committed. 

13.  Whoever  refuses  or’neglects  to  comply  with  any  notice  issued 
by  the  Inspector  under  Section  9,  or  r»mov»s  any 
<»mp°y7  f<wit.hfaSl|i* ioo  horse  in  contravention  of  Section.  11,  shall  be  punish- 
nndor  Sootion  9,  or  for  able  with  imprisonment  for  a  term  which  may 
toSeotion  j0”0  001*1™17  extend  to  one  month,  or  with  fine  which  may  extend 
to  fifty  rupees,  or  with  both, 

14*  (1)  Our  Government  may  make  Rules  to  carry  out  the  pur¬ 
poses  and  objects  of  this  Regulation, 
o  ma  a  .  ^  jQ  particular  and  without  prejudice  to  the  gene¬ 
rality  of  the  foregoing  power,  such  Rules  as  aforesaid  may— 

(a)  regulate  entries,  searches  and  seizures  by  Inspectors 

under  this  Regulation ; 

( b )  regulate  the  use  of  tests  and  the  isolation  of  horses 

subjected  thereto,  and  provide  for  recovering  the 
expenses  of  detaining,  isolating  and  testing  horses 
from  the  owners  or  persons  in  charge  thereof  as 
if  it  were  a  fine  : 

(e)  regulate  the  destruction  or  treatment,  as  the  case 
may  be,  of  horses  certified  under  Section  8  to  be 
diseased,  and  the  disposal  of  the  carcases  of  di¬ 
seased  horses ; 

(d)  regulate  the  disinfecting  of  buildings  and  places  in 

which  diseased  horses  have  been,  and  prescribe 
what  things  found  therein  or  near  thereto  shall 
be  destroyed ;  and 

(e)  regulate  the  grant  of  licenses  under  Section  II  and 

the  conditions  on  which  those  licenses  shall  be 
granted.  * 

(3)  All  Rules  under  this  Section  shall  be  published  in  Our 
Government  Gazette,  and,  on  such  publication,  shall  have  effect  as  if 
enacted  by  this  Regulation. 

(4)  In  making  any  Rule  under  this  Section,  Our  Government 
may  direct  that  a  breach  of  it  shall  be  punishable  with  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  fifty  rupees,  or  with  both. 

I2C8: 
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15.  Any  Veterinary  Praetitioner  may  be  appointed  by  Our  Go- 
Appointment  of  same  vernmenli  to  be  both  Inspector  and  Veterinary  Prac- 

person  to  ho  both  In.  titioner  for  all  or  any  of  the  purposes  of  this 
Practitioner. Vet8nnMy  Regulation  or  of  any  Rule  thereunder. 

16.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against 

Pr  ^  t.  t  any  person  for  anything  which  is  in  good  faith  done 

noting  under  Segulation.  or  intended  to  be  done  under  this  Regulation. 

RULES  AND  NOTIFICATIONS. 

X.  RULES. 

(No.  L.  7,  dated  9th  January  19174*) 


Rule*] 
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field,  building  or  other  place  whioh  is  to  be  searched ;  or  failing 
them,  by  a  Police-Officer. 

(d)  The  Inspector  may  break  open  any  outer  or  inner  door  or  window 
of  any  building  or  other  place  whioh  he  wishes  to  search,  if  after 
notification  of  his  authority  and  purpose,  and  after  demand  of  ad¬ 
mittance  duly  made,  he  cannot  otherwise  obtain  admittance. 

4.  After  seizing  a  suspected  horse,  the  Inspeotor  shall  at  once  arrange  for 
its  isolation  and  for  due  precautions  being  taken  against  contagion  to  men  or  other 
homes,  until  such  time  as  the  horse  can  be  examined  under  Seotion  7  by  a  Veteri¬ 
nary  Practitioner  appointed  under  the  Regulation  and  disposed  of  under  Section  8 
of  the  Regulation.  The  owner  of  the  horse  or  the  person  in  obarge  of  it  shall  give 
the  Inspeotor  alt  reasonable  assistance  in  making  these  arrangements.  The  pre¬ 
cautions  to  be  taken  against  contagion  should  comprise,  in  the  case  of  a  discharge 
from  the  nose  of  the  horse,  the  wearing  of  a  nose  bag,  and,  in  the  case  of  open  sores, 
the  covering  up  of  the  same,  as  far  as  is  practicable,  with  disinfecting  powder  and 
cloths  or  bandages.  If  it  is  necessary,  for  the  purpose  of  isolating  a  horse,  to  remove 
it  along  a  public  road,  such  removal  shell,  if  possible,  be  at  night. 

5.  After  the  horse  has  been  seized,  if  the  owner  or  the  person  in  obarge  of  it 
refuses  to  look  after  it,  the  Inspeotor  shall  make  suoh  arrangements  as  may  be  ne¬ 
cessary  for  its  isolation  and  detention,  and  the  cost  of  such  arrangements  shall  be 
recoverable  from  the  owner  of  the  horse  os  if  it  were  a  fine, 

6.  The  Inspeotor,  unless  he  has  also  been  appointed  to  be  a  Veterinary 
Praotitioner  under  the  Regulation,  shall  at  the  same  time  communioote  a  brief 
statement  of  the  faotsto  the  nearest  Officer  who  has  been  appointed  to  be  suoh  Ve¬ 
terinary  Practitioner. 

7.  If  the  Veterinary  Praotitioner  is  unable  to  examine  a  horse  that  has 
been  seized  under  the  Regulation,  the  Inspector  shall,  after  the  lapse  of  twenty-one 

days  from  the  date  of  the  seizure,  deliver  the  horse  to  the  person  entitled  to  the 

possession  theroof.  In  examining  a  horse  whioh  has  been  seized  und»r  the  Regula¬ 
tion,  the  Veterinary  Praotitioner  may  subject  the  horse  to  such  recognised  tests  as 
he  may  deem  necessary  and  expedient. 

8.  If  a  horse  has  to  be  destroyed  nnder  Seotion  8  of  the  Regulation,  the 
Inspector  shall  oause  it  to  he  destroyed  in  his  own  prosonoe, 

9.  When  a  ''diseased"  horse  has  been  destroyed  under  ^potion  8,  its  carcase 
shall  he  immediately  cremated  by  the  most  inexpensive  and  effective  means.  If 
the  Inspeotor  is  sstisfied  that  cremation  is  impracticable,  he  may  permit  the  carcase 
to  be  buried,  and  it  shall  thereupon  be  buried  in  a  hole  not  less  than  6  f  t.deep.  Before 
the  earth  is  filled  into  the  hole,  the  skin  must  be  slashed  in  all  directions  and  the 
carcase  completely  covered  with  lime.  No  person  shall  dig  up,  or  cause  to  be  dug 
up,  the  caroase  or  any  part  of  it. 

10.  On  receipt  of  a  notice  issoed  by  an  Inspector  under  Section  9  of  the 
Regulation,  the  person  to  whom  it  is  directed  shall  take  the  following  steps  in  oom- 
plianoe  therewith 

1MQ 
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(a)  All  dung,  litter,  hay,  straw  and  waste-food  or  bedding  of  any 

kind  in  the  plaoe  to  be  disinfected  shall  be  swept  together,  re¬ 
moved  and  burnt.  (They  oan  however  be  utilised  as  fuel  for 
burning  the  caroase). 

(S)  All  harness  and  saddlery  (exoept  stuffing,  which  must  be  taken 
out  and  burnt),  all  ropes,  brushes,  dusters,  rugs,  leather  and 
wood-work  (such  as  the  shafts  of  vehicles),  and  all  linen  or 
woollen  artioles  with  which  the  "diseased”  animal  has  been  in 
contact,  shall  be  thoroughly  disinfected  in  such  way  as  the  In¬ 
spector  may  direct. 

(c)  The  floor  or  ground  on  which  the  animal  has  been  standing  shall 

be  dug  up  to  the  depth,  if  practicable,  of  2  ft.  and  the  earth  re¬ 
moved  and  burnt  and  not  renewed  for  two  weeks. 

(d)  The  walls,  the  inside  of  the  roof,  all  posts,  and  other  standing 

wood- work  shall  be  thoroughly  washed  with  two  coats  of  freshly 
made  lime  wash.  If  the  walls  and  roof  are  of  thatch,  they  shall 
be  burnt »»  situ. 

(«)  The  cloths  of  any  person  who  has  lately  attended  the  "diseased1 
horse  shall  be  boiled. 

11.  A  lioense  under  Seotion  II  of  the  Regulation  will  be  granted  uncon¬ 
ditionally  by  an  Inspector  only  if  he  is  satisfied  that  there  is  no  danger  of  the 
horse’s  becoming  infeoted  or  conveying  the  infection,  If  the  Inspector  considers 
that  the  horse  is  not  free  from  risk,  he  may  lioense  the  removal  of  the  horse  under 
the  following  conditions : — 

'  (a)  That  the  removal,  except  in  so  far  as  may  be  neoessary  to  comply 

with  condition  (6),  does  not  take  plaoe  for  such  period  not  ex¬ 
ceeding  six  weeks  as  the  Inspector  may  specify. 

(b)  That,  during  that  period,  the  horse  shall  be  isolated  in  suoh  plaoe 

and  with  such  precautions  against  infection  as  the  Inspector 
may  prescribe. 

(o)  That,  while  so  isolated,  the  horse  shall  be  subjeot  to  frequent  in¬ 
spection  by  any  Inspector  appointed  under  the  Regulation,  who 
may,  if  he  seas  necessity,  prolong  the  period  specified  under  con- 
sedition  (a). 

12.  The  Government  may  from  time  to  time  prescribe  the  amount  of  tha 
fees  payable  to  private  Veterinary  Practitioners  who  may  be  appointed  under  the 
Regulation  for  each  examination  under  Section  7  and  for  eaoh  certificate  under 
Seotion  8  of  the  Regulation. 

13.  Whoever  commits  abreaoh  of,  or  refuses  or  neglects  to  comply  with, 
any  Rule  made  under  the  Regulation  shall  be  punishable  upon  oonviotion,  with 
imprisonment  which  may  extend .  to  one  month,  or  with  fine  which  may  extend  to 
fifty  rupees,  or  with  both. 
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BEQOLiTION  VI  Of  1091 
1L  GOVERNMENT»NOTIPICATIONS. 

(1) 

(No.  J.  7998,  dated  11th  October  1916.) 

In  exercise  of  the  powers  vested  in  Government  by  Seotion  2,  Sub-seotion 
(1),  of  the  Glanders  and  Farcy  Regnlation,  V  of  1091,  it  is  hereby  notified  that,  for 
the  psrposes  of  that  Regulation,  the  word  “diseased”  shall  also  mean  affected  with 
“anthrax.”—  T.  G.  <?.,  dated  17-10-1916,  Ft.  I,  F.  10S6. 

(2) 

(No.  J.  7997,  dated  11th  October  1916.) 

Under  Section  3  of  the  Glanders  and  Faroy  Regulation,  V  of  1091,  it  is 
hereby  notified  that  the  said  Regulation  shall  apply  to  the  Town  of  Trivandrum,  as 
defined  for  the  purposes  of  the  Towns  Conservancy  and  Improvement  Regulation, 
III  of  1076.—  T.  G.  G.,  lUd. 


(3) 

(No.  J.  799S,  dated  nth  October  1916.) 

Under  Seotion  15  of  the  Glanders  and  Farcy  Regulation,  V  of  1091,  it  is 
hereby  notified  that  the  Veterinary  Inspector,  Trivandrum,  is  appointed  to  be  both 
Inspector  and  Veterinary  Praotitioner,  for  all  the  purposes  of  the  said  Regnlation 
and  the  Rules  made  thereunder.—  T.  0.  G.,  Ibid,  P.  1009. 

REGULATION  VI  OF  1091. 


A  Regulation  to  amend  the  Game  and  Fish  Protection 
Regulation,  XII  of  1089, 

Passed  by  His  Highness  the  Maha  Raja  of  Travamore  on  the 
mh  July  1916  corresponding  with  the  9th  Karkatakom  1091, 
under  Section  IS  of  Regulation  V  of  1078. 

Whereas  it  is  expedient  to  amend  the  Game  and  Fish  Protection  Regula¬ 
tion,  XII  of  1089 ;  It  is  hereby  enaoted  as  follows  : — 

1.  Seotion  9,  Sub-section  (o). 

Add  ‘or  by  any  other  person  authorised  iD  this  behalf  by  name  or  in 
virtue  of  his  office,  by  Our  Governmenf  after  ‘Forest  Offioer.’ 

2.  Seotion  10,  Sub-section  (b). 

Add  ‘or  by  any  other  person  authorised  in  this  behalf,  by  name  or  in 
virtue  of  his  offioe,  by  Our  Government’  after  ‘Ranger’. 

3.  Seotion  17,  line  4, 

Insert  ‘by  name  or  in  virtue  of  his  offioe’  between  ‘behalf’  and  ‘by.’ 

4  Seot) on  18,  Sub-seotion  (1),  line  6. 

Insert  ‘by  name  or  in  virtue  of  his  offioe’  between  ‘behalf’  and  ‘by.’ 
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Arms  Regulation,  V  of  1084. 

(See  Pnge  1S1 ,  Supra.) 

GOVERNMENT  NOTIFICATION. 

(B. .  Die.  No.  111/  of  $7  Judl.,  dated  13th  January  1937.) 

It  is  hereby  notified,  under  amotion  of  Her  Highness  the  Maha  Rani  Re¬ 
gent,  that  the  entry  under  “Fee”  in  Form  III  of  Sohedule  V  of  the  Rules  under  the 
Travaneore  Arms  Regulation,  V  of  10B4,  ia  amended  as  follows  : — 

“Fee . 

(a)  Where  granted  to  a  parson  exempted  under  Schedule  I . . .  Free  of  all  fee. 
(4)  In  all  other  oaaes  ...  ...  ...  Ten  rupees. 

#  T.  0.  0 .,  dated  18-1-1937,  Pi.  1,  P.  808. 


APPENDIX  B. 


Proclamation— Palliport  Farm. 

[Vide  Note  on  Page  181,  Supra.) 


HISTORY  OF  THE  KUTHAK iPATTOM  LANDS  IN  THE  FARM. 

“  The  Palliport  farm  was  acquired  by  Travanoore  by  purchase  from  the 
Dutch  East  India  Company  in  964  M.  B,  corresponding  to  1789  A.  D.  In  regard 
to  this,  I  would  refer  you  to  pages  132-1.84  of  Mr.  Logan’s  Malabar 
Manual,  Second  Edition,  Vol.  Ill,  whioh  oontain  a  translation  of  the  agree¬ 
ment  between  the  Dutch  Company  and  the  Travanoore  Darbar.  No  authentio  re¬ 
cords  are  forthcoming  to  show  how  the  traet  was  managed  by  the  Darbar  from  1789 
to  1809  A.  D.  In  the  latter  year,  the  Palliport  farm  was  rented  by  the  Darbar  to 
one  Mr.  James  Tate  for  a  period  of  31  years,  on  the  expiry  of  which,  the  traot  was. 
given  on  lease  to  Mr.  Samuel  Vernede  for  a  term  of  10  years  from  1831,  Before 
the  expiry  of  this  term,  the  lease  was  renewed  in  1838— for  a  period  of  20  years 
with  effeot  from  10th  September  1 834.  On  the  expiry  of  this  term,  the  lease  was 
again  renewed,  in  1864,  for  a  period  of  15  years,  i.  «,  up  to  1869,  in  favour  of  Mr. 
John  Soipio  Vernede,  son  of  Mr.  Samuel  Vernede.  All  these  leases  appear  to  have 
been  entered  into  with  the  approval  of  the  British  Resident.  The  lessee  had  to 
pay  a  fixed  annual  rental  to  the  Darbar,  in  oonsideratioa  for  whioh,  all  sources  of  re- 
venae  loaning  from  thi  rented  promises  were  assigned  to  the  lessee.  The  tenants 
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{arm,  the  ryots  began  to  pay  direct  to  the  Darbar,  the  rents  whioh  they  had  till  then 
been  paying  to  the  renter,  at  the  same  rates  os  those  paid  to  the  latter. 


would  show  evidence  of  so  much  industry  and  prosperity.  •  •  a 

‘  The  plan  1  would  strongly  recommend  is  that  the  whole  farm  be  surveyed 
and  assessed  by  Government  agency ;  and  that  itbedeolared  that  the  properties 
covered  by  the  Pattahs  will  be  private,  heritable  and  transferable,  in  the  sense  in 
which  Sirkar  Patton)  lands  are  snob. 


Kothakapattom  Lands  in  the  Palliport  farm. 


*  I  would  assess  the  garden  lands  at  the  same  rates  as  have  prevailed  heretofore 
or  very  nearly  the  tame  rates.  These  rates  are  higher  than  what  apply  to  Sirkar 
Pattern  gardens  but  are  perfectly  fair.  There  is  no  sound  reason  for  attempting  an 
equalisation  at  present  by  reducing  rates  that  have  hitherto  prevailed  in  the  farm,  and 
have  been  acquiesced  in  by  the  tenants,  especially  bearing  in  mind  that  the  rates 
which  apply  to  Sirkar  Pattom  gardens  are  too  low  and  may  have  to  be  raised  here¬ 
after.  At  one  time,  I  thought  that,  perhaps,  the  rates  might  be  equalised  and  the 
tenants  in  the  terms  might  be  oalled  upon  to  pay  to  the  Sirkar  the  oapital  value  of 
the  annual  gain  that  would  thus  accrue  to  them.  Put  it  appears  to  me  that  the  bulk 
oj  the  tenants  would  find  it  much  more  convenient  to  continue  to  pay  the  higher  rate 
than  to  pay  a  capital  sum  as  the  pries  of  a  lower  rate.  And  the  Government  must 
remember  that  capital  left  in  the  hands  of  the  ryot,  as  a  general  rule,  produces  more 
benefit  to  the  country  than  when  transferred  to  the  public  coffers,  e  •  a 

'When  the  properties  will  have  been  surveyed  and  assessed  and  Fattahs 
granted,  and  it  comes  to  he  understood  that  the  ryots  stand  to  them  in  the  relation 
of  private  proprietors,  the  properties  ooncerned  will,  I  am  oertain,  rise  very  much 

in  price  and  in  intrinsic  value.  I  am  sure  that  the  ryots  will  feel  an  increased  sense 

of  security  in  building  houses  and  laying  out  labour  and  oapital  on  their  properties. 
In  time,  the  State  will,  of  oourse,  duly  participate  in  the  increased  prosperity  of 
tho  people. 

‘There  are  some  paddy  lands,  however,  in  or  appertaining  to  the  tract*  to 

which  my  remarks  as  to  the  existence  of  a  feeling  Of  private  property  do  not  apply. 

These  are  lands  which  have  apparently  been  at  the  disposal  of  the  Government 
farmer,  who  arranged  for  their  cultivation  from  time  to  time  aooording  to  his  un¬ 
limited  discretion.  At  one  time,  he  sub-rented  them  for  a  term  of  years ;  at  an¬ 
other,  he  cultivated  them  himself ;  and  so  on.  They  are  lands  in  which  no  ryots 
are  In  a  position  to  olaim  anything  analogous  to  a  right  of  occupancy  arising  from  the 
outlay  of  labour  or  capital,  or  even  from  long  and  uninterrupted  cultivation.  These 
paddy  lands,  on  being  ascertained  as  such,  I  would  propose  to  sell  by  puhlio  auction 
after  survey  and  assessment 

‘I  have  conferred  with  the  principal  ryots  of  Palliport  and  have  reason  to 
think  that  the  steps  I  have  proposed  above  will  prove  acceptable  to  them.’ 

“The  above  views  of  Sir  T.  Madhava  Row  were  generally  approved  of  by 
theuthen  Resident,  Mr  G.  A.  Ballard  (Vide  his  Memo  to  SirT,  Madhava  Row,  No. 
600,  dated  20-10-1871).  I  solicit  a  perusal  of  Mr  Ballard’s  note,  from  whioh  you 
will  see  that  Mr.  Ballard  not  only  approved  of  the  retention  of  the  rates  (Kiuhaka- 
pattern)  of  tree  tax,  but  that  be  contemplated  periodical  revisions  of  the  tax  by  an 
inspection  of  the  number  of  trees  in  the  gardens. 

“The  Darbar  followed  generally  the  lines  chalked  out  by  Sir  T.  Madhava  Row 
till  the  time  of  Mr.  Ramiengar.  The  latter  had  to  consider  the  question  of  the  policy 
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to  be  pursued  in  dealing  with  the  Palliport  farm  in  framing  bis  soheme  for  the  revenue 
settlement  of  the  State.  Mr.  Ramiengar  adopted  in  the  main  the  lines  laid  down  by 
Sir  T.  Madhava  Sow,  as  will  be  seen  from  the  following  extraots  from  the  former’s 


in  their  possession,  to  impart  to  them  a  sense  of  security  and  encourage  private  in¬ 
dustry  and  enterprise,  without  at  the  same  time  entailing  unnecessary  sacrifice  of 
Government  interest.  This  is  done  by  declaring  the  present  rates  of  tree  tax  to  be  the 
future  assessment ,  by  confirming  the  tenants  in  their  present,  possession,  and  by  con¬ 
ferring  upon  them  full  property  rights,  i,  e.,  leaning  them  perfectly  free  to  mortgage,  de¬ 
vise,  sell  or  otherwise  dispose  of  their  gardens,  subject  to  the  payment  of  the  Gonemr 
meat  demand.  This  would  plane  them  precisely  on  the  same  footing  as  other  holders 
of  Sirkar  Pattern  lands,  and  it  was  also  the  course  suggested  by  Sir  T.  Madhava 
Row  in  1871.  *  *  # 
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the  rates  by  giving  the  ryots  the  option  o£  converting  their  Ruthakapattom  gardens 
into  Pandarapattom  gardens  by  paying  down  20  times  tho  difference  between  the 
assessments  in  the  two  oases. 

“  In  1892,  and  again  in  1891,  the  ryots  of  Palliport  complained  against  the 
provisions  of  the  above  Proclamation  relating  to  their  traot,  but  the  Darbar  declin¬ 
ed  to  ohange  its  polioy.  I  would  invite  a  reference  in  this  connection  to  Mr. 
Grigg’s  D.  0.  to  Mr.  Shungrasoobyer,  dated  12th  November  1894,  where  Mr.  Grigg 
has  pointed  ont,  in  regard  to  the  complaints  made  to  him  by  oertain  Palliport 
ryots,  that  the  Darbar  were  only  following  the  plan  laid  out  by  Mr.  Bamiengar 
and  that  the  ryots  were  apparently  under  a  mis-apprehension.  Mr.  Grigg  explicit¬ 
ly  refers  to  the  option  the  ryots  have  of  redeeming  the  difference  between  the 
Kuihakapattom  and  Pandarapattom  assessments  by  paying  down  20  times  that 
difference. 

“  The  regular  revenue  settlement  of  the  Parur  Taluk  was  commenced  in 
1905.  Before  this,  however,  the  bulk  of  the  rice  lands  in  the  traot  were  dealt  with 
by  the  Revenue  Department  on  the  fines  laid  down  by  the  Proclamation.  In  the 
course  of  the  settlement  of  the  rice  lands  by  the  Revenue  Department,  it  was  found 
that  some  of  those  lands  had  been  planted  and  converted  into  gardens.  The  Dar¬ 
bar  would  have  been  perfectly  within  its  rights  if  it  bad  disposed  of  these  lands  by 
public  auction  as  laid  down  in  the  Proclamation,  but  in  the  interests  of  the  ryots, 
it  was  resolved  to  register  these  converted  gardens  (i.  «.,  rice  lands  converted  into 
gardens)  on  PandarapaUom  tenure  in  the  names  of  the  occupants  on  recovery  of  a 
vilayarthom  amounting  to  their  market-value.  Rater  on,  this  vilayarthom  was  al¬ 
lowed  to  be  paid  in  easy  and  convenient  instalments  and  the  time  for  payment  was 
subsequently  extended.  The  concession  was  availed  of  by  about  SO  per  cent,  of  the 
occupants  of  the  converted  gardens,  end  as  a  resnlt,  these  ryots  now  pay  only  the 
(lighter)  PandarapaUom  assessment  in  lien  of  the  original  Ruthakapattom  assess¬ 
ments. 

“  The  settlement  of  the  Parur  Taluk,  including  the  Palliport  Farm,  has  now 
been  completed,  and  the  settlement  rates  (which  follow  the  Rutha&apattom  rates  in 
the  case  of  gardens  on  which  vilayarthom  has  not  been  paid, and  the  Pandarapattom 
rates  in  the  case  of  the  gardens  on  which  vilayarthom  has  been  paid)  have  been 
introduced  from  the  current  Malabar  year  Nevertheless,  the  holders  of  all  Rutha- 
Jcapattom  gardens,  whether  old  or  converted,  in  Palliport,  have  still  the  option  of 
redeeming  the  difference  between  the  Ruthakapattom  and  Pandarapattom  assess¬ 
ments  and  changing  the  tenore  of  the  gardens  from  Kuthahapattom  into  Pandora- 
pattom  by  paying  down  the  prescribed  vilayarthom  now  or  at  any  futrue  time 
according  to  their  convenience." — 

■  Extract  from  Dewaris  letter  to  Resident,  No,  SJfillL.  B„  dated  23-9-1909, 
given  in  L.  R.  M„  Pel;  I,  Pp.  661—m. 
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5.  v  Memorialists  submit  that  the  Kulhaknpnttom  rates  imposed  by  the 
Proclamation  on  the  gardens  are  excessive  and  should  be  reduced  to  Settlement  rates.  They 
pray  that  oil  lands  within  the  tract  might  be  brought  under  Pandarapatlom  tenure  without 
the  levy  of  any  vilayarthvm. 

Order  Thereon,  No  1488,  dated  Trivandrum,  11th  February  1908. 

Government  have  given  the  matter  the  most  careful  consideration.  With 
regard  to  the  old  garden  and  rice  lands  in  the  tract,  Government  find  that  the 
provisions  of  the  Proclamation  regulating  their  settlement  have  now  been  in  opera-  ’ 
tion  for  nearly  22  years  and  that  a  large  area  has  been  already  settled  in  pursuance 
thereof.  Government  are  not  prepared  to  introduoe  any  obange  in  the  treatment  of 
these  lands  or  to  reduce  the  assessment  rates  as  prayed  for  by  the  memorialists. 

2.  The  thaiveppu  gardens  have  really  been  more  liberally  treated  than  the 
other  lands  in  the  tract.  The  rates  of  vilayarthom  fixed  are  comparatively  low, 
and  ample  facilities  have  been  given  for  payment  of  the  vilayarthom.  Nevertheless, 
the  concessions  have  not  been  availed  of  by  all  the  ryots.  The  D.  C.  R.  statement 
for  the  Kottayam  Division  for  Dhanu  1083  shows  that  a  sum  of  Rs.  (5,310)  five- 
thousand  three  hundred  and  ten  is  still  due  on  aooount  of  vilayartham.  The  latest 
date  for  payment  is  the  13th  instant.  Government  are  not  prepared  to  wait  any 
longer  for  the  recovery  of  the  mlayarthom.  Their  order  to  the  Dewen  Peishkar, 
Kottayam,  sanctioning  the  registry  of  these  gardens  in  the  names  of  occupants 
clearly  makes  the  payment  of  eifaporthom  a  condition  precedent  to  such  registry. 
When  the  occupants  have  not  fulfilled  the  condition  precedent  even  within  the 
extended  period,  it  is  competent  to  Government  to  withdraw  the  concession  and  to 
treat  thelands  like  other  Kuthakapattom  lands  in  the  tract.  Government  therefore 
direct 

(1)  that  the  mlayarthom  remaining  unpaid  after  13.2-’08  be  removed 
from  the  D.  C.  R.  statement ; 

(2)  that  all  cases  of  lands  where  the  mlayarthom,  as  assessed  by  the  Re-  . 
venue  department,  has  been  already  paid  down  in  full,  be  treated  as  Pandarapattom 
lauds  and  Fattahs  be  issued  aeoordingly ; 

(3)  tbat  the  lands  on  which  vilayartham  remains  unpaid  be  treated  as 
KtUhaJcapattom  lands  and  Pattahs  issued  at  the  Kuthakapattom  rates  applicable  to 
the  did  gardens  in  the  tract ;  end 

(4)  that  it  be,  however,  left  open  to  the  holders  of  such  Kuthakapattom 
garden  lands  to  purohase  exemption  from  the  Kuthakapattom  assessment  and  have 
the  lands  placed  on  the  same  footing  as  other  lands,  by  paying  down  at  the  time  of 
the  Settlement  or  afterwards,  aooording  to  the  Convenience  of  the  holders,  the  mla¬ 
yarthom  already  fixed  by  the  Revenue  Department  or  which  may  hereafter  be  fixed 
by  ^  Settlement  department  sn  the  line#  laid  down  by  Government,  and  that, 
With*  view  to  facilitate  the  carrying  out  of  the  above  purpnao,  the  Pettahs  issued 
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Kuthakapattom  Lands  in  thb  Paldiport  farm. 

by  the  Settlement  department  for  the  lands  do  also  mention  the  assessment  due 
on  the  lands  at  Pandarapattom  rates  and  the  vilayarthom  already  fixed  by  the 
Revenue  department  or  which  may  hereafter  be  fixed  by  the  Settlement  deparfc- 

Instrnotions  will  be  issued  accordingly. — 

T.  <?.  <?.,  dated  18-2-1908,  Pt.l ,  Pp.  SW 

(2)  G.  0.  RE.  PAYMENT  OF  VILAYARTHOM. 

Read  again  : — 


Read  also  ; — 

By  their  order  No.  L.  R.  1458,  dated  the  Uth  February  1908,  read  above,  the  Go¬ 

vernment  directed  that  all  the  thaiveppu  gardens  in  the  Palliport  Farm,  on  which  the  viia- 
yanhom,  as  assessed  by  the  Revenue  Department,  bad  been  already  paid  down  in  full,  should 
be  treated  as  Pandarapattom  lands  and  pattahs  issued  accordingly  and  that  the  gardens  on 
which  the  vilayarthom  remained  unpaid  should  be  treated  as  Kuthafcapatlom  lands  and 
Pattahs  issued  ab  the  Kuthakapattom  rates  applicable  to  the  old  gardens  in  the  tract. 

Messrs. . represented  at  the  8th  Session  of  the  Assembly 

(11  that  the  vilayarthom  due  for  a  year  on  the  oW  gardens,  under  the  Proclamation 
read  above,  should  be  spread  equally  over  the  four  klst  months  of  the  year  aod  recovered 
along  with  the  instalments  of  kist,  and 

(2)  that  the  thaiveppu  gardens  on  whioh  vilayarthom  is  due  should  be  converted 
into  Pandarapattom  and  the  vilayarthom  due  thereon  should  be  recovered  from  the  holders 
conoerned  in  10  yearly  instalments. 

The  Government  sanctioned  the  firab  prayer  of  the  Members,  with  effect  from  the  1st 
CJhingom  1088,  and  issued  instructions  to  the  Dewan  Peishkar,  Kottayam,  accordingly. 

veppu  gardens  (who  had  yet  bo  pay  tha  vilayarthom)  were  so  poor  that  they  were  unable  to 

pay  the  amount  in  a  single  instalment  and  get  their  holdings  converted  into  Pawiara- 

Order  Thereon  No,  W892jL.  R,  &  F.,  dated  Trivandrum, 

1st  December  19113. 

The  balance  o£  vUayarthom  pending  recovery  on  the  thaiveppu  gardens  in 
Munambom  is  Rs.  (3,471-26-2)  three  thousand  four  hundred  and  seventy-four, 
ohuokrams  twenty-six  and  cash  two,  and  it  is  due  from  41  tenants.  As  these  are 
the  only  holdings  in  Munambom  now  treated  as  Kuthakapatlom  lands,  His  Highness’ 
Government  oonsider  it  desirable  to  oonvert  these  also  into  Pandarapattom  with  a 
view  to  afford  relief  to  the  holders  and  to  do  away  with  the  Kuthakapattom  tenure 
wholly  in  -  Munambom,  The  Government  therefore  sanction  the  holders  of  the 
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aforesaid  thaiveppu  gardens  being  allowed  to  pay  the  vUayarlhom  due  on  their 
gardens  in  10  equal  yearly  instalments  with  effect  from  1088,  the  Pandarapattcm  as¬ 
sessment  being  levied  on  the  holdings  and  recovered  from  the  helders  from  the  be¬ 
ginning  of  1088, 

It  shall  be  competent  to  the  Government  to  re-impose  the  Kuthakapattom  tax 
on  the  thaiveppu  gardens,  in  case  the  holders  make  default  of  payment  of  the  yearly 
instalment  of  the  vUayarlhom  dne  on  any  garden.  The  holders  should  be  required 
to  exeoute  kychits  before  the  Tahsildar  agreeing  to  this  oondition. — 


(3)  SETTLEMENT  OF  RUTHAKAPATTOM  LANDS, 

[The  following  para  of  G.  0.  No.  1372 1/L.  R.  &  I'.,  dated  25th  December  1913  re¬ 
viewing  the  Settlement  Final  Report,  gives  an  account  of  the  steps  taken  towards  the 
the  settlement  of  Kuthakapattom  lands.] 

“  50.  There  were  some  lands  not  brought  under  any  fixed  settlement,  but 
they  were  being  held  under  the  Sirkar  on  temporary  leases.  These  comprised 
the  following 

(1)  The  Palliport  Farm  in  the  Parur  Taluk,  purchased  from  the 

l>utch ; 

(2)  the  traot  called  Puliyanthurnthu  also  in  the  Parur  Taluk,  purchased 

from  the  Paliath  Menon ; 

(3)  a  small  tract  of  land  in  the  Shertallai  Taluk ;  and 

(4)  various  small  pieoes  of  land  scattered  throughout  the  State  and 

forming  the  sites  and  compounds  of  palaoes,  outoherries  and 

other  public  buildings. 

The  properties  in  the  oase  of  traats  (1),  (2)  and  (3)  having  been  aoquired  by 
purchase,  used  to  be  rented  out  to  middlemen  as  a  temporary  expedient  pending 
a  better  settlement,  but  as  the  farmers  oared  for  nothing  but  their  own  profits  and 
sought  to  rack-rent  the  ryots,  the  lands  were,  later  on,  leased  direct  to  the  ryots 
themselves,  also  as  a  temporary  arrangement.  The  Sirkar  was  looked  upon  as  the  ab¬ 
solute  proprietor  of  the  lands,  while  the  tenants  were  regarded  as  mere  tenants-at- 
will  without  any  rights  of  occupanoy.  The  rates  of  assessment  paid  were  higher  than 

in  the  case  of  the  Pandarapathm  lands.  In  these  oircumstances,  the  Government 
would  have  been  legally  justified  in  selling  the  properties  and  recouping  themselves 
for  the  money  in  rested  in  the  purohose.  Nevertheless,  with  a  view  to  enoonrage 
pedate  industry  and  enterprise  and  impart  to  the  tenants  already  on  the  estate,  a 

sense  of  security,  the  Settlement  Proclamation  dated  the  14th  Kutnbhom  1061/ 
24th  February  1836  confirmed  to  the  tenants  the  garden  lands  in  their  posaes- 
sion  end  conferred  upon  them  full  rights  in  regard  to  them,  subjeot  only  to  the 


1284 


Appendix  0.— Rules  re.  grant  of  Land  fob  Ooppee  Cultivation. 

payment  of  the  Kuthdkapatlom  assessment,  all  extra  payments  being  abolished.  It 
was  left  open,  at  the  same  time,  to  the  holder  to  purchase  exemption  from  the  high 
assessment  and  hare  his  garden  plaoed  on  the  same  footing  as  a  pure  Pcmdarapattom 
one  by  paying  down  onee  for  all  twenty  times  the  difference  between  the  normal 
or  Pcmdarapattom  and  the  exceptional  or  Kitlhakapattora  assessment.  This  was 
allowed  to  be  done  either  at  the  time  of  the  settlement  or  subsequently  according  to 
the  convenience  of  the  holder.  As  regards  the  rice  lands  comprised  in  (1)  and  (2) 
and  also  all  the  areas  in  (3),  these  were  entirely  at  the  disposal  of  the  Government 
and  had  no  resident  tenants  with  any  rights.  Hence  they  were  all  ordered  to  be  sold 
like  other  Pcmdarapattom  lands,  subject  to  the  payment  of  the  Pattom  assessment 
fixed  at  the  settlement  $  #  =£.” —  T.  0.  £?.,  dated  6 — 1 — 1914. 
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Tax  on  Coffee  and  Tea  Estates  Proclamation. 

( Vide  Hote  on  Page  Ids  Supra. ) 


RULES. 

I. 

rules  regarding;grant  op  land  eor  cultivation  op  coffee. 

Memokanmjm. 

(Dated  8th  March  1889.) 

1st.  A  tax  of  three-fourths  of  a  Queen’s  Rupee  will  be  payable  to  the  Sir- 
kar  annually  on  every  acre  of  land  granted. excepting  such  area  within  the  limits  of 
the  grant  as  may  be  unfit  for  cultivation  and  shall  have  been  so  designated  in 
the  grant.  The  Sirkar  tax  shall  remain  unaltered  till  the  year  1067  M.  E.,  after 
which  time  the  Sirkar  will  have  the  power  to  make  any  modifications  which  circum¬ 
stances  may  render  desirable;  but  it  is  stipulated  that  no  increase  of  the  assessment 
of  these  lands  will  be  made  exoept  in  concurrence  with  and  in  proportion  to  a  revi¬ 
sion  of  the  assessment  of  the  kingdom  generally. 

2nd.  The  grantee  can  appropriate  to  his  own  use  within  the  limits  of  the 
grant  all  timber,  exoept  the  following  : 

Teak,  Ebony, 

/  Cole  Teak,  Carunthally, 

Blaokwocd,  Sandalwood. 

Should  he  carry  any  timber  without  the  limits  of  his  grant,  it  will  be  subjdkt 
to  the  payment  of  Kuttikcmom ,  or  customs  duty,  or  both,  as  the  case  may  ba,  in  the 

These  Rules  are  applicable  to  the  Estates  granted  and  held  under  them.  They  have 
now  been  superseded  by  the  Ru’es  dated  23th  November  1913,  for  which  see  Infra. 
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same  way  a a  timber  ordinarily  felled.  In  .the  oase  of  the  excepted  timber,  the 
grantee  is  required  to  pay  seigniorage,  aocording  to  the  undermentioned  soale : 

Teak  .  Rs.  10  per  candy. 

Coal  Teak  . i  Do. 

Blackwood  ,.10  Do. 

Ebony  .  „  6  Do. 

Carunthally  .  „  8  Do. 

Sandalwood  .  „  26  Do,. 


of  twenty-five  lbs.  English. 

11th.  The  cultivation  of  the  lands  shall  not  interfere  in  any  way  with  the 
production  of  oardamoms,  whether  the  culture  of  that  spioe  be  conducted  on  the 
part  of  the  Sirkar  or  by  private  individuals,  and  no  lands  will  be  granted  which 
the  Sirkar  has  special  reasons  to  reserve. 

II. 

BtTLES  FOB  THE  SALE  OF  WASTE  LAND  ON  THE 
TBAVANCOBE  HILLS. 

(Sated  &l,th  April  1866.) 

1.  Waste  lands,  in  which  no  vights  of  private  proprietorship,  or  exclusive 


5.  No  lot  shall  be  sold  until  the  area  has  been  estimated  by  the  Sirkar  au¬ 
thorities.  Before  a  title-deed  is  granted,  the  lot  shall  be  surveyed. 

6.  If,  on  receipt  of  an  application  under  Rule  2,  the  Dewan  has  reason  to 
believe  that  the  lot  applied  for  is  saleable  under  these  Buies,  he  shall  call  upon  the 
applicant  to  give  such  security,  not  exceeding  the  estimated  cost  of  the  demarcation 

These  Buies  are  applicable  to  the  Estates  granted  and  held  under  them.  They  have 
now  been  superseded  by  the  Buies  dated  28th  November  1918,  for  which  see  Infra, 


survey  expenses.  If  the  original  applioant  (who  may  have  paid  the  deposit)  be  the 
purchaser,  he  shall  receive  credit  for  his  deposit  in  payment;  otherwise  the  amount 
of  deposit  shall  be  paid  to  him  from  the  sale  proceeds. 

14.  If,  before  the  time  of  sale,  no  claim  of  private  proprietorship  or  of  ex¬ 
clusive  ocoupauoy  or  of  any  other  right  incompatible  with  the  sale  of  the  lot  under 
*  This  was  raised  to  Rs.  10  per  aore  by  Notification,  dated  92nd  June  187.4. 
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these  Rules  be  preferred,  the  lot  shall,  as  advertised,  be  put  up  to  auction  and  sold 
to  the  highest  bidder  above  the  upset  price  subject  to  an  annual  assessment  of  three- 
fourths  of  a  Queen’s  Rupee  on  every  acre  of  land  granted ;  the  assessment  being 
pay  able,  either  from  the  first  year  after  date  of  oonpletion  of  sale,  where  the  grantee 
does  not  bind  himself  to  cultivate  or  dear  any  specific  portion  of  the  grant  within 
a  specified  time;  or  from  tbs  fourth  year  after  that  date  where  the  grantee  binds 
himselE  to  dear  and  plant  a  quarter  of  the  land  within  the  first  three  years,  failing 
which,  the  whole  of  the  assessment  shall  be  levied  in  the  fourth  year,  or  in  other 
words,  the  assessment  will  be  levied  from  the  date  of  completion  of  sale  in  arrears. 

15.  The  successful  bidder  shall,  immediately  on  the  sale  being  declared, 
pay  down  10  per  cent,  of  the  price,  and  the  residue  of  the  purohase  money  shall 
be  paid  in  full  within  80  days. 

16.  The  sale  shall  be  oonduoted  under  and  subjeot  to  the  following  con¬ 
ditions  : — 

(1)  The  highest  bidder  above  the  upset  price  shall  be  the  purchaser  of 
the  lot ;  and  if  any  dispute  arise  between  two  or  more  bidders  at  the  same  price, 
the  lot  shall  be  immediately  put  up  again  at  the  last  preceding  undisputed  bidding 
and  resold. 

(2)  If  the  purchaser  shall  pay  to  the  Sirkar  the  residue  of  his  purohase 
money,  he  shall  thereupon  be  placed  in  possession  of  the  lot,  pending  survey. 

(3)  All  persons  desirous  of  becoming  purchasers  are  to  satisfy  them¬ 
selves  as  to  the  identity,  correct  description,  the  estimated  area,  &o.,  of  the  lot, 
previous  to  the  sale,  as  by  having  the  lot  knocked  down  to  him,  the  purchaser  thereof 
shall  be  held  to  have  waived  all  objections  to  the  lot  embracing  any  tract  unfit  for 
cultivation,  to  any  mistakes  that  may  afterwards  appear  tq  have  been  made  in  the 
description  of  the  lot,  as  well  as  to  any  other  error  whatever  in  the  particulars  of 
the  property. 

(4)  If  the  purohase  shall  not  be  completed  by  the  30th  day  from  the 
day  of  sale,  the  purchaser  shall  pay  to  the  Sirkar  interest  at  the  rate  of  12  per  oent, 
per  annum  on  the  remainder  of  his  purohase  money,  from  the  day  of  sale  until  the 
purchase  shall  be  completed,  without  prejudice,  nevertheless,  to  the  right  of  sale  re¬ 
served  by  the  6th  condition,  if  the  purchase  money  be  not  paid  within  one  year. 

(5)  I  f  the  purchaser  shall  neglect  or  refuse  to  comply  with  the  above 
conditions  or  any  of  them,  his  deposit  money  shall  be  forfeited  and  retained  by  the 
Sirkar,  and  the  Sirkar  shall  beat  liberty  to  resell  the  lot  either  by  publio  auction 
or  private  contraot,  without  the  necessity  of  previously  tendering  a  conveyance  to 
the  purchaser;  and  the  deficiency,  if  any,  arising  from  snoh  resale  together  with 
all  expenses  attending  it,  shall  be  made  good  by  the  purchaser  at  the  present  sale, 
who  shall  so  negleot  or  refuse,  as  and  for  liquidated'  damages. 
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17.  Claims  of  private  proprietorship  or  of  exclusive  oooupanoy  or  of  any 
right  affecting  the  sale  of  the  land  under  the  Buies,  shall  he  disposed  of  under  the 
provisions  of  Regulation  II  of  the  year  1040. 


survey,  a  grant  shall  be  made  to  the  purchaser  (provided  he  shall  have  paid  his 
purohase money  in  full)  in  the  form  hereto  annexed  and  marked  A.  Should  the 
actual  area  ascertained  by  survey  be  more  than  one-tenth  less  than  the  area  as  esti¬ 
mated  before  the  sale,  the  purchaser  shall  be  refunded  a  proportionate  part  of  his 


cultivation,  in  consideration  of  the  purchase  money  or  sum  of  Rupees . 

duly  paid  by  the  said  A.  B.,  the  tract  of  land  measuring . British  statnte  acres, 

situated  cm . ..Hills,  in  the  District  of .  . bounded  as  mentioned 


phants. 


6.  All  established  tights  of  way  shall  bo  respected  by  the  grantee,  and 
suoh  ways  shall  be  at  least  31  feet  wide.  It  is  to  be  considered  that  there  is  a 

mi 
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Form  of  Advertisement. 

Notice  No. 

Sale  of  Waste  Lands. 

1.  Notice  is  hereby  given  that  the  lands  hereunder  specified,  will  be  put 

up  to  auotion  at . (under  the  Rules  for  the  Sale  of  Wastelands,  dated... . ) 

and  .-old  subject  to  annual  payment  of  the  assessment  specified  below,  to  the  highest 

bidder  above  the  upset  prioe  of  one  Rupee  per  acre,  at . o’clock  on  the.... . 

day  of . 18 . 

2.  All  parties  having  olaims  on  the  said  lands,  incompatible  with  the  sale 
as  herein  notified  are  hereby  required  to  prefer  their  claims  on  or  before  the  day 
aforesaid  to  the  undersigned. 

Schedule  of  Lands  to  be  sold. 


Taluk. 

1 

£ 

No.  of  Lot. 

rl 

u 

cl 

t 

^  '■  ! 

lit 

Annual  assess- 

i 

i  . 

!■ 

! 

The  sale  will  be  subject  to  the  following  conditions : — 


1.  The  highest  bidder  above  the  upset  pries  shall  be  the  purchaser  of  the  lot; 
and  if  any  dispute  arise  between  two  or  more  bidders  at  the  same  price,  the  lot  shall 
be  immediately  put  up  again  at  the  last  preceding  undisputed  bidding  and  resold. 

2.  If  the  purchaser  shall  pay  to  the  Sirkar  the  residue  of  his  purchase 
money,  he  shall  thereupon  be  placed  in  possession  of  the  lot,  pending  survey. 

3.  All  persons  desirous  of  becoming  purchasers  are  to  satisfy  themselves  as 
to  the  identity,  oorrect  description,  the  estimated  area,  etc.,  of  the  lot,  previous  to 
the  sale,  as  by  having  the  lot  knocked  down  to  him,  the  purchaser  thereof  shall 
be  held  to  have  waived  all  objections  to  the  lot  embracing  any  tract  unfit  for  culti¬ 
vation,  to  any  mistakes  that  may  afterwards  appear  to  have  been  made  in 
the  description  of  the  lot,  as  well  os  to  any  other  error  whatever  in  the  particulars 
of  the  property. 

4.  If  the  purohase  shall  not  be  completed  by  the  30th  day  from  the  day  of 
sale,  the  purohaser  shall  pay  to  the  Sirkar  interest  at  the  rate  of  12  per  oent  per 
annum  on  the  remainder  of  his  purchase  money,  from  the  day  Of  sale  until  the 
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purchase  shall  bo  completed,  without  prejudice,  nevertheless,  to  the  right  of  sale 
reserved  by  the  5th  condition,  if  the  purchase  money  be  not  paid  within  one  year. 

5.  If  the  purchaser  shall  neglect  or  refuse  to  comply  with  the  above  oondi- 
tions  or  any  of  them,  his  deposit  money  shall  be  forfeited  and  retained  by  the 
Sirkar,  and  the  Sirkar  shall  be  at  liberty  to  resell  the  lot  either  by  publio  auction 
or  private  oontraot,  without  tho  necessity  of  previously  tendering  a  oonveyanoe  to 
the  purchaser;  and  the  deficiency,  if  any,  arising  from  suob  resale  together  with 
all  expenses  attending  it,  shall  be  made  good  by  the  purchaser  at  the  present  sale, 
who  shall  so  neglect  or  refuse,  as  and  for  liquidated  damages. 

XII. 

RULES  FOR  THE  GRANT  OF  GRASS  LAND  TO  PROPRIETORS 
OF  COFFEE  ESTATES. 

(Dated  the  17th  Audi  lOSfySlst  Jidy  1877.) 

Qrants  of  gross  land  in  connection  with  coffee  estates  for  the  purposes 
natqed  below  shall,  until  further  notioe,  be  made  to  proprietors  of  estates  on  the 
Feermade  Range  of  Hills  holding  under  the  terms  of  the  Memorandum  of  8th 
March  1862  or  the  Buies  of  April  1865  or  which  may  hereafter  be  granted  or  sold 
subject  to  those  or  revised  Rules,  provided  land  of  tho  description  unenoutnbored  by 
other  rights,  and  whioh  the  Government  do  Dot  wish  to  reserve,  is  available  either 
immediately  adjoining  the  estate  or  within  a  mile  of  it. 

(а)  For  homestead,  i.  e.,  site  for  dwelling-house,  oompound,  cooly-lines, 

out-houses,  die. 

(б)  For  farmstead,  .»  for  oattle-pen  and  other  buildings. 

II.  Under  the  head  (a)  the  grant  will  be  in  the  proportion  of  A  per  cent, 
of  the  area  of  the  estate  as  ascertained  by  survey,  but  not  exceed¬ 
ing  20  acres  for  any  one  estate,  whatever  its  area. 

III.  Tinder  the  head  (6)  the  grant  will  be  at  the  rate  of  10  acres  for  every 

100  acres  of  the  estate,  the  maximum  being  50  aores  for  any  one 
estate. 

IV.  The  lands  under  the  heads  (a)  and  (i)  will  be  granted  as  separate  blocks 

or  as  one  blook  at  the  discretion  of  the  Dewan,  according  to  the 
*  circumstances  of  the  case. 

V.  If  the  same  party  owns  more  than  one  estate  adjoining  each  other 

but  held  under  separate  title-deeds,  the  grants  of  grass  land  shall 
be  made  separately  to  each  estate. 


These  Roles  ere  applicable  to  the  Estates  granted  and  held  under  them.  They  have 
bew>  cancelled  by  Notiin.  No.  18249/L.  R.  t  F„  dated  28th  November  1913. 
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VI.  Where  there  are  two  or  more  applicants  for  the  same  tract  of  gras* 
land,  it  shall  be  discretionary  with  the  Dewan  to  make  the 
most  equitable  arrangement  according  to  the  oiroomstanoes  of  each 
case,  either  by  granting  the  whole  to  any  one  of  them  or  appor¬ 
tioning  it  between  two  or  more  of  them  according  to  their  wants 
or  with  a  view  of  securing  to  each  the  most  eligible  natural  bound¬ 
aries  or  other  circumstances. 

VII.  The  grants  under  the  Buies  will  be  made  quite  irrespective  of  the 
priority  of  applications  and  it  is  to  be  understood  that  no  rights  in 
the  land  aoorue  till  the  title-deed  is  issued. 

VIH.  Applications  for  grass  lands  under  these  Rules  shall  he  addressed 
through  the  Resident  by  Europeans,  and  direotly  to  the  Dewan  by 
others  and  shall  oomprise  the  following  particulars : — 

(1)  The  estimated  area  of  the  land  applied  for. 

(2)  The  situation  of  the  land  and  its  boundaries  as  accurately  as  can 

(3)  The  estate  in  connection  with  which  the  grass  land  is  applied 

for,  its  name,  the  number  and  date  of  the  title-deed  or  num¬ 
ber  of  the  lot  and  number  and  date  of  the  notioe  in  which  it 
was  advertised.  A  rough  sketch  of  the  existing  estate  and  of 
the  area  applied  for  with  roads  and  streams  adjoining,  if 
any,  should  accompany  the  application. 

IX  Every  lot  shall  be  compact,  and  shall  include  no  more  than  one  block 
of  land  under  each  of  the  heads  (o)  and  ( l )  capable  of  being  sur¬ 
rounded  by  a  ring-fence,  and  when  the  lot  touches  a  publio  road 
or  navigable  river,  the  length  of  the  road-frontage  er  water-front, 
age  shall  be  such  as  will  not  exclude  others  from  the  same  ad¬ 
vantage. 

X.  No  lot  shall  be  granted  until  it  has  been  surveyed  and  mapped  by  a 
Government  surveyor. 

XI.  Every  application  shall  bo  aooompanied  by  a  deposit  of  one  British 
Bupeo  per  acre  of  land  applied  for.  The  deposit  will  be  taken  to 
aooount  when  the  grant  is  made. 

XIL  When  oalled  upon  by  tbe  surveyor,  the  applicant  shall  be  bound*  to 
out  at  his  own  expense  the  boundary  of  his  application,  and  any 
revised  boundary  which  the  surveyor  may  find  necessary  to  satisfy 
tbe  Buies,  failing  which,  without  sufficient  cause,  the  deposit  of  one 
Rupee  per  acre  shall  be  forfeited  and  the  application  beoome  null 
and  void.  Notioe  given  by  the  surveyor  to  the  agent  or  manager 
on  the  estate  shall  be  treated  as  notioe  to  tbe  proprietor  of  the 
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estate,  and  the  boundary  out  by  suob  agent  or  manager  shall  be 
binding  upon  the  proprietor  or  applicant. 

XIII.  The  deposit  is  also  liable  to  be  forfeited,  if  the  applioant  should  with¬ 

draw  his  application  at  any  time  after  the  survey  is  made. 

XIV.  As  soon  as  may  be  oonvenient  after  the  survey  is  made  and  the  map 

prepared,  the  Dewan  shall,  if  he  sees  no  objection  to  the  grant, 
advertise  the  land  iu  at  least  three  issues  of  the  Travancore  Go¬ 
vernment  Gazette.  The  advertisement  shall  be  in  English  and  Ma- 
layalam  and  shall  speoify  the  situation,  extent  and  boundaries  of 
the  lot,  the  annual  assessment  and  any  other  particulars  tho  Dewan 
may  deem  necessary. 

XV.  A  copy  of  the  notice  shall  be  sent  to  the  applioant,  or  his  agent,  or 
the  manager  on  the  coffee  estate.  It  shall  be  posted  also  in  the 
Dewan’s  Gutcherry,  the  Survey  Office  and  the  Cutoherries  of  the 
Dewan  Peishkar  and  Tahsildar  of  the  District  in  which  the  land  is 
situated.  No  land  shall  be  granted  till  three  months  elapse  from 
,  date  of  advertisement. 

XVL  It  shall  be  oompetent  for  the  Dewan  to  countermand  or  oancel  an  ad¬ 
vertisement  once  issued,  should  he  see  reason  to  do  so. 

XVII.  The  price  of  grass  land  granted  under  these  Eules  shall  be  British 
Eupees  two  per  acre  whiob  shall  be  paid  within  three  months  from 
date  of  notice  that  the  land  will  be  granted^  failing  whieh,  the  de¬ 
posit  shall  be  forfeited  and  the  applioation  liable  to  be  treated  as 
null  and  void.  If,  however,  there  be  patches  of  forest  land  within 
the  limits  of  the  grass  land  applied  for  and  suoh  forest  cannot  con¬ 
veniently  be  detaohed  from  the  block  of  grass  land  and  does  not 
in  the  aggregate  exceed  one-seventh  of  the  surveyed  area  of  the 
block,  suoh  forest  shall  be  granted  under  these  Eules  on  payment 
of  the  rate  of  Bs,  20  per  acre.  But  land  whioh  is  known  as  grass 
Und  with  open  forest  shall  not  be  granted  under  these  Knles. 

XVIII.  If  the  applioant  obtains  the  land  applied  for  in  full  or  part,  he  shall 
receive  credit  for  bis  deposit  in  payment.  If  he  does  not  obtain 
the  land  and  the  deposit  is  not  forfeited  under  these  Rules,  he  shall 
he  entitled  to  its  refund. 

XIX  A  title-deed  Shall  be  issued  in  the  form  hereto  annexed  and  marked 

A,  as  soon  as  may  be  oonvenient  after  the  expiry  of  the  period  of 

the  advertisement  and  payment  is  reoeived  in  full  of  the  value  of 
the  land. 

The  assessment  on  grass  land  granted  under  these  Bibles  shall  be  at 
t be  cate  ot-four’WMaa  per  acre  reckoning  from  the  date  of  title- 
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deed,  except  in  the  ease  of  lands  already  permitted  to  be  occupied, 
in  whioh  oases,  the  tax  shall  reckon  from  date  of  permission  given 
for  suoh  occupation. 

XXI.  If,  however,  the  land  is  brought  under  cultivation,  the  Government 
reserves  to  itself  the  right  of  raising  the  tax,  and  of  imposing  such 
higher  tax  either  with  reference  to  the  trees  grown  or  upon  the  area 
of  the  land  according  to  the  nature  of  the  cultivation,  but  the  re¬ 
vised  assessment  shall  not  be  higher  than  the  tax  imposed  for  the 
time  being  upon  coffee  estates ;  if  coffee  or  tea  be  grown  thereon, 
and  in  regard  to  other  cultivation,  not  higher  than  the  rate  of  as¬ 
sessment  leviable  from  time  to  time  upon  similar  cultivation  upon 
the  best  land  in  other  parts  of  the  oountry. 

XXII.  If  produce  now  to  the  oountry  be  grown  thereon,  such  as  vanilla,  cot¬ 
ton,  &o.,  the  tax  imposed  will  be  suoh  as  may  be  equitable  under 
the  ciroumstanaes. 

XXIII.  In  regard  to  the  time  from  which  any  higher  tax  imposed  under  this 
Buie  will  come  into  effect,  the  rule  or  custom  which  regulates  as¬ 
sessment  on  suoh  cultivation  in  other  parts  of  the  country  will  be 
applicable  ;  and  in  respect  of  tea  or  ooSee,  five  years  from  the  time 
of  planting  and  upon  the  actual  area  planted. 

XXIV.  The  grantee  is  bound  to  give  the  Government  notice  at  the  time 
at  whioh  tax  upon  suoh  cultivation  beoomes  leviable,  stating  the 
nature  and  extent  of  the  cultivation :  failing  to  do  whioh,  such  tax 
shall  be  payable  in  arrears  from  the  time  it  beoomes  due  whenever 
the  Government  ascertains  the  partioulars. 

XXV.  All  arrears  of  assessments  shall  be  recoverable  in  the  same  manner 
as  arrears  of  ordinary  land  revenue. 

X  XVI.  Lands  granted  under  these  Buies  shall  oontlnue  subjeot  to  all  general 
taxes  and  local  rates  payable  by  law  or  oustom  existing  or  whioh 
may  hereafter  oome  into  foroe. 

XXVII.  Lands  granted  under  these  Bales  shall  be  bold  in  perpetuity  as  herit¬ 
able  or  transferable  property,  but  every  oase  of  transfer  shall  be  ■ 
made  known  to  the  Sirkar  who  shall  have  the  right  of  apportion¬ 
ing  the  tax  if  a  portion  of  the  holding  is  transferred.  If,  however, 
the  grass  land  is  alienated  apart  from  the  ooffee  estate  to  whioh  it 
was  granted,  the  holder  of  the  ooffee  estate  shall  not  be  entitled  to 
any  fresh  grant  of  grass  land. 

The  existing  and  oustomary  fights  of  the  Sirkar,  of  other  proprietors 
and  the  publio,  in  existing  roads  and  paths  and  in  streams  running 
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through  or  bounding  lands  granted  under  these  Buies,  are  reserved, 
and  in  no  wayaffeoted  by  the  grant  of  such  lands. 

XXIX.  Claims  of  private  proprietorship  or  of  exclusive  oooupanoy,  or  of  any 
right  affecting  the  grant  of  the  land  under  the  Buies  shall  be  disposed 
of  under  the  provisions  of  Kegulation  II  of  the  year  1040. 

XXX.  These  Rules  shall  not  affeot  any  grass  land  for  which  title  deeds  may 
have  been  previously  issued  and  whioh  will  be  governed  by  the 
terms  and  conditions  subject  to  whioh  the  grant  was  made. 

XXXI.  Subsidiary  Rules  and  Rules  whioh  may  be  neoessary  to  clear  doubts 
may,  from  time  to  time,  be  issued  by  the  Dowan  under  the  sanc¬ 
tion  of  His  Highness  the  JIaha  Raja  and  suoh  Rules  shall  be  bind¬ 
ing  upon  all  holders  of  grass  land  under  these  Rules.  The  above 
Rules  are  merely  framed  to  guide  applicants  and  Government 


TITLE  DEED-NUMBER. 

Know  inn  men  by  these  presents,  that . . in  behalf  of  the 

Travanoore  Sirkar,  has  hereby  this  day  being  the .  .  of . in  the  year  one 


thousand  eight  hundred  and  seventy . granted  under  the  Rules  for  the  grant 

of  grass  lands  to  coffee  estates  passed  by  his  Highness  the  Maha  Raja  under  date 

the  17th  Adi  1052/31st  July  1877 . heirs,  executors,  administrators  and 

assigns,  in  consideration  of  the  purchase  money  or  sum  of  British  Rupees . 

paid  to  the  Travanoore  Sirkar,  the  traot  of  land  measuring . bounded  as 

mentioned  in  the  schedule  hereunder  written,  and  delineated  in  the  map  hereto 
annexed,  to  he  holden  by  the  grantee  subject  to  the  following  conditions  : — 

First.  A  tax  of  one-fourth  of  a  British  Rupee  will  be  payable  to  the  Sirkar 
annually  on  every  acre  of  land  granted.  The  tax  shall  remain  unaltered  till  the 
year  u.  e.  one  thousand  and  sixty  seven  /a.  n.  one  thousand  eight  hundred  and 
ninety — ninety  one,  after  whioh  time,  the  Sirkar  will  have  the  power  to  make  any 
modification  which  circumstances  may  render  desirable ;  but  it  is  stipulated  that  no 
increase  of  the  assessment  of  these  lands  will  be  made,  except  in  oonourrence  with 
and  in  proportion  to  a  general  revision  of  the  assessment  of  the  lands  of  the 
Travanoore  State. 

Stcond.  If,  however,  the  land  is  brought  under  cultivation,  the  Govern¬ 
ment  reserves  to  itself  the  right  of  raising  the  tax,  and  of  imposing  suoh  higher 
tax  either  with  reference  to  the  trees  grown  or  upon  the  area  of  the  land  according 
to  the  nature  of  the  cultivation,  but  the  revised  assessment  shall  not  be  higher  than 
the  tax  imposed  for  the  time  being  upon  ooffee  estates ;  if  coffee  or  tea  be  grown 
thereon,  and  in  regard  to  other  cultivation,  not  higher  than  the  rate  of  assessment 
leviable  from  time  to  time  upon  similar  cultivation,  upon  the  best  land  in  other 
parts  o t  the  country. 
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Eleventh.  No  exclusive  right  of  water  beyond  what  is  necessary  for  the  nse 
of  the  land  shall  be  considered  to  be  conveyed  by  the  grant. 

Twelfth.  Shonid  the  Sirkar  have  ocoasion  to  take  up  any  portion  of  the 
land  granted,  for  the  purpose  of  constructing  roads,  channels,  or  other  publio  works, 
due  compensation  shall  be  paid. 

Thirteenth.  The  grantee  shall,  as  a  most  important  condition  of  the  grant, 

always  use . best  exertions  to  prevent  the  produce  of  the  grant  being  exported, 

except  on  payment  of  the  regulated  duty  at  oustom  bouses,  and  to  prevent  smug* 
gling  of  articles  of  Sirkar  monopoly,  and  criminals  in  general  obtaining  any  kind  of 
protection  on  the  estate. 

Fourteenth.  The  land  gtanted  shall  be  held  in  perpetuity  as  heritable  or 
transferable  property,  but  every  case  of  transfer  of  the  grant  by  the  grantee  shall 
be  immediately  made  known  to  the  Sirkar,  who  shall  have  the  right  of  apportion¬ 
ing  the  tax,  if  a  portion  of  the  holding  is  transferred. 

Fifteenth.  The  discovery  of  useful  mines  and  treasures  within  the  limits  of 
the  grant  shall  be  communicated  to  the  Sirkar,  and  the  grantee  shall,  in  respeot  to 
such  mines  and  treasures,  abide  by  the  decision  of  the  Sirkar. 

Sixteenth.  The  produce  of  lands  held  under  the  grant  will  be  liable  to  duty 
on  export  in  common  with  other  produce  exported  from  the  kingdom  ;  but  no 
special  duty  will  be  imposed  on  such  produce. 

Seventeenth.  The  cultivation  of  the  lands  shall  not  interfere  in  any  way 
with  the  production  of  cardamoms,  whethor  the  culture  of  that  spioe  be  conducted 
on  the  part  of  the  Sirkar  or  by  private  individuals. 

Eighteenth.  The  liability  of  the  lands  herein  specified  to  municipal,  general, 
or  local  taxes,  is  not  affected  by  this  grant. 

Nineteenth.  The  grantee  shall  be  bound  to  preserve  the  forest  growing  on 
the  banks  of  streams  running  through  the  tract,  the  underwood  only  being 
permitted  to  be  cleared.  Similarly,  he  shall  also  bo  bound  to  preserve  the  trees 
about  the  crest  of  the  hill. 

Signed,  sealed  and  delivered  at  Trivandrum  on  the  date  and  in  the  year 
above  mentioned  in  the  presence  of 

Witnesses.  Dewan. 

Schedule  annexed,  to  Title  Dead-Number. 


Number  of 
grant. 

1 

Situation  of 

i 

Kame  and 
boundaries, 

AaTos.“ 

Name  and  No.  of 
coffee  estates  in 
|  connection  with  whioh 
|  the  grant  is  made. 

'  1 
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IV. 

RULES  FOR  THE  SALE  OF  WASTE  LAND  ON  THE  TRAY  AN  CO  RE  HILLS,  • 
FOR  COFFEE  AND  TEA  CULTIVATION. 

(Dated  the  7th  July  1898.)  (a) 

1.  Waste  land,  in  which  no  rights  of  private  proprietorship  or  exclusive 
occupancy  exist  and  which  may  not  be  reserved  as  hereinafter  provided,  may,  until 
future  notice,  be  sold  under  the  following  Rules  : — 

2.  Applications  for  lands  shall  be  addressed  to  the  Dewan  of  Travancore, 
and  shall  comprise  the  following  particulars  : — 

(а)  The  estimated  area  of  the  lot  applied  for, 

(б)  The  situation  of  the  lot  and  its  boundaries,  as  accurately  as  can 

be  stated, 

3.  No  lot  shall  exceed  600  acres.  But  any  person  may  apply  for  several 
contiguous  lots,  each  not  exceeding  the  above  limit. 

4  Every  lot  shall  be  oompnot  and  shall  include  no  more  than  one  tract  of 
land  capable  of  being  surrounded  by  a  ring  fenee,  and  when  the  lot  touches  a 

public  road,  navigable  river,  canal,  or  backwater,  the  length  of  the  road  or  water 

frontage  shall  not  exoeed  one-half  of  the  depth  of  the  lot,  and  in  all  other  cases 
the  blocks  shall  be  so  laid  out  that,  as  far  as  practicable,  their  length  shall  not 
exceed  half  their  depth. 

5.  No  lot  shall  be  sold  until  it  has  been  demarcated  with  durable  bound¬ 
ary  marks,  and  surveyed. 

6.  If  on  receipt  of  an  application  under  Rule  2,  the  Dewan  has  reason  to 
believe,  that  the  lot  applied  for  is  saleable  under  these  Rules,  he  shall  oall  upon  the 
applicant  to  give  such  security,  not  exceeding  the  estimated  cost  of  the  demarcation 
and  survey,  by  deposit  of  cash  or  otherwise  as  may  be  deemed  necessary  and 
sufficient,  to  provide  for  the  contingency  referred  to  in  Rule  11,  unless  the  land  has 
been  already  surveyed  and  demarcated.  A  deposit  paid  as  above  required  will  be 
refunded  at  the  sale  under  Rule  13. 

7.  If  the  applicant  fails  to  furnish  security  under  Rule  6  within  (6)  six 
weeks  from  the  date  of  demand,  his  application  shall  be  null  and  void. 

8.  On  receipt  of  the  security  required  under  Rule  6,  the  Dewan  shall,  as 
soon  as  possible,  oause  the  land  applied  for  to  be  demarcated  and  surveyed.  He 
shall  then  advertise  the  lot  for  sale  on  a  given  day  to  be  fixed  so  as  to  sidmit  of  the 
notice  required  in  Rule  9  being  given. 

9.  The  advertisement  shall  be  in  English  and  Malayalam  and  shall  specify 
the  locality,  extent  and  boundaries  of  the  1  t,  the  annual  assessment,  and  the  place, 

(a)  T.  Q.  <?.,  doled  €6-7-189$,  Pp.  1W~I7S7. 

These  Rules  are  applicable  to  the  Estates  granted  and  held  under  them.  They 
have  been  superseded  by  the  Rules  dated  28th  November  1913,  for  which  see  In/nt. 

Q-m  mi 


Appendix  C. 


time  and  oonditions  of  sale.  It  shall  be  posted  for  3  months  on  the  land  itself  as 
•well  as  on  the  neighbouring  villages,  in  the  Offices  of  the  Dewar.,  the  Dewan 
Feishkar  and  the  Tahsildar  of  the  Taluk  and  in  the  nearest  Police  office.  The 
Dewan  shall,  at  his  discretion,  fix  the  time  and  place  of  sale,  and  may  alter  both  if 
necessary,  provided  that  not  less  than  14  days’  notice  be  publicly  given  of  every 
suoh  alteration,  and  that  no  land  be  sold  until  it  has  been  advertised,  as  aforesaid, 
for  3  full  months.  A  Notification  of  the  intended  sale  shall  also  bo  inserted  in  the 
Xravanoore  Gazette. 

10.  The  Dewan  shall  send  a  written  notice  of  the  place  and  time  of  sale, 
as  also  any  alteration  under  the  provisions  of  Rule  9  to  the  applicant,  but  no  sale 
shall  be  disturbed  in  consequence  of  the  non-receipt  of  such  notice,  or  delayed  in 
oonsequenoe  of  the  non-appearance  of  the  applicant. 

1 1.  An  applicant  withdrawing  his  application  prior  to  the  sale  of  the  lot, 
will  be  entitled  to  the  refund  of  so  much  only  of  his  deposit,  where  deposit  has  been 
paid  by  him  nnder  Buie  6,  as  may  not  have  been  expended.  Where  no  deposit 
has  been  paid,  he  will  still  be  liable  to  make  good  any  expense  which  the  Sirkar 
may  have  incurred,  in  consequence  of  bis  application  and  its  withdrawal. 

12.  On  the  withdrawal  of  an  application,  it  shall  be  discretional  with  the 
Dewan  to  proceed  with  the  sale  of  the  lot  or  not  as  he  considers  best  for  the 
public  interests. 

13.  The  upset  prioe  shall  be  ten  British  Rupees  an  aore  to  inolude  all  sur¬ 
vey  expenses.  If  the  original  applicant  (who  may  have  paid  the  deposit)  be  the 
purchaser,  he  shall  receive  oredit  for  his  deposit  in  payment :  otherwise  the  amount 
of  deposit  shall  be  paid  to  him  from  the  sale  proceeds. 

14.  If,  before  the  time  of  sale,  no  claim  of  private  proprietorship  or  of 
exclusive  oocupanoy,  or  of  any  other  right  incompatible  with  the  sale  of  the  lot 
under  these  Rules  be  preferred,  the  lot  shall,  as  advertised,  be  put  up  to  auction  and 
sold  to  the  highest  bidder  above  the  upset  price  subject  to  an  annual  assessment 
of  {  of  a  Queen’s  Rupee  on  every  aore  of  land  granted ;  the  assessment  being  pay¬ 
able,  either  from  the  first  year  after  the  date  of  completion  of  sale,  where  the 
grantee  does  not  bind  himself  to  cultivate  or  to  dear  any  specific  portion  of  the 
grant  within  a  speoified  time ;  or  from  the  sixth  year  after  the  date  where  the 
grantee  binds  himself  to  dear  and  plant  a  quarter  of  the  land  within  the  first  3 
years,  failing  which,  the  whole  of  the  assessment  shall  be  levied  in  the  4th  year, 
or  in  other  words,  the  assessment  will  be  levied  from  the  date  of  completion  of 
■ale  in  arrears. 

18.  The  successful  bidder  shall  immediately  on  the  sale  being  dedared, 
pay  down  10  per  cent  of  the  priee  and  the  residue  of  the  purchase  money  shall  he 
paid  in  full  within  30  days. 
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16.  The  sale  shall  be  conducted  under,  and  subject  to  the  following 
conditions : — 

(1)  The  highest  bidder  above  the  upset  price  shall  be  the  purchaser  of 
the  lot ;  and  if  any  dispute  arise  between  two  or  more  bidders  at  the  same  price, 
the  lot  shall  be  immediately  put  up  again  at  the  last  preceding  undisputed  bidding 
and  resold. 

(2)  If  the  purchaser  shall  pay  to  the  Sirkar  the  residue  of  bis  purchase 
money,  he  shall  thereupon  be  placed  in  possession  of  the  lot,  pending  the  issue 
of  title-deed. 

(3)  All  persons  desirous  of  beooming  purchasers  are  to  satisfy  themselves 
as  to  the  identity,  correct  description,  and  the  measurement  and  boundaries  of  the 
premises  previous  to  the  sale ;  as,  by  having  the  lot  knocked  down  to  him,  the 
purchaser  thereof  shall  be  held  to  have  waived  all  objections  to  the  lot  embracing 
any  traot  unfit  for  cultivation,  to  any  mistakes  that  may  afterwards  appear  to  have 
been  made  in  the  description  of  the  lot,  as  well  as  to  any  other  error  what¬ 
ever  in  the  particulars  of  the  property. 

(4)  If  the  purchase  shall  not  be  oompleted  by  the  30th  day  from  the 
day  of  sale,  the  purchaser  shall  pay  to  the  Sirkar  interest  at  the  rate  of  12  per  oent 
per  annum  on  the  remainder  of  his  purchase  money,  from  the  day  of  sale  until  the 
purchase  shall  be  oompleted,  without  prejudioe,  nevertheless,  to  the  right  of  sale 
reserved  by  the  5th  condition,  if  the  purchase  money  be  not  paid  within 
one  year. 

(5)  If  the  purchaser  shall  neglect  or  refase  to  comply  with  the  above 
oOnditions  or  any  of  them,  his  deposit  money  shall  be  forfaited  and  retained  by 
the  Sirkar,  and  the  Sirkar  shall  be  at  liberty  to  resell  the  lot  either  by  publio 
auction  or  by  private  contraot,  without  the  necessity  of  previously  tendering  a 
conveyance  to  the  purchaser  and  the  deficiency,  if  any,  arising  from  such  resale 
together  with  all  expenses  attending  it,  shall  be  made  good  by  the  purchaser 
at  the  present  sale,  who  shall  so  neglect  or  refuse,  as  and  for  liquidated  damages. 

17.  Claims  of  private  proprietorship  or  of  exclusive  oecupanoy  or  of  any 
right  afieoting  the  sale  of  the  land  udder  the  Rules,  shall  be  disposed  of  under  the 
provisions  of  Regulation  II  of  the  year  1040. 

18.  Reserves  of  grazing  and  forest  land,  of  land  for  the  growth  of  firewood, 
for  building  sites,  for  the  growth  of  timber,  Ac.,  or  required  for  other  special  pur¬ 
pose,  are  not  to  be  sold  under  these  Rules  without  the  express  sanction  of  His  High¬ 
ness  the  Maha  Raja. 

19.  As  soon  as  land  has  been  purchased  in  auction,  a  grant  shall  be  made 
to  the  purchaser  (provided  be  shall  have  paid  his  purehase  money  in  full). 

20.  Arrears  of  annual  assessment  on  the  lands  sold  shall  be  recoverable  in 
tbs  same  manner  as  arrears  of  ordinary  land  revenue. 


1948 


Appendix  0. 


21.  Lands  sold  under  these  Rules  shall  continue  subject  to  all  general  taxes 
and  local  rates  payable  by  law  or  custom. 

32.  Lauds  sold  under  these  Rules  shall  be  held  in  perpetuity  ns  heritable  or 
transferable  property ;  but  every  case  of  transfer  shall  be  made  known  to  the  Sirkar 
who  shall  have  the  right  of  apportioning  the  tax  if  a  portion  of  the  holding  is  trans¬ 
ferred. 

23.  The  existing  and  customary  rights  of  the  Sirkar,  of  other  proprietors 
and  of  the  publio,  in  existing  roads  and  paths  and  in  streams  running  through  or 
bounding  lands  sold  under  these  Rules  are  reserved,  and  in  no  way  affected  by  the 
sale,  of  such  lands,  under  these  Rules. 

24.  Nothing  contained  in  these  Rules  shall  be  held  to  debar  the  Sirkar  from 
granting  waste  lands  on  Puttab,  Cowle,  or  otherwise  at  discretion  as  heretofore. 


V. 

RULES  FOR  THE  SALE  OF  WASTE  LAND  ON  THE  TRAVANCORE  HILLS 

FOR  COFFEE  OR  TEA  CULTIVATION,  PASSED  IN  SUPERSESSION 
OF  THE  RULES  DATED  THE  7TH  JULY  18SS. 

{Dated  88th  November  1918).  (“) 

1.  Waste  land,  in  which  no  rights  of  private  proprietorship  or  exclusive 
oconpanoy  exist,  and  which  may  not  be  roserved  as  hereinafter  provided,  may, 
until  farther  notice,  bo  sold  under  the  following  Rules 

2.  Every  application  for  land  shall  be  addressed  to  the  Chief  Seorotary  to 
the  .Government,  or  to  the  Peishkar  or  the  Superintendent  of  the  Division  in  wbioh 
the  land  is  situate,  and  shall  oontain  the  following  particulars  : — 

{a)  the  estimated  area  of  the  lot  applied  for,  and 
(4)  the  situation  of  the  lot  and  its  boundaries,  as  accurately  as  can 
be  stated. 

The  application  shall  also  be  accompanied  by  a  sketch  of  the  land  applied  for. 

3.  No  lot  shall  ordinarily  exoeod  300  oores.  But  a  person  may  apply  for 
several  contiguous  lots,  each  not  exceeding  the  above  limit. 

4.  Every  lot  shall,  as  far  as  possible,  be  oompaot,  and  shall  ordinarily  in¬ 
clude  no  more  than  one  traot  of  land  capable  of  being  surrounded  by  a  ring  fence, 
and  when  the  lot  touohes  a  publio  road,  navigable  river,  canal  or  baokwater,  the 
length  of  the  road  or  water  frontage  shall  not  ordinarily  exceed  one-half  of  the 
depth  of  the  lot,  and  in  all  other  oases  the  blocks  shall  be  so  laid  out  that,  as  far  as 
practicable,  their,  length  shall  not  exceed  half  their  depth. 

5.  No  lot  shall  be  sold  until  it  has  been  demarcated  with- durable  boundary 
marks  and  surveyed. 

(b)  r.  a.  4.,  rfomw  s-jf-istt,  Ft.  i,  Pp.  sm—ieid.  •  ' 


Bulbs  re.  Salb  op  Waste  Land  on  thb  Mills. 

6.  On  receipt  of  an  application  under  Rule  2,  the  Poishkor  or  the  Superin¬ 
tendent  of  the  Division  shall  ascertain  whether  the  lot  applied  for  is  available  for 
sale  and  forward  the  application  along  with  his  views  thereon  to  the  Chief  Secre¬ 
tary  to  the  Government. 

7.  If,  on  reoeipt  of  an  application  under  Rule  2  or  of  a  report  under  Rule  6, 
the  Government  have  reason  to  believe  that  the  lot  applied  for  is  saleable  under 
these  Rules,  the  applicant  will  be  called  upon  to  give  suoh  security,  not  exceeding 
the  estimated  cost  of  the  demarcation  and  survey,  by  deposit  of  oash  or  otherwise, 
as  may  be  deemed  necessary  and  sutfioient,  unless  the  land  has  been  already  sur¬ 
veyed  and  demarcated.  A  deposit  paid  as  above  required  will  be  refunded  at  the 
sale  under  Rule  11, 

8.  If  the  applicant  fails  to  furnish  security  under  Rule  7,  within  (6)  six 
weeks  from  the  date  of  demand,  his  application  shall  be  null  and  void. 

9.  On  receipt  of  the  security  required  under  Rule  7,  the  Government  will, 
as  soon  as  possible,  cause  the  land  applied  for  to  be  demarcated  and  surveyed.  The 
Government  may  then  either  advertise  the  lot  for  sale  by  public  auction  on  a  given 
day  to  be  fixed,  so  as  to  admit  of  the  notice  required  in  Rule  10  being  given,  or 
dispose  of  it  by  private  sale  aocording  as  they  deem  fit. 

10.  The  advertisement,  in  case  tho  land  is  to  be  sold  by  publio  auotion, 
shall  be  in  English  and  MalAyalatn,  and  it  shall  specify  the  locality,  extent  and 
boundaries  of  the  lot,  the  annual  assessment,  and  the  plaoe,  time  and  conditions  of 
the  sale.  It  shall  ordinarily  be  posted  for  three  months  on  the  land  itself,  as  well 
as  in  the  neighbouring  villages,  and  in  the  Offioes  of  the  Dewan  Peiahkar  or  the 
Superintendent  of  the  Division  and  the  Tahsildar  of  the  Taluk.  The  Government 
will,  at  their  discretion,  fix  the  time  and  tho  plaoe  of  auotion  and 'nominate  the 
Offioer  by  whom  the  auotion  is  to  he  conducted,  and  may  alter  all  or  any  of  them,  if 
neoessary,  provided  that  not  less  than  1 4  days’  notice  shall  ordinarily  be  given  of 
every  suoh  alteration,  and  that  no  land  shall  ordinarily  he  sold  until  it  has  been 
advertised  as  aforesaid  for  three  full  months.  A  JTotifioation  of  the  intended  sale 
will  also  be  inserted  in  the  Travanoore  Government  Gazette. 

1 1.  The  Division  Peishkar,  or  the  Superintendent  in  the  case  of  the  Devi- 
colam  Division,  shall  send  a  written  notloe  of  the  plaoe  and  the  time  of  sale,  as  also 
any  alteration  under  the  provisions  of  Rule  10,  to  thef  applicant,  but  no  party  shall 
have  the  right  to  have  the  sale  oanoelled  in'  consequence  of  the  non-reoeipt  of  suoh 
notice,  or  delayed  in  consequence  of  the  non-appearance  of  the  applicant. 

12.  An  applicant  withdrawing  his  application  prior  to  the  sale  of  the  lot, 
will  be  entitled  to  this  refund  of  so  much  only  of  his  deposit,  where  deposit  has  been 
paid  by  him  under  Rule  7,  as  may  not  hove  been  expended.  Where  no  deposit 
has  been  paid,  he  will  Still' be  liable  to  make  good  any  expense  which  the  'Sirhari  ' 
may  bare  incurred  in  oonseqnenoe  of  his  application  and  Hu  withdrawal  • 
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13.  On  tho  withdrawal  of  an  application,  it  shall  be  discretional  with  the 
Government  to  proceed  with  the  sale  of  the  lot  or  not,  as  they  consider  best  in  the 
pnblio  interests. 

14.  The  npset  price  will  be  British  Rupees  (25)  twenty-five  an  aore,  whkk 
wiS  include  all  survey  expenses.  If  tho  original  applicant  (who  may  have  paid  the 
deposit)  be  the  pnrchaser,  he  shall  receive  credit  for  his  deposit  in  payment.  Other¬ 
wise,  the  amount  of  the  deposit  shall  be  paid  to  him  from  the  sale  proceeds. 

15.  If,  before  the  time  of  sale,  no  claim  of  private  proprietorship,  or  of 
exclusive  occupancy  or  of  any  other  right  incompatible  with  the  salo  of  the  lot  by 
public  anotion  or  by  private  arrangement  under  these  Bales,  be  preferred,  the  lot 
shall,  as  advertised,  be  put  up  to  auction  and  sold  to  the  highest  bidder  above  the 
upset  price,  subjeot  to  an  annual  assessment  of  one  British  Rupee  on  every  acre  of 
land  granted.  The  land  will  be  free  of  assessment  for  three  years  on  condition  that 
a  quarter  of  it  is  cleared  and  planted  within  tho  first  two  years,  failing  which  the 
whole  of  the  assessment  for  tho  three  years  shall  be  levied  in  the  third  year,  or,  in 
other  words,  the  assessment  will  be  levied  from'  the  date  of  the  completion  of  tho 
sale  and  recovered  as  arrears. 

16.  The  sale  shall  beconduoted  under  and  subjeot  to  the  following  oondi- 

(1)  The  highest  bidder  above  the  upset  prioe  shall  bo  the  purchaser  of 
the  lot ;  and,  if  any  dispute  arises  between  two  or  more  bidders  at  the  same  prioe, 
the  lot  shall  be  immediately  put  up  again  at  the  last  preceding  undisputed  bidding 
and  resold. 


(2)  The  person  deolared  to  be  the  purchaser  shall  pay,  immediately  after 
such  declaration,  a  deposit  of  10  per  centum  on  tho  amount  of  his  purchase  money, 
to  the  Officer  conducting  the  sale,  and  in  default  of  suoh  deposit  the  property  shall 
forthwith  be  put  up  again  and  sold. 

(3)  The  full  amount  of  the  purohase  money  shall  be  paid  by  the  pur¬ 
chaser  before  the  office  doses  on  the  60th  day  after  the  sale  of  the  property,  exclu¬ 
sive  of  suoh  day,  or,  if  the  60th  day  he  a  Sunday  or  other  holiday,  then  on  the  first 
ofBoe  day  after  the  holiday. 

(4)  If  the  purohase  money  be  not  paid  within  30  days  from  the  day  of 
the  sale,  the  purchaser  shall  pay  the  same  to  the  Sirkar  within  6  months  from 
the  date  of  sale,  with  interest,  at  the  rate  of  6  per  cent,  per  annum  on  the  re¬ 
mainder  of  the  purchase  money  from  the  date  of  sale  to  the  date  of  payment. 

(5)  If  the  purohase  money  be  not  paid  within  6  months  from  tho  date 
of  the  sale,  the  deposit,  after  defraying  the  expenses  of  the  sale,  shall  be  forfeited  to 
the  Government,  and  the  property  shall  be  rasojd  either  by  public  auction  or  by 
private  contract 


Rules  re.  Sale  or  Waste  Land  on  the  Hills. 

(6)  In  oase  of  resale  under  Clause  2  or  5,  the  defaulting  purobaser 
shall  forfeit  all  oiaims  to  the  property  or  to  any  part  of  the  sum  for  which  it  may  be 
subsequently  sold.  The  deficiency,  if  any,  arising  from  suoh  resale,  together  with 
all  expenses  attending  it,  shall  be  recovered  from  the  purchaser  as  if  it  were  arrears 
of  land  revenue  under  Regulation  I  of  1068. 

(7)  If  the  purchaser  shall  pay  to  the  Sirkar  the  residue  of  his  purchase 
money,  he  shall,  thereupon,  be  placed  in  possession  of  the  lot,  pending  the  issue  of 
the  title  deed. 

(8)  All  persons  desirous  of  becoming  purchasers  shall  satisfy  themselves 
as  to  the  identity,  correot  description  and  the  measurement  and  boundaries  of  the 
premises  previous  to  the  sale ;  by  having  the  lot  knocked  down  to  him,  the  pur¬ 
chaser  thereof  shall  i  e  held  to  have  waived  all  objections  to  the  lot  embracing  any 
treot  unfit  for  cultivation,  to  any  mistakes  that  may  afterwards  appear  to  have  been 
made  in  the  description  of  the  lot,  as  well  as  to  any  other  error  whatever  in  the 
particulars  of  the  property. 

17.  Claims  of  private  proprietorship,  or  of  exclusive  occupancy,  or  of  any 
right  affecting  the  sale  of  the  land  under  the  Rules,  shall  be  disposed  of  under  the 
provisions  of  Regulation  II  of  1040. 

IS.  Reserves  of  grazing  and  forest  land,  of  land  for  the  growth  of  firewood, 
for  building  sites,  for  the  growth  of  timber,  iso.,  or  required  for  any  other  speoial 
purpose,  are  not  to  be  sold  under  these  Rules  without  the  special  sanction  of  the 
Government. 

12.  As  soon  as  the  land  has  been  purchased,  a  grant  shall  be  made  to  the 
purchaser,  in  the  form  appended  to  these  Rules,  provided  he  shall  have  paid  his 
purchase  money  in  full. 

20.  Arrears  of  annual  assessment  on  the  lands  sold  shall  be  recoverable  in 
the  same  manner  as  arrears  of  ordinary  land  revenue,  under  the  Revenue  Recovery 
Regulation  for  the  time  being  iD  force 

21.  Land  sold  under  these  Rules  shall  continue  subject  to  all  general  taxes 
or  local  rates  payable  by  law  or  custom  at  the  time  of  the  sale,  or  which  may  there¬ 
after  become  so  payable. 

22.  Land  sold  under  these  Rules  shall  be  held  in  perpetuity  as  heritable  or 
transferable  property ;  but  every  case  of  transfer  shall  be  made  known  to  tho  Sir¬ 
kar.  who  shall  have  the  right  of  apportioning  the  tax  if  a  portion  of  the  holding  is 
transferred. 

23.  The  existing  and  customary  rights  of  the  Sirkar,  or  other  proprietors, 
and  of  the  publio,  in  existing  roads  and  paths  and  in  streams  running  through  or 
bounding  lands  sold  under  these  Rules,  are  reserved,  and  in  no  way  shall  they  be 
affeoted  by  the  saje  of  suoh  lands  under  these  Rules, 
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which  the  whole  of  the  assessment  shall  he  levied  in  the  third  year,  or  in  other 
words,  the  assessment  will  be  levied  from  the  date  of  completion  of  sale,  namely, 
the . 

Tenth.  The  Grantee  shall,  as  a  most  important  condition  of  the  grant,  al¬ 
ways  use . best  exertions  to  prevent  the  produce  of  the  grant,  being  exported, 

except  on  payment  of  the  regulated  duty  at  the  Custom  houses,  and  to  prevent  smug¬ 
gling  of  artioles  of  Sirfcar  monopoly  and  to  prevent  oriminals  in  general  obtaining 
any  kind  of  protection  on  the  Estate. 


APPENDIX  D- 


Court  Fees  Regulation,  VI  of  1087. 


CRIMINAL  CIRCULARS,  (a) 
(Issued  by  the  High  Court.) 


Levy  of,— Mode  of— 

1.  It  having  come  to  the  notice  of  the  High  Court  that  in  contravention  of 
the  Notification  and  Circular  of  His  Highness’  Government  published  at  Pp.  1477 
to  1480  of  Part  I  of  the  Gazette  of  the  13th  Dhanu  last  that,  from  the  1st  Makarom 
1080,  all  fees  leviable  under  the  Court  Pees  Regulation  (I  of  1062)  and  certain  other 
fees  shall  be  levied  in  stamps,  Court  fees  under  the  said  Regulation  are,  in  some 
Magistrates’  Courts,  still  levied  in  cash,  the  High  Court  direot  that  the  praolico,  ir¬ 
regular  as  it  is,  shall  be  forthwith  discontinued. 

All  Court  fees  leviable  in  the  Magistrates’  Courts  under  Regulation  I  of 
1062  shall  be  levied  in  Court  fee  stamps  as  provided  for  in  the  said  Notification  and 
Ciroular  of  His  Highness’  Government, 

The  form  hereto  appended  shall  be  substituted  for  the  Register  of  Court 
fees  prescribed  by  Criminal  Ciroular  No.  9  of  1 074.  Daily,  monthly  and  annual 
totals  shall  be  made  and  entered  in  the  Register. 

The  provisions  of  Civil  Circulars  Nos.  4  and  5  of  1080  shall  be  observed 
by  the  Magistrates’  Courts  in  the  matter  of  the  sale  of  Court  fee  stamps,  levy  of 
fees  in  stamps,  the  defaoing  of  stomps,  Ac.,  so  far  as  they  are  applicable  to  such 
Courts.  Cir.  No.  5  of  1080. 

See  aUoVol.1,  Pages  835,  341, 933  and  934. 
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I.  Criminal  Office  lars. 


2.  As  para  10  of  the  Government  Notification  No.  J.  7966  dated  1st  No¬ 
vember  1912/1 6th  Thulnm  1088  published  on  pages  2203  and  2204  of  the  Govern¬ 
ment  Gazette,  V olnme  L,  Part  I,  has  prescribed  a  Register  of  Court  fee  stamps  to 
be  kept  in  every  Court  and  every  offioe,  the  detailed  Register  of  Court  foes  prescrib¬ 
ed  by  Criminal  Circular  No.  3  of  1080  {vide  Form  No.  10  published  on  page  227  of 
the  Digest  of  Criminal  Circulars)  has  become  superfluous.  The  High  Court,  there¬ 
fore,  direct  that  the  detailed  Register  prescribed  by  Criminal  Circular  No,  6  of 
1080  be  discontinued  in  the  Criminal  Courts.  Gir.  Fo.  1  of  1089- 

Levy  of,— on  complaints  of  criminal  trespass.— 

It  having  come  to  the  notice  of  the  High  Court  that  in  some  Magistrates’ 
Courts,  no  fees  are  levied  on  complaints  of  criminal  trespass  into  the  Rail-road  filed 
by  beat  constables,  the  High  Court  draw  the  attention  of  all  the  Magistrates  to  para 
(if)  4  of  Civil  Circular  No.  12  of  1062.  Gir.  Fo,  4  of  1080- 

Levy  of, — Procedure  re  — 

1.  As  the  High  Court  understand  that  some  of  the  provisions  of  the  Court 
Fees  Regulation,  VI  of  1087,  are  understood  by  different  Courts  in  different  ways 
and  that  consequently  there  is  no  uniformity  in  the  matter  of  procedure  regarding 
the  levy  of  fees,  the  High  Court  issue  the  following  directions  : — 

(1)  When  copies  of  judgments,  decrees,  depositions  and  other  docu¬ 
ments  are  granted  from  Courts,  the  fees  prescribed  in  Articles  VI  and  Vn  of  Sche¬ 
dule  I  need  not  be  levied  on  the  copies.  But  such  fees  shall  be  levied  when  those 
copies  are  subsequently  filed  in  Courts.  Copies  on  whiob  such  fees  have  been  onoe 
levied  are  not  liable  to  be  stamped  again  when  they  are  again  filed  in  Courts,  or  in 
other  words,  the  fees  under  Articles  VI  and  VII  shall  be  levied  on  a  copy  only 

(2)  Copies  of  original  Hoouments  written  by  copyists  for  the  purpose 
of  being  filed  in  cases  along  with  the  original  documents  are  not  liable  to  be  stamp¬ 
ed  under  Articles  VIII  and  IX  of  Schedule  I.  It  is  only  when  the  original  docu¬ 
ment  is  withdrawn  from  the  records  that  the  feu  prescribed  in  Article  VHI  has  to 
be  levied. 

(3)  Applications  for  copies  of  judgments,  decrees  and  other  records 
presented  to  the  High  Court  are  governed  by  Article  I  (a)  of  the  2nd  Schedule  and 
as  such  need  bare  only  2  Chuokram  stamp. 

(4)  But  application  for  copy  of  an  Anu  shall  be  treated  as  a  Civil  Mis¬ 
cellaneous  application  and  as  such  should  he  engrossed  on  Rs.  2  stamp  paperunder 
Artiole  I  (d)  of  the  2nd  Sohednle. 

(5)  The  provisions  of  the  Court  Fees  Regulation  VT  of-  1087  do  not 
apply  to  doouments  and  petitions  presented  to  Courts  before^  1st  Edavom  1^)87, 


praotioe  should  be  discontinued  -wherever  it  exists.  Cir.  No.  6  of  1096. 

Receipt  of,— to  be  noted  on  document — 

The  High  C  mrt  find  from  the  reports  of  inspection  that  in  some  of  the 
Magistrates’  Courts,  the  only  record  kept  of  the  levy  of  fees  on  judicial  papers  is  the 


acoountant  crediting  the  amount  in  the  accounts  countersigning  the  note. 


Cir.  No.  16  of  1068. 


Recovery  of— under  Section  21  of  Regulation  I  of  1062. 

Head  ogain  letter  No.  2671,  dated  the  24th  Thye  1064,  from  the  District 
Magistrate  of  Kottayam  praying  for  instructions  as  to  the  pr  ocedure  to  be  followed 


the  Court  Fees  Regulation. 

Ospnn.— The  Court  fee  herein  referred  to  must  bo  recovered  os  a  fine. 

Cir.  No.  11  of  1064. 

Regulation  I  of  1062. 

Section  12 — Exemption  of  oebtain  documents. 

[Sec.  13  of  Begn.  VI  of  1087.] 

bh»  ur*w ^^““ae“S“^^6,ol,owi”K  reduce  from  the  District  MaRistrate  of  Padmeos- 
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i.  CRIMINAL  OiaCHLAKS. 

**  I  have  bhe  honor  to  forward  oopy  of  a  petition  presented  by  High  Court  Vakil... 
. protesting  against  the  payment  of  fees  under  Regulation  I  of  1062  on  an  appeal  pre¬ 
sented  by  him  on  behalf  of  his  client.  His  contention  is  that  he  is  exempt  under  Clause  (c) 
of  Section  12  of  bhe  above  Regulation. 

Under  the  said  clause,  a  petition  or  appeal  presented  by  a  prisoner  in  dnress  is 
exempted  from  paying  the  fees.  He  is  likewise  exempted  from  paying  any  fee  on  a  Vaka- 
lath  executed  by  him.  The  question  at  issue  is  whether  an  appeal  or  petition,  signed  and 
presented  by  hie  duly  authorized  Ynkil  is  equally  exempt  as  if  it  were  signed  and  presented 
by  himself  I  am  of  opinion  bbat  it  is.  But  as  It  has  been  the  practice  in  this  Court  to  levy 
fees  on  such  appeals  and  petitions,  exempting  the  Vakalaths  alone,  I  think  it  necessary  to 
have  authoritative  ruling  of  the  High  Court  on  this  point," 

Order  thereon-  We  are  of  opinion  that  the  District  Magistrate’s  view  is 
correot.  Petitions  or  appeals  presented  by  prisoners  in  Jail  or  under  duress  are  ex¬ 
pressly  exempted  by  law  from  payment  of  Court  fees,  and  this  indulgence  is  not 
forfeited  simply  because  the  presentation  is  made  by  an  authorized  agent  or  Vakil 
of  the  prisoner  who,  on  general  principles  of  law,  is  entitled  to  act  and  appear  for 
parties  in  Court.  Cir.  No.  13  of  1063. 

2.  The  question  having  arisen  as  to  “  whether  a  revision  petition  presented 
by  a  Vakil  on  behalf  of  two  persons  one  of  whom  was  undergoing  imprisonment  is 
taxable  ”,  the  High  Court  held  that  the  exemption  does  not  apply  as  one  of  the  peti¬ 
tioners  is  not  a  prisoner.  The  petition  is  taxable.  Cir.  No.  2  of  1064. 

Section  21— Repayment  or  fees  paid  on  application  to  Criminal 
Courts. 

[Sec.  23  of  Begn.  VI  of  1087.] 

It  having  oome  to  tho  notice  of  the  High  Court  that  some  Magistrates  when 
they  convict  the  accused  on  complaints  or  charges  of  criminal  trespass  or  defama¬ 
tion  do  not  generally  in  their  judgments  order  the  re-payment  to  the  oomplainant 
by  the  accused  of  the  Court  fee  paid  on  the  application  or  petition  in  the  case,  the 
High  Court  deem  it  necessary  to  draw  the  attention  of  the.Criminal  Courts  to  the 
provisions  of  Section  21  of  the  Court  Fees  Regulation  (I  of  1062)  which  require 
snoh  orders  to  be  made  in  all  suoh  oases.  Cir.  No.  2  of  1080. 

Schedule  II— Fixed  pees. 

1.  It  has  come  to  our  notioe  that  in  some  Magistrates’  Courts  a  fee  of  It 
fanams  is  levied  on  complaints  in  oases  of  maintenance.  As  the  levy  of  suoh  a 
fee  is  not  authorized  by  the  2nd  Sohedulo  appended  to  the  Court  Fees.  Regulation 
(I  of  1002),  we  direot  that  the  praotioe,  wherever  it  exists,  be  at  once  discontinued. 

Cir.  Mo.  9  of  1068. 

2.  The  question  having  arisen  as  to  whether  a  Vakalat  executed  by  a  wit¬ 
ness  in  a  criminal  oase  authorizing  a  Criminal  Vakil  to  receive  payment  from  the 
Court  of  the  batt®  arid  travelling  allovdmoes  due  to  him  for  the  appearances  he  pat 
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in,  is  to  be  governed  by  the  Court  Fees  Regulation  or  the  general  Stamp  Regula- 
non,”  the  Court  ruled  that  the  2nd  Schedule  appended  to  tho  Court  Foes  Regula- 
tion,  Article  VI  (6),  fixes  the  fee  payable  on  Vaknlats  in  Criminal  cases.  The  do¬ 
cument  referred  for  orders  being  a  Vakalab  in  a  Criminal  case,  it.  should  be  go¬ 
verned  by  the  Court  Fees  Regulation.  Cif-  No,  5  of  1074. 

3.  It  is  seen  from  the  reports  of  inspection  that  the  fees  pi  escribed  by  Ar¬ 

ticle  XII  of  Sohedule  No.  II  appended  to  the  Court  Fees  Regulation  (I  of  1062)  are 
not  levied  in  some  Magistrates’  Courts  on  complaints  of  oriminal  trespass  punish¬ 
able  under  Section  449  of  the  Penal  Code  (Regulation  I  of  1074)  un'tor  tho  miscon¬ 
ception  that  tho  Article  relates  only  to  complaints  of  criminal  trespass  punishable 
under  Section  448  of  the  Code.  An  offence  under  Sections  448  and  419  being  cri¬ 
minal  trespass  as  defined  in  Seotdcn  412  as  distinguished  from  “  House  trespass  ”  de¬ 
fined  in  Section  443  [vide  this  Court  order  on  query  (e)  in  Civil  Circular  No.  12  of 
1062,  (page  31  of  tho  Civil  Digest',  the  High  Court  direct  that  the  fees  proscribed 
shall  be  levied  in  oases  falling  under  Section  449  also.  Gif.  No.  6  of  1083. 

4.  It  having  come  to  the  notice  of  the  High  Court  that,  in  some  Courts,  the 

Court  fee  prescribed  by  Artiole  XIII,  Sohedule  II  of  Regulation  I  of  1062,  for  com¬ 
plaints  of  the  offence  of  criminal  trespass,  is  not  levied  when  suoh  oomplaiuts  are 
dismissed  under  Section  147  *  of  the  Criminal  Procedure  Code,  it  is  ruled  that  no 
paper  or  document,  liable  to  a  Court  fee,  under  the  provisions  of  Regulation  I  of 
1062,  shall  be  taken  up  for  orders  or  disposal,  before  tho  proper  fee  due  thereon  is 
levied,  Gir.  No.  6  of  1065. 


GOVERNMENT  PROCEEDINGS. 

(1) 

Read:— 

Regulation  VI  of  1087,  relating  to  Court  Foes,  passed  bv  His  Highness  the  Maha 
Raja  on  the  24th  February  1912. 

Order  No.  J  4084,  dated  Trivandrum,  22nd  June  1912. 

Clause  (e)  of  Artiole  I  of  Sohedule  II  of  the  new  Court  Fees  Regulation,  VI 
of  1087,  provides  that  a  fee  of  two  rupees  shall  be  oharged  on  applioatinns  or  peti¬ 
tions  “  when  presented  to  Our  Government.”  Doubts  have  arisen  as  to  (1)  what 
petitions  or  applications  aro  to  be  deemed  petitions  or  applications  to  ‘  Our  Govern¬ 
ment”,  and  (2)  the  nature  and  olass  of  petitions  or  applications  (to  whatever  au¬ 
thority  presented)  liable  to  the  payment  of  Court  fee. 

2.  Petitions  on  diverse  subjeots  are  now  presented  or  sent  by  Anohal  or  by 
Post  to  His  Highness  the  Maha  Raja,  to  the  Dewan,  and  to  the  Chief  Seoretary  to 
°  Section  147  of  the  old  Oode  oorresjfcnde  to  Sections  18]  and  304  of  Regulation 
V  of  1047. 
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Government.  The  first  point  {or  consideration  is  whether  petitions  to  His  High- 
ness  the  Maha  Raja  may  be  considered  as  petitions  to  “  Our  Government  ”  for  the 
purpose  of  the  Court  Fees  Regulation.  Generally,  petitions  to  His  Highness  on 
matters  relating  to  the  administration  of  any  of  the  State  Departments,  are  for¬ 
warded  to  the  Dewan,  and  the  final  disposal  either  rests  with  him  or  is  based  on 
his  recommendation.  If  such  petitions  are  not  to  be  considered  as  petitions  to 
“  Our  Government,”  the  consequence  probably  will  be  that  petitions  liable  to  Court 
fee  will  be  sent  to  His  Highness  the  Maha  Raja  direct  in  view  to  escape  payment 
of  the  l'ee  due.  His  Highness’  Government  therefore  direot  that,  when  a  petition 
to  His  Highness  the  Maha  Raja  is  receipted  in  the  Huznr  Offioe,  it  should  he  treat¬ 
ed  as  a  petition  to  “  Our  Government”.  Petitions  to  the  Dewan  direot  and  to 
the  Chief  Secretary  to  Government  should,  of  course,  be  considered  as  petitions  to 
“  Onr  Government  ”  and  taxed  accordingly. 

3.  Petitions  or  applications  may  be  broadly  grouped  under  two  classes,  viz., 
(1)  petitions  preferred  under  the  provisions  of  statutes  or  the  rnles  framed  there¬ 
under,  containing  prayers  for  the  exercise  or  non-exercise  of  some  power  conferred 
on  the  authority  ooneerned  by  suoh  statutes  or  rules,  and  (2)  petitions  asking  for 
reliefs  to  be  granted  by  the  authority  oonoerned  in  administrative  or  departmental 
matters.  These  latter  relate  to  all  manner  of  subjeots  which  it  is  not  possible  to 
classify  or  enumerate.  The  question  is  whether  both  classes  of  petitions  should  be 
taxed,  or  only  one,  and  if  so  whioh.  Applications  or  petitions  to  the  High  Court 
or  to  any  Court  subordinate  thereto  are  presented  only  in  pursuance  of  Regulations 
or  of  the  Rules  passed  thereunder,  and  suoh  applications  or  petitions  only  are 
liable  to  taxation  under  the  Court  Pees  Reaulation.  The  Government  feel  that, 
in  this  matter,  all  Heads  of  Departments  and  the  Government  are  on  the  same 
footing  as  tbo  Courts.  His  Highness’  Government  accordingly  direct  that 
applications  or  petitions  to  the  Government  or  to  tho  Head  of  a  Department  should 
bo  charged  with  Court  fee  only  if  they  are  presented  in  connection  with  any  pro¬ 
ceeding  which  is  being  taken  before  the  Government  or  suoh  Head  of  a  Depart¬ 
ment,  with  a  view  to  the  exercise  or  non  exercise  of  some  power  or  authority  con¬ 
ferred  upon  the  Government  or  upon  such  Head  by  some  law  or  rule  having  the 
fires  of  law.  Henoe,  applications  for  appointments  or  promotions  that  are  not 
based  upon  any  claim  of  right  to  any  hereditary  office,  and  applications  for  leave 
of  absence,  do  not  require  to  be  stamped.  Nor  are  appeals  against  the  removal, 
dismissal,  reduction  or  suspension  of  public  servants,  chargeable  with  fee,  when  the 
right  of  appeal  is  not  conferred  by  any  law  or  by  any  Rule  framed  under  any 
law.  If  the  right  of  appeal  be  given  by  o  Regulation  or  a  Rule  framod  under  a  Re¬ 
gulation,  tbo  appeal  should  be  stamped.  If  a  public  servant  .prefers  an  appeal  to  a 
superior  authority  which  has  a  power  of  oontrol  specifically  given  by  statute  or 
statutory  rules,  the  document  presented  is  really  in  the  nature  of  a  revision  petition 
and  has  to  be  stamped.  Any  application  in  the  nature  of  appeal  or  otherwise, 
whioh  may  be  made  in  pursuance  of  rules  made  by  the  Government,  whioh  are 
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purely  departmental  rides  and  are  not  and  do  not  profess  to  be  made  under  any 
statute,  -will  not  be  liable  to  tbe  pavment  of  Court  fee. 

4.  Another  point  that  requires  consideration  in  this  connection  is  whether 
telegrams  are  to  be  treated  as  applications  or  petitions  for  the  purpose  pf  the 
Court  Fees  Regulation.  Telegraphic  mossag-s  sent  to  the  Government  or  to  publio 
Officers  should  be  regarded  as  oral  communications  and  consequently,  applications 
made  by  telegraph  should  not  bo  ohargad  with  duty.  But  no  action  should  ordi- 


II.  Government  Proceedings. 


Head  again  : — 

(3)  G.  0.  No,  J.  4084,  dated  fehe  2;2nd  Jane  1912,  regarding  the  levy  of  stamp 
duty  on  petitions  or  applications  presented  to  the  Government  and  to  the  Heads  of  Depart- 
ments. 

£  has  brought  to  the  notice  of  the  Government  that  it  is  a  source  of  hard, 

ship  to  the  ryots  to  have  to  use  Court-fees  stamps  for  applications  for  free  pasaeB  ,for  the  re- 

applications  shows  that  the  passes  issued  for the  removal  of  one’s  own  fuel,  timber  are 
not /res  passes  at  all.  Mt.— has,  therefore,  prayed  for  the  issue  of  orders  dispensing  with 
the  use  of  stamps  on  applioafcions  for  these  free  passes. 

Order  thereon,  No.  5842/L.  R,  &  F.,  Dated  Trivandrum,  3rd  June  1913. 
Under  Schedule  II  appended  te  the  Conrt  Fees  Regulation,  VI  of  1087, 
every  application  to  the  Forest  Department  for  a  free  pass  for  the  removal  of  timber 

and  other  produce  from  a  registered  holding ,  under  the  Forest  Rules,  is  now  liable 

to  he  charged  with  a  Oonrt  fee  of  half-a-rupee.  His  Highness’  Government,  how¬ 
ever,  feel  that  the  imposition  of  a  fee  like  that  would  be  hardly  fair,  in  view  to  the 
circumstance  that  the  timber,  dso.,  sought  to  be  removed  belongs  to  the  applioant 
and  that  the  taking  out  of  a  pass  is  insisted  on  solely  for  the  protection  of  the  Forest 
Revenue  of  the  Government.  The  Government  will,  therefore,  remit,  under  See- 
tion  22  of  the  Court  Fees  Regulation,  the  whole  of  the  fee  leviable  on  an  application 
for  a  free  pass  for  the  removal  of  timber,  &o.,  from  a  registered  holding.  A  Noti¬ 
fication  will  issue  accordingly  under  the  aforesaid  Section  of  the  Regulation. — 

T.  ft  ft,  dated  17-6-1913,  ft.  I,  P.  961. 


W 

Read 

(1)  Letter  No.  74,  dated  the  13th  April  1913,  (rom  the  President,  Town  Improve¬ 
ment  Committee,  Parer. 

(2)  Letter  No.  J.  4957,  dated  the  27th  June  1913,  to  the  Aoting  Head  Sirkar 

(3)  Letter  No.  163,  dated  the  30th  June  1913,  from  the  President,  Town  improve¬ 
ment  Committee,  Ohanganacherry. 

(4)  Letter  No.  1632,  dated  the  9th  July  1913,  from  the  Acting  Head  Sirkar  Vakil. 
The  President,  Town  Improvement  Committee,  Parur,  having  raised  thequeetion 

whether  petitions  presented  to  a  Town  Improvement  Committee  ehonld  be  tared  under  the 
Court  Fees  Regulation,  VI  of  1087,  a  reference  was  made  to  the  Aoting  Head  Sirkar  Vakil. 
The  latter  has  submitted  his  opinion  in  his  letter  read  above. 

Order  thereon,  No,  J.  6955,  Dated  Trivandrum,  1 6th  August  1913. 
The  opinion  of  the  Aoting  Head  Sirkar  Vakil  is  that 'all  petitions  or 
applications  made  to  the  President  of  a  Town  Improvement  Committee,  under  the 
Towns  Conservanoy  and  Improvement  Regulation,  III  of  1076,  and  relating  solely 
to  auoh  conservanoy  or  improvement,  are  liable  to  a  Court  fee  of  two  ohuokrams, 
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under  para  3  of  Clause  (a)  of  Article  1  of  Schedule  IX  of  Regulation  VI  of  1087. 
The  Government  accept  this  view  and  direot  that  no  petition  or  application  whioh 
requires  any  act  to  be  done  by  the  President  or  by  the  Committee  under  Regular 
tion  III  of  1076  should  be  reoeived  and  acted  upon,  unless  the  same  is  duly 
stamped  as  required  by  the  law, —  T.  ft  ft,  dated  3-9-1973,  Pi.  1,  P.  *1546. 

(5) 

Read  again  t— 

(1)  Regulation  VI  of  1087,  relating  to  Court  fees,  passed  by  His  Highness  the 
Maha  Raja,  on  the  24th  February  1912. 

(2)  G,  O.  No.  J.  4084,  dated  the  22nd  Jane  1912,  regarding  the  levy  of  stamp  duty 
on  petitioas  presented  to  the  Government  and  to  the  Heads  of  Departments. 

(8)  G.  0.  No.  8842/L.  R.  k  F.,  dated  the  3rd  June  1913,  rogording  the  remission 
of  the  fee  leviable  on  applications  for  free  posses  for  the  removal  of  timber,  Sea.,  from 
registered  holdings. 


(5)  The  representation  made  at  the  Ninth  Session  of  the  Assembly  by  Mr.... 
Member,  Shencottah  Taluk,  pointing  out  the  want  of  uniformity  in  the  interpretation  of  the 
Oourt  fees  Regulation. 

2.  Mr . brought  to  the  notioe  of  the  Government  that,  even  though  the 

Government  had  allowed  the  issue  of  free  passes  to  the  agricultural  ryots  for  the  removal  of 
green  manure  and  timber  for  agricultural  implements,  yet  the  ryots  were  paying  one  rupee 
as  Court  foe  for  each  application  to  the  Forest- or  Revenue  Department  for  the  grunt  of  a 
free  pass  for  the  removal  of  a  single  cart-load  of  manure,  St  a. 

*  #  *  # 

Order  thereon,  No.  3335/L.  B.  &  F.,  Dated  Trivandrum,  2nd  April  1914. 

Under  Sohedule  II  appended  to  the  Court  Fees  Regulation,  VI  of  1087, 
applications  for  the  removal,  from  the  Government  forests,  of  green  manure  and 
timber  for  agricultural  implements,  free  of  charge  by  the  ryots,  are  liable  to  be 
charged  with  a  Court  fee  of  half  a  rupee.  His  Highness’  Government  oonsider 
that,  in  view  of  the  foot  that  green  manure,  &o.,  are  allowed  to  be  removed  free,  the 
imposition  of  a  fee  on  the  application  for  removal  will  boa  hardship.  The  Go¬ 
vernment  will,  therefore,  remit,  under  Section  22  of  the  Court  Fees  Regulation, 
the  fee  leviable  on  applications  for  the  removal  of  green  manure  and  timber  for 
agricultural  purposes.  A  Notification  will  issue  accordingly  under  the  aforesaid 
Section  of  the  Regulation. — 

*  *  #  # 


T.  ft  ft,  dated  28-4-1914,  Pt.  I,  P.  1881. 


II.  Government  Proceedings. 


(1)  Representation  made  at  the  Ninth  Session  of  the  Assembly  l 
Member,  Knnnothor  Talnk,  and  the  Devan’s  Reply  thereto. 
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(ii)  that,  in  pursuance  of  a  High  Court  ruling,  Court  fees  on  the  plaint  in 
a  suit  for  the  cancellation  of  the  Court  sale  of  the  Jenmom  right  over 
a  property  already  hypothecated,  were  calculated  on  the  difference 
between  the  market-value  of  the  property  and  the  hypothecation 
amount,  while,  in  the  case  of  suits  for  the  cancellation  of  a  private  sale 
of  such  Jenmom  right,  the  Court  fees  were  calculated  on  the  market- 

(iii)  that  it  was  desirable  to  exempt  applications  and  petitions  of  the  classes 
mentioned  below  from  the  payment  of  Court  fees:— 

(«)  all  applications  and  petitions  in  cognisable  oaBes  by  the  complainant  or 
the  accused,  during  the  course  of  the  trial,  the  complaints  alone  being 


(b)  petitions  in  the  nature  of  reminders ; 

(cj  petitions  setting  forth  the  inconveniences  and  difficulties  arising  from 
some  act  or  omission  on  the  part  of  a  Government  Officer  bound  by 
law  to  take  action  independently  of  such  petitions ; 

(d)  complaints  to  Magistrates  in  case  of  assault  under  Section  352  of  the 

(e)  applications  for  the  return  of  documents  referred  to  in  clause  (ii)  of 

representation  (of  Member,  Kunnattur); 

(/)  applications  in  respeot  of  stolen  property  or  other  articles,  from  per¬ 
sons  entrusted  with  them  for  safe  custody  as  third  parties  ; 

(0)  applications  by  the  accused  in  cases  of  acquittal  for  the  return  of 
articles  taken  from  their  possession  ; 

(4)  petitions  informing  a  Magistrate  that  a  cognisable  offenoe  is  about  to 
he  committed;  and 

(i)  compromise  petitions  in  criminal  oases. 

iii,  Mr, . Member,  Shenoottah  Taluk,  represented  that  the  procedure  adopt¬ 

ed  in  the  several  Courts  was  not  uniform ;  and  suggested 

(i)  that  communications  to  Government  made  by  the  Members  of  the 

Popular  Assembly  during  the  continuance  of  their  membership,  he  ex¬ 
empted  from  the  payment  of  Court  fees ; 

(ii)  that  applications  in  oognisable  oases  made  at  any  stage  of  the  trial  be 

exempted  from  the  levy  of  Court  fees  ;  and 

(iii)  that  applications  for  the  return  of  documents  referred  to  in  clause  (ii) 

of  (  Kunnatbnr  Member’s )  representation  he  exempted  from  Court  fees. 

iv.  Mr. . Member,  Meenaohil  Taluk  said 

(1)  that  the  expression  “copy  of  any  statement,  report  or  the  like”  in 
Artiole  IX  of  Sohedule  I,  was  interpreted  in  such  a  way  as  to  inolnde 
every  oonoeivable  reoord  and  that  no  reoord  was  aooepted  in  any  Court 
without  a  half  rupee  Court  fee  stamp  affixed  to  it ; 

(ii)  that  Court  fees  were  levied  on  complaints  in  oognisable  cases,  on  the 
ground  that  the  complaints  were  purposely  framed  in  that  way  to 
evade  the  payment  of  Conrt  fees ; 
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(iii)  that  some  Courts  insisted  on  the  submission  of  a  separate  application  in 
respect  of  each  record  of  which  copy  was  required,  seoh  as  order, 
decree,  judgment,  etc  ; 

(iv)  that  a  half  rupee  Court  fee  stamp  had  to  be  affixed  to  every  copy  of  a 
record  obtained  from  a  Revenue  office  on  a  half  rupee  stamp  paper, 
when  the  same  was  filed  in  Courts  as  evidence ; 

(v)  that,  when  copies  of  a  whole  set  of  records  obtained  from  a  Revenue  office 
on  a  single  application,  were  filed  in  evidence,  some  Courts  required  a 
half  rupee  etamp  to  be  affixed  to  each  of  those  oopiee,  e.  g.,  copies 
of  the  ohitta,  survey  plan,  thandaper,  etc. ; 

(vi)  that,  in  Revenue  offices,  Vakkalaths  had  to  be  presented  on  a  general 
stamp  paper  for  half  a  rupee  and  that,  in  addition,  the  Courts  were 
insisting  on  a  half  rupee  Court  fee  stamp  also  be  affixed  to  such  Vak- 
kalaths,  under  Article  V  of  Sohedule  IX  of  the  Regulation, 
v.  Mr . Member,  Nominated,  stated:  — 

(i)  that,  in  spite  of  the  Proceedings  of  the  High  Court  to  the  effect  that 
Court  fee  stamps  need  be  affixed  to  oopies  of  decrees  or  orders  having 
the  force  of  decrees,  only  at  the  time  when  any  one  of  those  oopies  is 
tendered  as  evidence.  Court  fees  were  levied  by  some  Courts  on  such 
oopies  under  Articles  VI  and  VII  of  Sohedule  I  j 

(ii)  that,  as  a  half  rupee  Court  fee  stamp  had  to  be  affixed  to  copies  of  exhi¬ 
bited  documents  when  they  were  received  baok,  witnesses  were  «"• 
willing  to  produce  the  documents  in  their  possession  in  Courts,  and 
that,  as  a  result,  the  litigant  public  had  almost  lost  the  benfit  of  docu¬ 
mentary  evidence ; 

(iii)  that  applications  for  etrikiog  suits  off  the  file  on  recovery  of  the  deoree 
amount,  were  charged  with  Court  foes  in  eome  Courts  ; 

(iv)  that  it  was  desirable  t* exempt  applications  for  the  issue  of  ohalans  and 
cheques  from  the  payment  of  Court  fees ;  and 

(v)  that  fresh  Vakkalaths  duly  stamped  were  required  for  exeoution  proceed¬ 
ings  and  for  conducting  suits  remandsd  under  Section  537  of  the 
Code  of  Civil  Prooedure. 

The  above  representations  and  suggestions  were  referred  to  the  High  Court  and 

their  remarks  have  been  reoeived. 

Order  thereon,  No.  J.  5053,  dated  Trivandrum,  13th  July  1915. 

His  Highness’  Government  have  oarefally  considered  the  suggestions  of  the 
Members  and  the  remarks  of  the  High  Court  thereon. 

2.  In  regard  to  the  representation  of  Mr... .(Member,  Kunnattur  Taluk), 
the  High  Court  have  stated  that  the  first  and  third  points  urged  by  the  Member 
are  vague  and  indefinite  and  that  the  second  point  relating  to  the  return  of  docu¬ 
ments  produced  by  witnesses  in  suits  is  deserving  of  consideration.  Such  applica¬ 
tions  have  already  been  exempted  from  the  payment  of  Court  fees  by  Notification 
No.  J.  654,  dated  the  25th  January  1915. 
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S.  As  regards  the  representation  of  Mr.. ..(Member,  Mavelikara  Taluk)  tte 
High  Court  have  observed — 

(i)  that  there  must  be  uniformity  in  the  matter  of  estimating  the  mar¬ 
ket-value  of  lands  and  that  the  words  ‘gross  profits’  defined  in  Section  4,  Clause  (v), 
must  bB  taken  to  mean  gross  produce  minus  the  expenses  of  cultivation  in  the  case 
of  paddy  lands  and  the  annual  maintenance  expenses  in  the  ease  of  garden  lands ; 

(ii)  that,  where  the  hypothecation  is  admitted,  Court  fees  are  levied  on 
the  value  of  the  jenmom  right  minus  the  admitted  portion,  and  where  the  hypo¬ 
thecation  is  impeaohed,  Court  fees  are  levied  on  the  amount  mentioned  in  the  sale 
deed  ;  and 

(iii)  that  all  the  petitions  and  applications  referred  to  except  those  in¬ 
cluded  in  sub-olauses  (a)  to  (d)  of  the  representation  may  bo  exempted  from  the 
payment  of  Court  fees. 

Government  fully  concur  in  the  view  of  the  High  Court.  The  petitions  and 
applications  reoommended  by  the  High  Court  to  be  exempted  from  the  levy  of 
Court  fees  have  been  already  exempted  in  the  Notification  referred  to  in  para 

4.  In  regard  to  the  suggestions  made  by  Mr . (Member,  9honcottah 

Taluk),  the  High  Court  have  observed  that  they  are  not  for  exempting  the  appli¬ 
cations  referred  to  by  the  Member  except  those  mentioned  in  clause  (iii). 
Government  accept  the  High  Court’s  view  and  the  neaessary  orders  have  been  issued 
in  the  Notification  already  referred  to. 

5.  The  High  Court  have  made  the  following  remarks  on  the  suggestions 
made  by  Mr.  .. (Member,  Minaohil  Taluk)  :r 

(i)  that  the  Artiole  of  the  Court  Fees  Regulation  referred  to  by  the  Mem¬ 
ber  did  not  appear  to  be  a  novel  provision  in  the  Travanoore  Regulation  and  that 
it  was  not  being  wrongly  interpreted  and  applied  by  the  Courts  : 

(ii)  that  the  provision  relating  to  the  levy  of  Court  fees  on  complaints  in 
cognisable  oases  is  not  paouliar  to  Travanoore  and  appears  to  be  wholesome  and 
that,  if  it  is  misapplied  by  any  Court,  the  remedy  is  by  way  of  correction  ; 

(iii)  that  the  provisions  complained  against  in  olauses  (ii),  (iii),  (iv)  and 
(v)  appear  to  the  High  Court  to  be  reasonable  and  that  no  want  of  uniformity  in 
praetice  has  been  found  to  oxist ;  and 

(iv)  that  Vakalatha  presented  to  Revenue  offioes  should  bear  Court  fee 
stampB  only. 

Government  agree  with  the  High  Court  in  the  above  view.  As  regards 
Yakalaths  presented  to  Revenue  offices,  Government  order  that  the  practice,  wher¬ 
ever  St  nvistn.  of  Vahalaths  beinv  written  on  veneral  stamn  tmtum.  Ka  Hiar-mtinne-I  a- 
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6.  With  reference  to  the  several  suggestions  of  Mr.... (Member,  Nominated), 
the  High  Court  have  observed  : — 

(i)  that  it  is  not  known  that,  in  spite  of  the  instructions  contained  in  Civil 
Circular  No.  2  of  1088,  fees  are  being  levied  in  any  Court  when  copies  of  decrees 
or  orders  having  the  force  of  decrees  are  granted ; 

(ii)  that  Article  VIII  of  Schedule  X  of  the  Court  Fees  Regulation  does 
not  justify  the  levying  of  fees  when  the  original  is  withdrawn  after  the  case  is  final¬ 
ly  decided,  i.  at  a  time  when  the  original,  if  not  withdrawn,  would  be  destroyed 
under  the  Buies  for  the  destruction  of  records ; 

(iii)  that,  while  applications  for  striking  suits  off  the  file  are  taxed  in  all 
the  Courts,  since  something  is  required  to  be  done  by  the  Courts,  applications  cer- 
titying  to  the  Court  full  or  partial  satisfaction  of  decrees  are  exempt  from  Court  fees 
as  suoh  applications  are  only  memoranda  giving  information  to  the  Courts  ; 

(iv)  that  applications  for  the  issue  of  ohalans  and  cheques  deserve  to  be 
exempted  from  the  payment  of  Court  fees  ; 

(v)  that  no  fresh  Vakkalaths  for  execution  proceedings  are  necessary,  if 
the  Vakil  authorised  to  conduct  a  suit  is  expressly  authorised  by  the  same  Vakkalath 
to  oonduot  the  execution  proceedings  also  and  that  it  is  not  known  that  fresh  Vak¬ 
kalaths  are  demanded,  in  any  Court  in  remand  oases  oontrary  to  the  provisions  con¬ 
tained  in  Civil  Circular  No.  46  of  1068. 

Having  regard  to  the  facts  explained  by  the  High  Court,  Government  do 
not  see  any  want  of  uniformity  in  the  matter  of  levying  Court  fees,  as  pointed  out  by 
the  Member  in  clauses  (i),  (ii)  and  (iii).  The  recommendation  of  the  High  Oonrt 
to  exempt  from  Court  fees  applicationsrfor  the  issue  of  ohalans  and  obeques,  is  ac¬ 
cepted  and  a  Notification  granting  the  exemption  will  be  issned. — 

T,  0.  dated  W -7- 19 16,  Pi.  I,  Pp.  1298— lm. 


(7) 

Read  ; — 

(1)  Representation  at  the  Eleventh  Session  of  the  Assembly  by  Mr.  ...Member, 
AgastUvaram  Taluk  and  the  Dewao’s  reply  thereto. 

(2)  Representation  at  the  Eleventh  Session  of  the  Assembly  by  Mr.... Member, 
Kalkulam  Taluk,  and  the  Dewan’s  Reply  thereto. 

(3)  Letter  No.  2S6,  dated  the  5tb  August  1916,  from  the  Additional  Head  Sirkar 

Vakil 

In  the  representations  read  above,  Mr.. ..Member,  Agastisvaram  Talak,  stated 
that  at  present  petitions  presented  by  the  ryots  for  the  repair  of  irrigation  channels,  etc,, 
had  to  be  stamped  with  a  haif-rnpee  stamp  and  that  this  was  a  hardship  to  them  and  he  re¬ 
quested  that  petitions  relating  to  irrigation  matters  be  exempted  from  the  payment  of  Court 
fees.  Mr....Momber,  Kalknlam Taluk,  stated  that  the  enhancement  of  Court  fees  had  in- 
creased  the  cost  of  litigation  and  that  the  practical  working  of  the  law  caused  untold  hard- 
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ship  to  the  people.  The  Member  further  said  that  the  people  had  bo  represent  their  grie¬ 
vances  and  wants  to  the  Revenue  and  Irrigation  Departments  almost  every  day,  that,  in 
moat  oases,  the  object  of  the  petitioners  would  be  to  remind  the  Officers  of  their  legitimate 
duties,  and  that,  in  all  suoh  oases,  the  Officers  were  insisting  on  ahalf-rupee  stamp  being  affix¬ 
ed  to  each  petition.  The  Member  added  that-  the  ryots  had'offcen  bo  present  several  petitions 
about  the  same  grievance  anil  for  esoh  suoh  petition  they  were  required  to  spend  half  a 
rupee/  The  Member  specifically  pointed  out  that),  when  application  was  made  to  the  Taluk 
offioes  for  copies  of  Thandaper  acoounts  of  several  years,  half  a  rupee  ebamp  had  to  he 
affixed  bo  each  year’s  accounts  as  required  by  some  Tahsildars.  The  Member,  therefore, 
prayed  that  the  propriety  of  compelling  the  poor  ryots  to  pay  their  hard  earned  cash  in  the 
purchase  of  stamps  for  suoh  matters  of  every  day  ocourrenae  might  be  considered. 

2.  The  above  representations  were  referred  bo  the  Additional  Head  Sirkar  Vakil 
and  he  has  said  in  his  reply  that  the  representations  made  by  the  Members  raise  the  follow¬ 
ing  points  for  cousideration 


{\)  whether  petitions  relating  to  irrigation  matters  are  liable  to  be  stamped 

(2)  whether  several  petitions  about  the  same  grievance  by  -the  same  person  to 
the  same  authority  should  all  of  them  be  stamped  ;  and 

(3)  whether  copies  of  Thandaper  acoounts  of  several  years  furnished  by  a 
Revenue  Authority  jn  pursuance  of  a  single  application  should  eaoh  be  separately  stamped 


With  regard  to  point  (1)1b  is  to  bo  observe 
the  Court  Fees  Regulation,  the  applications  orpi 
place,  be  addressed  to  the  authorities  mentioned  in 

Schedule  II  of  the  Regulation,  the  other  Clauses  of 

and  should,  secondly,  be  presented  with 


liable  to  stamp  duty  under 
uestiou  should,  in  the  first 
tiolo  I  (A)  or  Article  I  fc)  of 
being  wholly  inapplicable, 
non -exercise  of  so 


r  authority  conferred  on  the  Officer  by  the  Irrigation  Regulation  or  the  Rules  passed  there¬ 
under,  Under  para  2  of  Article  I  (6),  applications  or  petitions  presented  to  a  Civil, 
Criminal  or  Revenue  Court  or  to  a  Division  Peiahkaror  any  Revenue  Offioer  having  juris¬ 
diction  equal  to  or  subordinate  to  a  Division  Peishkar  or  to  any  Magistrate  in  his  executive 
oapacity,  are  liable  to  a  Court  fee  of  eight  annas.  The  applications  or  petitions  in  question 
are  not*  of  oourse,  presented  to  a  Civil,  Criminal  or  Revenue  Court  or  to  any  Magistrate  in 
his  executive  capacity.  A  P.  W.  D.  Offioer  is  not  a  Revenue  Offioer  either ;  therefore  an 
application  or  petition  to  him  need  not  be  stamped.  Under  Clause  (c)  of  Artiolo  I,  only 
applications  or  petitions  presented  bo  Government  or  any  Chief  Offioer  charged  with  the  exe¬ 
cutive  administration  of  a  Division,  should  be. stamped  with  a  Court  fee  of  two  rupees.  The 
Officers  of  the  Irrigation  Department  are  not  included  and  so  petitions  of  the  kind  are  not 
taxable  under  this  Clause  either.  Again,  unless  tho  application  or  petition  contains  a  prayer 
for  tho  exercise  or  non-exercise  of  some  power  vosted  in  the  Offioer  oonoerned  by  the  Irri¬ 
gation  Regulation  or  the  Rules  passed  thereunder,  the  application  or  petibion  need  not  be 
stamped.  Under  the  Irrigation  Regulation,  an  application  for  the  carrying  out  of  petty 
irrigation  works  may  be  presented  to  the  Peishkar  under  Seotion  5,  Section  12,  or  for  the 
construction  of  a  new  irrigation  work  under  Section  19,  orunder  Seotion  23,  Suoh  applica¬ 
tions  alone  need  be  stamped.  The  Additional  Head  Sirkar  Vakil’s  contusions  are  that, 
under  the  Court  Fees  Regulation,  petitions  on  irrigation  matters  addressed  to,-— 

(1)  any  P.  W.  D.  Officer  oeed  not  be  etamped  ; 

(2)  any  officer  empowered  under  Seotion  23  of  the  Irrigation  Regulation,  as 
amended  by  Regulation  VI  of  1090,  should  be  stamped  with  half  a  rupee ;  and 
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(3)  a  Division  Peiahkar  under  Section  6, 12,  19  or  23  of  the  Irrigation  Regulation, 

With  regard  to  the  second  point  raised  by  the  Members,  ofc.,  whether  applications 
on  the  same  subject  to  the  same  authority  should  be  separately  stamped,  the  Additional 
Head  Sirkar  Vakil  has  expressed  the  opinion  that,  as  each  application  is  a  separate  one,  the 
fee  leviable  has  to  be  oharged  separately. 

With  regard  to  the  lost  point,  about  oopies  of  Thandaper  accounts  of  several  years 
furnished  under  a  single  application  by  a  Revenue  Officer,  the  Additional  Head  Sirkar  Vakil 
is  of  opinion  that,  as  under  Artiole  IX  of  Schedule  I  of  the  Regulation,  copy  of  any  account 
taken  out  of  a  Revenue  Office  is  liable  to  a  Court  fao  of  half  a  rupee,  copy  of  each  year’s 
Thandaper  account  is  liable  to  be  separately  stamped  (side  Proceedings  of  the  Board  of 
Revenue,  Madras,  119,  dated  the  16bh  March  1896). 

Order  thereon.  No.  J.  7671,  Dated  Trivandrum,  26th  September,  1915. 

Government  have  considered  the  representations  of  the  Members  and  per¬ 
used  the  opinion  reoorded  by  the  Additional  Head  Sirkar  Vakil.  The  questions 
raised  by  the  Mombers  relate  to  the  applicability  of  the  Schedules  attached  to  the 
Court  Fees  Regulation  to  the  petitions  and  applications  of  the  kind  referred  to. 
Government  agree  in  the  interpretation  put  by  the  Additional  Head  Sirkar  Vakil 
as  set  forth  above. 

2.  In  view  of  the  comparatively  small  number  of  petitions  on  irrigation 
matters,  striotly  chargeable  with  duty  under  the  law,  Government  do  not  consider 
that  any  general  exemption  is  necessary. — 

T.  0:6.,  dated  12-10-1915,  Pi.  I,  Pp.  1673-1675. 

(8) 


*  #  *  # 

(5)  Letter  No.  222,  dated  the  26th  July  1917,  from  the  Additional  Head' 
Sirkar  Vakil,  Trivandrum. 

Read  also:— 

(6)  Proceedings  of  the  High  Court  No.  213/1092,  dated  the  16th  Kumbbom  1092. 
With  his  letter  No.  756,  dated  the  19th  Vrischikom  1092,  the  Distriot  Magistrate 

Trivandrum,  forwarded  for  the  orders  of  the  High  Court  calendar  and  copy  of  judgment 
in  0,  C.  No.  12  of  1092  oo  the  file  of  the  Utsavamadom-  Second  Class  Magistrate,  Tehran- 
drum,  and  observed  that  “it  is  doubtful  whether  complaints  presented  by  the  servants  of 
the  Town  Improvement  Committee  are  exempt  from  the  operation  of  the  Court  Fees  Re¬ 
gulation.”  In  their  proceedings  read  above,  the  High  Court  eet  aside  the  conviotlon  la 
the  ease,  but  no  opinion  was  recorded  in  regard  to  the  question  raised  by  the  Distriot 
Magistrate.  On  the  strength  oi  the  above  remarks  of  the  Distriot  Magistrate,  the  Utsava- 
madom  Second  Class  Magistrate  rejected  certain  charge  sheets  presented  to  him  by  the 
Assistant  Sanitary  Inspector,  Fort,  ■  Trivandrum,  because  the  necessary  Court  foe  stamps 
were  not  affixed  to  them.  The  President,  Town  Improvement  Committee,  Trivandrum, 

thereupon,  represented  to  Government  that  bho  requisition  to  affix  Court  fee  stamps  on  all 


C — 169. 
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complaints  presented  by  the  subordinates  of  the  Town  Improvement  Committee  before 
Criminal  Courts  wonld  oanse  serious  hindrance  to  oonservanoy  work  and  requested  that 
orders  be  issued  for  the  procedure  hitherto  followed  being  continued.  The  Distriot  Magis¬ 
trate  also  referred  the  matter  to  Government  for  a  definite  ruling. 

2.  The  question  was  referred  to  the  Additional  Head  Sirkar  Vakil  and  his 
opinion  has  now  been  received. 

3.  The  Additional  Head  Sirkar  Vakil  says  that  Officers  and  subordinates  of  Town 
Improvement  Committees  appointed  by  the  Government  or  with  their  sanotion  are  public 

servants  under  Sec.  15  of  the  Travanoore  Penal  Coda  ;  that  the  subordinates  otherwise  ap- 

pointed  are  also  public  servants  under  Clause  6  of  Section  16  of  the  Travanoore  Penal  Code, 
as  they  have  a  duty  to  perform  towards  the  publio  of  the  Towns  of  which  they  aro  servants ; 

that  the  word  “publio”  includes  any  class  of  the  publio  or  any  community  (Section  10  of  the 

Travanoore  Penal  Code  and  Section  2  (16)  of  the  General  Clauses  Regulation) ;  that  com¬ 
plaints  by  as  publio  servant,  as  defined  in  the  Travanoore  Penal  Code  are  exempted  under 
Seotion  13  (i)  of  the  Court  Pees  Regulation,  VI  of  1087,  from  being  oharged  with  Court 
fee  ;  and  that,  therefore,  the  complaints  preferred  or  charges  laid  by  subordinates  of  Town 
Improvement  Committees  before  Criminal  Courts  need  not  be  taxed  with  Court  fee. 

Order  thereon,  No.  J  7493,  Dated  Trivandrum,  5th  September  1917. 
Government  agree  in  the  above  view  of  the  Additional  Head  Sirkar 
Valdl  nnd  order  that  complaints  preferred  or  charges  laid  by  the  subordinates  of 
Town  Improvement  Committees  before  Criminal  Courts  in  respeot  of  offences  under 
the  Towns  Conservanoy  and  Improvement  Begnlation  are  not  ohargeable  with 
Court  tea —  T.  0.  <?.,  dated  25-9-1917,  Ft.  I,  P.  106 S. 

(») 


(l)  Petition  dated  the  23nd  Karkatakom  1092,  from  some  inhabitants  of 

•  (2)  Letter  No,  J.  6979199  of  12,  dated  the  4tb  September  1917,  to  the  Additional 

Head  Sirkar  Vakil, 

(3)  Letter  No.  449,  dated  the  3 1st  December  1917,  from  the  Additional  Heed 
Sirkar  Vakil. 

A  petition  was  reoeived  from  some  inhabitants  of  Shencottah,  stating  that  the 
law  regarding  the  levy  of  Court  fees  was  nob  uniformly  administered  in  all  the  Taluks  in  the 
State.  The  petitiouere  requested  the  issue  of  a  general  order  fixing  the  amount  of  fees  to  be 
realised  on  the  different  kinds  of  petitions.  The  petitioners  also  stated  that  a  Court  fee  of 
half-a-rupee  was  realised  in  the  Shencottah  Taluk  offioe  in  respeot  of  eaoh  of  the  petitions 
mentioned  below  and  requested  a  definite  ruling  as  to  whether  they  were  taxable  under  the 

(1)  Petitions  for  remission  of  laud  tax  on  aocount  of  ■tharisu’  or  ‘karivu.’ 

(2)  Petitions  for  transfer  of  registry  (Pokkuvaravu  applications). 

(3)  Petitions  by  an  aggrieved  party  regarding  any  revenue  matter  or  survey 


(4)  Applications  to  Taluk  authorities  in 
oertlfioatea  for  copies  of  records. 
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(5)  Applications  for  copies  ot  settlement  plans,  ohittas,  etc. 

(6)  Applications  to  Criminal  Courts,  other  than  those  for  copies. 

2.  The  petition  was  referred  to  the  Additional  Head  Sirkar  Vakil  He  points  out 
that  it  is  nob  possible  to  define  the  scope  of  the  Court  Fees  Regulation  and  to  state  how 
and  when  the  provisions  of  the  Regulation  should  he  applied.  He  had,  however,  given  bis 
views  in  regard  to  bhe  petitions  and  applications  specified  by  the  petitioners,  as  follows 

(1)  The  levy  of  a  Court  fee  of  {8)  eight  annas  on  petitions  for  remission  of  tax  on 
account  of  ‘tharisu’  or  ‘karivu*  is  illegal.  The  only  Article  of  Schedule  H  under  whiob  such 
applications  could  be  brought  is  I  (a)  para  2f  whioh  prescribes  only  a  fee  of  (2)  two  chuck, 
rams.  No  higher  duty  could,  therefore,  be  legally  levied  on  such  petitions. 

(2)  Pokkuraravu  petitions  also  should  be  treated  as  falling  under  Article  I  (a) 
para  2  of  Sohedule  II  of  the  Court  Fees  Regulation,  as  the  transfer  is  intended  to  exonerate 
the  registry  holder  from  his  liability  to  payment  of  tax.  Applications  put  in  during  such 
enquiry,  whether  for  adjournment  or  produotion  of  evidence  or  for  any  other  purpose,  are 
not  ohargeable  with  Court  fee.  If  copies  are  applied  for  or  filed  in  such  enquiries  they  are 
liable  to  Court  fee  as  explained  Infra. 

(3)  The  third  point  raised  by  the  petitioners,  viz.,  the  levy  of  Court  fee  on  peti¬ 
tions  by  an  aggrieved  party  regarding  aoy  revenue  matter,  survey  or  measurement  of  land, 
is  too  vague  to  admit  of  any  definite  expression  of  opinion. 

(4)  Applications  to  a  Tahsildar  in  a  revenue  enquiry  for  certificates  for  obtain¬ 
ing  copies  of  reoords  are  not  liable  to  be  taxed  under  any  Artiole  of  the  Regulation.  Appli¬ 
cations  for  oopies  of  documents  in  a  revenue  enquiry  are  ohargeable  with  two  ohuokrams 
under  the  last  para  of  Article  I  (a)  of  Schedule  II. 

(5)  Applications  for  copies  of  settlement  plans,  ohittas  and  other  documents 
fall  under  the  last  para  of  I  (a)  of  Schedule  31 ;  but  when  they  are  filed,  they  may  be  liable 
to  a  Court  fee  of  annas  eight  under  Article  IX. 

(6)  As  regards  applications  to  Criminal  Courts  other  than  those  for  copies,  there 
is  no  illegality  in  levyiog  a  Court  fee  of  balf-a-rupee,  as  such  applications  are  covered  by 
para'S  of  Artiole  I  (6)  of  Schedule  II. 

Order  thereon,  No.  J.  1560,  Dated  Trivandrum,  7th/20fch  February  1918. 

Government  concur  in  the  above  views  of  the  Additional  Head  Sirkar 
Vakil.—  T.  0.  dated  86-8-2918,  Pu  /,  P,  881, 


APPENDIX  E. 

Silver  Coins  Proclamation,  1087. 

(See  Page  tft,  Supra). 

(Notification  No.  FI.  886)7  of ’SI,  dated  2nd  March  1988.) 

It  is  hereby  notified  that  Sirkar  silver  coins,  half  and  quarter  rupees  and 
fanam  pieoes,  introduced  by  the  Royal  Proclamation,  dated  22nd  Moenom  1087/ 
3rd  April  1912,  will  be  freely  issued,  reoeived  and  exchanged  at  the  State  Trea¬ 
suries.  The  descriptions  of  these  coins  are  contained  in  the  Proclamation  referred 
to  above,  and  are  re-published  for  information. 
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2.  (1)  Those  ooins  will  have  milled  edges,  and  the  half  and  quarter  rupees 
Will  have,  in  addition,  the  letters  “B”  Is  “V"  in  relief  opposite  to  each  other  on 
the  milled  edges. 

(ii)  The  half  rupee  coin  will  bear,  on  the  obverse,  the  mark  of  a  shank, 

enoiroled  with  two  vine  oreepers  knotted  together  at  the  bottom,  but  not  joined  at 
the  top.  The  names  “  ”  and  “  <sieroigjajo  ”  in  Malayalam  will  appear 

around  the  oreepers  with  two  symmetrically  situated  star  marks  dividing  the 
words.  The  reverse  will  bear  the  words  “  Half  Bupee  ”  and  the  year  of  minting 
of  the  coin,  via.,  “1087”,  or  any  subsequent  year,  in  English,  enoiroled  by  the  vine 
oreepers  as  above  and  also  the  words  “Rama  Varma”  and  “Travanoore"  in  English, 
with  two  star  marks,  between  them  symmetrically  situated.  Both  on  the  obverse 
as  well  as  the  reverse,  there  will  be  a  circle  of  dots  all  around  the  edge. 

(iii)  The  quarter  rupee  coin  will  have,  on  its  obverse,  the  impression  of 
a  shank  enoiroled  by  two  vine  oreepers,  knotted  at  the  bottom,  but  not  joined  at 
the  top,  with  the  words  “  lalsaaflioiqoiiSrb  <9>o®i@oJo  ”  in  Malayalam  around  the 
oreepers  and  a  star  at  foot  of  the  shank  but  outside  the  oreepers.  The  reverse  will 
show  the  words  “  £  Bupee  ”  and  the  year  of  minting  of  the  coin,  viz.,  “  1087  ”  or 
any  subsequent  year  in  English,  enoiroled  by  the  vine  oreepers  as  above,  and  out¬ 
side  the  oreepers  will  appear  the  words  “Kama  Varma”  and  “Travanoore”  in 
English,  divided  by  two  star  marks,  situated  symmetrically..  This  coin  also  will 
have,  both  on  the  obverse  as  well  as  the  reverse,  as  in  the  oase  of  the  half  rupee,  a 
oirole  of  dots  all  round  the  edge. 

(iv)  Thefanam  coin  will  also  have,  on  its  obverse,  the  impression  of  a 
shank  with  a  oirole  round  it ;  and  outside  both,  two  vine  oreepers,  knotted  at  the 
bottom,  but  not  joined  at  the  top.  These  oreepers  will  be  again  enoiroled  by  dots. 
The  reverse  will  bear  the  words  “Fanam  one”  and  “  cuwno  ana  ”  divided  by  two 
star  marks  symmetrically  situated  and  enoiroled  by  dots.  In  the  oentre  is  the 
monogram  enoiroled  by  dots  and  with  the  year  of  ooinage,  viz ,  “1087"  or 

any  subsequent  year,  in  English,  below  the  monogram  and  in  line  with  the 
circular  dots. 

3.  The  fanam  pieces  that  were  minted  in  1096  will  bear  on  them  the  figure 
“1096”  as  the  year  of  their  mintage.  Fide  notification  No,  FI  20C9/7  of  ’21,  dated 
12th  Deoember  1921. 

4.  All  genuine  Sirkar  silver  ooins  of  the  above  description  may  be  used  by 
the  public  as  current  legal  tender  ooins  in  their  dealings  with  one  another  and  for 
payment  into  the  Sirkar  Treasuries  for  monies  due. 

fi.  All  counterfeit  coins  presented  at  the  Treasuries  will  be  out  and  returned 
to  the  tenderer.  The  outting  will  be  done  in  the  presence  of  the  Treasury  Officers 
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and  the  tenderer,  if  he  desires,  will  be  given  a  statement  of  the  reasons  for  cutting 
the  ooins.  Any  person  not  satisfied  with  the  reasons  for  cutting  may  at  his  ex¬ 
pense  have  the  out  ooins  forwarded  by  the  Treasury  to  the  undersigned  in  a  parcel 
duly  sealed  in  his  presence. 

6.  Heads  of  Departments  and  Offioes  should  arrange  for  genuine  Sirkar 
silver  ooins  being  freely  accepted  in  their  offices  when  presented  by  the  public  in 
their  transactions  with  them. —  T.  8.  <?.,  dated  7S-1SS8,  Pt.  I,  P.  Ilk 

APPENDIX  F. 

Sea  Customs  Regulation,  V  of  1088. 

(  Vide  P.  670,  Supra.) 

I. 

INTERPORTAL  CONVENTION. 

(A) 

NOTIFICATION 

No.  265. 

By  Bis  Highness  the  Maha  Raja  of  Travaneore. 

Whereas  it  has  been  found  expedient  to  revise  in  communication  with 
the  British  Indian  Government  and  the  Cochin  Sirkar  the  system  of 
duties  hitherto  levied  on  the  trade  of  Travaneore,  it  is  notified  that  from 
and  after  the  1st  of  June  1865/20th  of  V-dkasi  1040,  no  Customs  duties 
on  account  of  this  Sirkar  will  be  levied  on  goods  imported  by  land,  sea 
or  backwater  into  Travaneore  and  being  the  produce  or  manufacture  of 
British  India  or  of  the  Territories  of  the  Cochin  State,  excepting  on — 
Tobacco,  raw  and  manufactured, 

Salt, 

Opium, 

Spirits, 

which  will  be  treated  as  hitherto. . 

2.  The  British  Indian  and  Coohin  Governments  will  also  give  up 
their  Customs  duties  on  all  goods  imported  by  land,  sea  or  backwater  into 
Travaneore  from  their  territories.  The  British  Indian  Government  will 
permit  Bombay  salt  to  be  exported  to  Travaneore  on  the  same  terms  as  to 
the  British  Provinces,  such  as  Malabar  and  Canars. 

8.  On  imported  goods  other  than  those  which  are  the  produce  or 
manufacture  of  British  India  or  the  territories  of  the  Cochin  State,  the 


1269 


Appendix  F. 


Travancore  Government  will  levy  the  British  Indian  rates  of  duty  except 
when  they  shall  have  already  paid  duty  to  British  India  or  the  Cochin  State, 
in  which  case  they  will  be  exempted  from  duty. 

4.  The  duty  that  this  Government  will  levy  on  goods  exported  from 
Travancora  will  be  ten  per  cent,  on  Timber,  15  Ks.  per  Candy  of  500  Eng¬ 
lish  lbs.  on  Pepper  and  Betel  nut,  and  5  per  cent,  on  all  other  goods.  But 
Tinnovelly  Cloths  exported  from  Travancore  to  British  India  or  to  Sirlcar 
Cochin  will  be  free.  And  also,  only  a  limitod  number  of  commodities  will 
be  liable  to  export  duty  at  the  Chowkies  of  Kameswaramcotah,  Bhagava- 
thyeotah  and  Edapully ;  the  said  commodities  being  notified  from  time  to 
time. 

5.  Neither  the  British  Indian  Government  nor  the  Cochin  State  will 
levy  any  duty  on  goods  imported  into  their  Territories  from  Travancore, 
whether  By  land,  sea  or  backwater,  and  whether  the  produce  and  manu¬ 
facture  of  Travancore  or  foreign  goods  which  have  already  paid  import 
duty  to  this  State,  excepting 

Salt, 

Opium, 

Spirits. 

6.  This  Sirkar  will  not  tax  Coimbatore  or  other  British  Indian 
produce  passing  through  the  Travancore  backwater  to  British  Cochin  or  to 
the  Coahin  State,nor  tax  the  prodnee  of  the  Territories  of  the  Cochin  Sirkar 
directly  proceeding  through  Travancore  to  British  Cochin  or  to  some 
other  part  of  the  Territories  of  the  Cochin  State  itself. 

7.  The  British  Indian  Tariff  of  valuations  will  supersede  the  Tarifts 
hitherto  in  force  in  the  ChowkieB  of  this  Sirkar : 

26th  May,  1868. 

14th  Vyeauey,  1040. 

[  Published  in  Travancore  Government  Gazette,  Extra,  dated 
let  June  1866120th  Edavom  1040.  ] 

(B) 

NOTIFICATION 

BY 

The  British  Resident  in  Travancore  and  Cochin. 

It  is  herby  notified  for  general  information,  that  the  following  ar¬ 
rangements  have  been  made  between  the  British  Government  and  the 


1270 


I.  Interportal  Convention, 


Native  States  of  Cochin  and  Travanoore,  for  the  removal  of  fiscal  restric¬ 
tions  on  trade  between  British  India  and  these  States,  and  that  effect 
has  been  given  to  the  same  under  the  sanction  of  the  Government  of 
India. 

2.  No  duties  will  hereafter  be  levied,  whether  by  the  British  Govern¬ 
ment,  or  the  Travanoore  or  Coohin  States,  on  goods,  being  the  produce  or 
manufacture  of  British  India,  on  their  import,  whether  by  sea  or  by 
land,  into  the  Coohin  and  Travanoore  Territories,  excepting  Tobacco, 
Salt,  Opium  and  Spirits. 

3.  No  duty  will  hereafter  be  levied  by  the  British  Government  on 
goods,  the  produce  or  manufacture  of  the  Cochin  and  Travanoore  States, 
on  their  import  into  British  Indian  Territory,  whether  by  sea  or  by  land, 
excepting  Salt,  Opium  and  Spirits. 

4.  Fr«e  import  will  be  allowed  by  the  Cochin  State  into  its  Terri¬ 
tories  of  Travancore  produce  and  manufactures,  and  vice  versa  on  the 
same  terms  and  with  the  same  exceptions  as  those  arranged  with  the 
British  Government. 

5.  The  Cochin  and  Travancore  States  will  adopt  the  British  Indian 
Tariff  and  rates  of  Import  duty  on  all  foreign  goods  imported  into  them, 
Tobacco  being  excepted  on  import  into  Travancore. 

6.  Foreign  goods  whiah  have  already  paid  duty  on  import  to  British 
India,  or  to  either  the  Cochin  or  Travancore  State,  will  be  allowed  to 
pass  free  on  further  transport  to  any  of  these  Territories. 

7.  The  Cochin  State  will  adopt  the  British  Indian  rates  of  export 
duty  on  articles  exported  to  foreign  countries,  Pepper  being  excepted  and 
charged  at  15  Rupees  a  candy. 

8.  The  Travancore  State  will  continue  for  the  present  to  levy 
export  duties,  not  less  than  those  obtaining  in  British  India,  but  not  more 
than  5  Rupees  per  cent,  on  all  ordinary  exports,  Rupees  10  per  cent,  on 
timber,  and  15  Rupees  a  Candy  on  Pepper  and  Betelnnt  ad  valorem. 

9.  The  export  duty  at  the  Travancore  Inland  Chowkies,  viz,, 
those  not  situated  on  the  backwater,  will  be  confined  to  principal  goods 
only,  which  will  be  notified  from  time  to  time. 

10.  British  Indian  goods  passing  from  Coimbatore  through  Tra¬ 
vancore  to  the  Cochin  Territories  or  British  Cochin  will  be  exempt  from 
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export  duty  in  Travaneore.  The  same  exemption  will  extend  to  Tinne- 
vally  cloths  passing  through  Travaneore. 

IX.  GoodB  passing  from  one  part  of  the  Cochin  State  through  Tra- 
vancore  Territory  to  any  other  part  of  the  former  will  be  exempt  from  ex¬ 
port  duty  in  Travaneore. 

12.  The  Travaneore  and  Cochin  States  will  adopt  the  British  In¬ 
dian  Tariff  valuations  for  exports,  as  well  as  imports. 

13.  The  Cochin  and  Travaneore  States  will  adopt  the  British  In¬ 
dian  selling  price  of  Salt,  the  rates  at  Inland  Depots  being  raised  so  as  to 
place  the  Salt  of  Cochin,  Travaneore  and  British  India  on  the  same  foot¬ 
ing  in  the  market, 

14.  The  Cochin  and  Travaneore  States  will  import  British  Indian 
Salt  on  the  same  terms  on  whiah  it  is  imported  into  British  Indian  Forts. 


15.  The  Travaneore  State  will  levy  import  duty  on  Tobacco  at 
rateB  not  exceeding  the  following  : — 

On  Coimbatore  tobacco  40  Bupees  a  candy. 

Tinnevelly  „  85  Da 

Do.  (Kalamany)  „  120  Do, 

Jaffna  „  120  Do. 

Trivandrum,  H.  New  ill, 

1st  June,  1865,  Besident. 

[Published  in  the  Travaneore  Government  Gazette  dated  6th  June 
1865,  Page  US.) 


(C) 

NOTIFICATION 

By  the  Cochin  Sirkar  regarding  Interportal  Trade. 

Notice  is  hereby  given  that,  with  the  view  of  removing  the  restric¬ 
tions  on  the  trade  of  Cochin  with  the  British  and  Travaneore  Territories, 
the  following  arrangements  have  been  made  by  the  Cochin  Sirkar  with 
the  British  and  Travaneore  Governments. 

Arrangements  between  the  British  and  Coohin  Governments : _ 

I.  All  goods  the  produce  or  manufacture  of  British  India  and  all  goods 
exported  from  any  Port  or  place  in  Britsh  India  which  are  exempt  from 
or  have  paid  duty  on  importation  into  British  India  will  be  admitted  into 
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the  Territories  of  His  Highness  the  Rajah  of  Cochin  by  Sea,  Land  and 
Backwater  free  of  all  Customs  duty.  Salt,  Opium  and  Country  Spirits 
excepted. 

IT.  All  goods  the  produce  or  manufacture  of  the  Cochin  State  and 
all  goods  exported  from  any  Port  or  place  in  the  Territories  of  His  High¬ 
ness  the  Rajah  of  Cochin,  which  are  exempt  from  or  have  paid  duty  on 
importation  into  those  Territories,  will  be  admitted  into  British  India  by 
Sea,  Land  and  Backwater  free  of  all  Customs  duty,  Salt,  Opium,  and 
Country  Spirits  excepted. 

III.  The  rates  of  Customs  duties  and  Tariff  Valuations  in  force 
from  time  to  time  in  British  India  will  be  adopted  in  the  Cochin  State. 

IV.  Foreign  goods  imported  direct  into  any  Port  belonging  to  His 
Highness  the  Rajah  of  Cochin  will  be  charged  with  the  same  duties  ss 
they  would  be  liable  to  if  imported  into  any  Port  of  British  India. 

V.  Goods  the  produce  or  manufacture  of  the  Cochin  State,  on  ex¬ 
portation  to  any  foreign  Port  or  plaoe,  will  be  charged  with  the  same  du¬ 
ties  as  they  would  be  liable  to  if  exported  from  any  Port  in  British  India, 
Pepper  excepted. 

,VI.  No  drawback  will  be  allowed  on  goods  re-exported  from  any 
Port  or  place  in  the  Cochin  State  to  any  Port  or  place  in  British  India  and 

VII  The  monopoly  price  of  Salt  in  the  Cochin  State  will  he  the 
same  as  that  in  British  India,  an  addition  on  account  of  carriage,  &c., 
equal  to  the  oost  of  conveying  Salt  from  Beypore  to  Palghaut  by  Rail,  be¬ 
ing  made  to  that  price  when  the  Salt  is  sold  by  the  Cochin  State  at  the 
Indian  Depots  of  Ohittoor  and  Nemary. 

VIII.  The  duty  at  Bombay  on  Salt  intended  for  the  use  of  the 
Cochin  Government  will  in  future  be  the  same  as  that  levied  on  Salt  ex¬ 
ported  for  the  use  of  the  Madras  Government. 

IX.  On  Pepper  a  special  duty  will  be  levied  as  provided  for  in 
Act  III  of  1861. 

X.  The  Coohin  Sirkar  to  be  at  liberty  to  levy  an  excise  duty,  not 

exceeding  5  per  cent,  on  Coffee  grown  on  its  Hill  Tracts,  where  favourable 
Leases  have  been  granted,  the  duty  being  collected  before  the  Coffee  leaves 
the  Estates.  • 

XI.  A  moiety  of  the  net  Customs  Revenue  realized  on  Imports 
and  Exports  at  British  Coohin,  Tobacco,  Pepper,  Salt  and  Opium  excepted, 
will  be  paid  over  to  the  Coohin  State. 
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XII.  The  British  Government  engages  to  make  good  to  the  Cochin 
State  any  deficit  between  the  sum  of  Rs.  1,00,000  and  the  aggregate 
amount  of  the  excise  duty  on  Coffee,  of  the  moiety  of  the  net  Customs 
duties  at  British  Cochin,  and  of  the  Customs  duties  realized  at  the  Cochin 
Ports  and  Customs  houses. 

Arrangements  between  the  Goohin  and  Travaneore 
Governments. 

1.  The  Cochin  Sirkar  to  remove  all  the  Ohowkies  between  l’ravan- 
core  and  Cochin  with  a  view  to  the  freedom  of  the  Trade  to  and  from 
Travaneore,  Cochin,  &o. 

II.  The  Travaneore  Sirkar  to  allow  free  entry  into  Travaneore  of 
Goods  from  Sirkar  Cochin  on  the  same  terms  and  with  the  same  excep¬ 
tions  as  arranged  with  the  British  Government. 

III.  The  Travaneore  Sirkar  to  levy  at  their  Inland  Chowkies,  viz., 
those  which  are  not  situated  on  the  Backwater,  export  duty  only  on  cer¬ 
tain  principal  goods. 

IV.  British  Indian  goods  passing  from  Coimbatore  through  Tra- 
vancore  to  the  Cochin  Territories  or  British  Cochin  will  be  exempt  from 
Export  duty  in  Travaneore.  The  same  exemption  will  extend  to  Tinne- 
velly  cloths  passing  through  Travaneore..  Goods  passing  from  one  part  of 
the  Cochin  State  through  Travaneore  Territory  to  any  other  part  of  the 
former  will  be  exempt  from  export  duty  in  Travaneore. 

2.  In  connection  with  the  above  arrangements  the  selling  price  of 
Salt  has  been  increased  to  Re.  1  As,  %  per  Indian  Mnundat  all  the  Cochin 
Depots  except  those  of  Chittoor  and  Nemary  where  a  further  increase  of 
2(annas  and  3  pies  per  Indian  Maund  has  been  made  to  the  selling  price 
with  the  view  of  patting  British  and  Cochin  Salt  on  the  same  footing. 

3.  The  Chowkies  on  the  Travaneore  frontier  and  those  established 
at  Pntticaud  and  Cheroothoorthy  for  the  levy  of  duty  on  Tobacco  will  be 
abolished  from  the  1st  June  1865,  and  goods  will  be  allowed  to  be  import¬ 
ed  and  exported  free  of  duty  from  that  date. 

4.  From  the  above  mentioned  date  (1st  June  1885)  the  rates  of 
Customs  duties  and  Tariff  valuations  in  force  in  British  India  will  he 
adopted  by  the  Cochin  Sirkar. 

5.  With  the  exception  of  Pepper,  Salt,  Opium  and  Country  Spirits, 
all  goods  imported  into  and  exported  from  any  Port  in  the  Cochin  Territory 
will  he  on  the  same  terms  as  if  they  are  imported  into  or  exported  from 
any  Port  in  British  India,  but  no  drawback  will  be  allowed  on  goods  rc- 
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exported  from  any  Port  or  place' in  the  Cochin  State  to  any  Port  or  place 
in  British  India  or  vice  versa. 

By  order  of  His  Highness  the  Bajah  of  Coohin. 

Huzoor  Cutoherry  1 

Ernaeollutn  in  Coohin,  |  Dewan. 

31st  May,  1865.  J 

[Published  in  the  Travaneore  Government  Gazette  dated  27th  June, 
186S,  Page  195.) 

IL 

NOTIFICATION  EXEMPTING  FROM  DOTY  BOROPE  LIQUORS  THAT  HAVE 
PAID  DUTY  AT  THE  BRITISH  OR  COCHIN  PORTS. 

■£UOJd»al>&  a-ifflODjJo 

oaeicrormo®*  o^mruotDoassgBOo  sEsej^omnajo  sxaxjaj’Wiajsgio 

(Steal  (dflttfiaifiiaJi  ggo  oojglaA  oitfecmraTlrra  ssIkboj  QJ.-iWiaAs^ra  zoaio  zimui -no j  eiSbj 
§jw'l(o'(e«6)(e>36rfl  ajlai®o  arv<&&JO>!>rosojra°  ®6dleai5ns.m.iji3*nw. 

oacra  Jiorfo  AdtsAo  a.ca-ocrs-. 


III. 

NOTIFICATION  ADMITTING  TRAVANCORE  PORTS  TO  PRIVILEGES 
OF  BRITISH  INDIAN  PORTS. 

Notification  No.  1131. 

Under  the  provisions  of  Section  13  of  Aot  YI  of  1803,  and  in  the  exercise 
of  the  pouter  and  anthority  therein  reserved,  the  Governor-General  in  Council  is  pleas¬ 
ed  to  deolare  the  Ports  of  the  Native  States  of  Cochin  and  Travaneore  to  be  British 
Indian  Ports  for  the  purposes  of  Section  18,  Section  141  and  Sections  149  to  160  of 
the  same  Aot,  in  so  far  as  the  said  Seotions  or  any  of  them  are  oapable  of  being 
applied  with  respeot  to  snoh  Ports.  This  declaration  is  to  have  efoot  from  the  1st 
June  1865, 

By  Order  of  the  Governor-General  in  Oonnoil 
(Si)  E.  H.  Lushington, 

Secretary  to  the  Government  of  India. 

T.G.  <?.,  dated  1-8-1866118-12-1040,  P.  m. 

[Aot  VI  of  1863— An  Aot  to  consolidate  and  amend  the  laws  relating  to  the 
administration  of  the  Department  of  Sea-Customs  in  India—has  been  repealed  by 
the  existing  Sea  Cnatoms  Aot,  VIII  of  1878.] 
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Appendix  F. 
iv. 

Rules  «  exemption  of  passengers'  luggage  jpbom  duty, 

(Govt.  1 Vatifn.  B,  Die.  No.  61fil22,  doled  Slet/Sttui  March  1922.)  («) 

In  supersession  of  Notification  No.  S.  B.  6123,  dated  8th  September  1910, 
the  following  Buies  regulating  the  exemption  of  passengers’  baggage  from  oustoms 
duty  are  passed  under  sanction  of  His  Highness  the  Maha.  Baja  dated  the  10th 
March  1922. 

1.  When  the  bona  fide  baggage  of  a  passonger  accompanies  him  it  does  not 


12.  Any  parson  making  a  falsa  declaration  or  attempting  to  pass  dutiable 
goods  without  payment  of  duty  is  liable  to  a  fine  of  Bs.  BOO  and  oonfisoation 
of  property. 


Each  passenger  will  be  supplied  with  one  form  only. 

(See  reverse  direction  for-filling  in.) 

Baggage  Declaration 

All  firearms,  including  Offioers’ military  equipment,  must  be  produced 
for  examination. 

In  handing  arms  to  Customs  Offioers,  passengers  are  required  to  unload 
them  if  they  are  charged.  To  avoid  accidents  particular  attention  is  invited  to 
this  precaution. 

im 
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Any  person  making  a  false  declaration  or  attempting  to  pass  dutiable 
goods  without  payment  of  duty  is  liable  to  a  fine  of  Rs.  S00  and  confiscation 
of  the  property. 

To  be  filled  in 

Value  of  goods  in  by  the  Customs 

Description  of  goods.  rupees,  if  possible  _ Officers.  Remarks. 

or  in  sterling.  ! 

|  Rate.  Amount  1 

1  2  3  4  5 


Fire-arms  (full  particulars  to 
be  entered  on  reverse). 

Cartridges. 

Other  sorts  of  arms. 

Beer,  wines  and  Bpirits. 

Perfumed  spirits. 

Cigars  and  cigarettes. 

Other  tobacco. 

Pianos  and  pianolas.  I 

Carriages,  motor  cars,  and 
motor  cycles. 

Artioles  far  household  use  the 
following : — 

(a)  Glass  and  crockery 
(China). 

(4)  Silver  ware. 

(«)  Plated  ware. 

(a)  Cutlery. 

M  Pictures, 
m  Household  linen. 
fg)  Kitohen  utensils. 

(4)  Stores  (provisions). 

(»)  Furniture  and  oarpets.  j 
Commercial  samples j 
Articles  intended  for  sale  or  ; 
for  the  use  of  other  parties,  j 

Total  rupees . j  | 

Notb: — I  certify  that  the  above  is  a  correct  statement  of  the  dutiable  arti¬ 
cles  in  my  baggage  and  of  their  estimated  value  and  that  I  have  entered  in  the  above 
list  all  artioles  comprised  in  my  baggage  whioh  do  not  belong  to  me  or  to  any 
member  of  my  family  travelling  with  me  or  whioh  are  for  sale. 

Signature.. . . . .  in  Travancore  and  name  of  agents' . 

Oooapation  and  full  address .  if  any . . ...... 

ms 


Exemption  op  Passengers’  Luggage  prom  duty. 


Total  number  of  paokages : — 

Details  of  arms  entered  in  Declaration. 


Number  of  | 
barrels  or  Bore, 
chambers. 


it- Sighted.!  f 


Total  value 


1.  PasseDgers  should  fill  in  tho  first  two  columns  only  of  the  declaration  on 
the  reverse:  Columns  3  and  4  will  be  filled  in  by  the  Customs  bouse. 

2.  The  fo'lowing  are  the  Rules  for  the  exemption  of  passengers’  baggage 
from  customs  duty. — 

(i)  The  hona  fide  baggage  of  a  passenger  is  exempt  from  duty  when  it 
accompanies  him,  does  not  form  part  of  the  cargo  and  is  not  included  in  the 
manifest. 
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(/)  Articles  for  household  use,  such  as  furniture,  pictures,  oarpets, 
glass,  crookery,  cutlery  and  silver  and  plated  ware,  except  suoh 
articles  (other  than  furniture  and  carpets)  as  shall  appear  to 
the  Customs  Officers  to  be  imported  in  a  moderated  quantity 
and  to  be  required  for  the  personal  use  of  the  passenger  whilst 
travelling  or  immediately  upon  his  arrival  at  his  destination. 

(iii)  Notwithstanding  anything  to  the  contrary  in  Rule  1  Iona  fide  bag¬ 
gage  landed  at  any  Customs  Port  within  one  month  before  or  after  the  arrival  of 
passenger  in  Travancore  may,  subject  to  the  exceptions  specified  in  Rule  (ii),  be 
passed  free  at  the  discretion  of  the  Customs  Officer. 

3.  When  articles,  suoh  as  fire-arms  bear  any  marks  suoh  as  makers’  name 
and  a  number  by  whioh  they  oan  be  identified,  such  marks  should  be  noted  against 
them.  Omission  to  give  details  in  the  oase  of  fire  arms  frequently  results  in  the 
levy  of  duty  a  seoond  time. 

4.  Articles  imported  as  oargo,  %.  e.,  entered  in  the  ship’s  manifest,  should 
be  distinguished  from  the  articles  imported  as  baggage  in  this  form.  Such  articles 
will  not  ordinarily  be  passed  free,  but  they  may  be  so  passed  at  the  discretion  of 
the  Customs  Officer  under  paragraph  (iii)  above. 

5.  Duty  when  charged  ad  valorem  is  oharged  on  the  value  of  goods  in  Tra- 
vanooro,  including  oost  of  importation. 

6.  On  payment  of  duty,  the  usual  oustoms  receipts  will  be  immediately 
granted,  A  detailed  rooeipt  giving  full  particulars  necessary  for  identification  of 
arms  and  other  articles  likely  to  be  re  imported  will  be  sent  on  application  being 
made  to  the  Cusloms  Officer.  Passengers  are  reoommended  to  apply  for  these 
receipts  in  all  cases  where  the  goods,  such  as  guns,  arc  likely  to  be  afterwards  taken 
out  of  the  oountry  and  then  re-imported. 

7.  Any  article  on  which  duty  is  proved  to  have  been  previously  paid  on  its 
importation  into  Travancore  is  exempt,  provided  that  not  more  than  three  years 
elapsed  since  it  was  taken  out  of  Travanoore,  that  drawback  has  not  been  claimed 
and  paid  on  the  exportation  of  the  articles  and  that  it  remains  the  property  of  the 
original  importer  or  of  a  member  of  his  family  and  is  imported  for  private  personal 
use  and  not  for  sale.  All  such  articles  must  be  entered  in  the  declaration  and 
the  grounds  of  exemption  stated  in  the  last  column.  The  detailed  receipt  granted 
under  paragraph  (6)  must  be  produced  or  no  claim  for  exemption  under  this  para¬ 
graph  will  be  admitted. 

8.  Passengers  are  informed  that  the  Customs  Officers  are  empowered 
to  examine  and  detain  all  packages  which  they  suspeot  or  regarding  whioh 
doubts  may  arise. 


Appendix  Q.— High  Court  Proceedings. 

IIL 

IMPORT  OF  APPARATUS  FOR  WIRELESS  TELEGRAPHS. 

{Govt.  Notifn.  R,  0.  C.  No.  dSlS/W/G.  A.,  dated  6ih  February  1998.) 

In  exercise  of  the  powers  conferred  by  Section  18  of  the  Travanoore  Sea 
Customs  Regulation,  V  of  1088,  and  in  supersession  of  Notification  No.  S.  R.  6252, 
dated  the  9th  September  1909,  the  Government  of  Her  Highness  the  Maha  Rani 
Regent  are  pleased  to  restriot,  with  effect  from  the  13th  February  1928/lst  Kum- 
bhom  1103,  the  bringing  into  Travanoore  of  any  apparatus  for  wireless  telegraphs, 
to  cases  in  which  a  license  to  import  such ’apparatus  has  been  granted  by  the  Go¬ 
vernment.—  T.  9.  <?.,  dated  7.9-1998,  Ft.  I,  P.  491. 

[  The  above  Notification  appears  to  be  in  supersession  of  Nofcifn.  E.  Die.  No.  803 / 
D.  S.  B.,  dated  31-12-1921.— Page  647,  Supra.) 
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Village  Panehayat  Courts  Regulation,  I  of  1090. 

PROCEEDINGS  OF  THE  HIGH  COURT  OF  TRAVANOORE. 

(Dated  the  19th  Thulam  1099.) 

The  following  queries  and  answers  are  published  for  the  information  and 
guidanoe  of  the  Village  Panohayat  Courts. 

1.  'Whether  written  applications  should  be  presented  to  the  Village  Pan- 
chayat  Courts  for  execution  of  deoress  1  Yes. 

2.  Whether  attested  oopies  of  decrees  should  he  produoed  along  with  ap¬ 
plications  for  execution  of  decrees  presented  before  the  Village  Panohayat  Courts  1 
No.  But  attested  oopies  of  deorees  should  be  produoed  in  case  where  the  applications 

are  for  transfer  of  the  decrees  to  other  Courts  for  execution. 

3.  Whether  notiae  has  to  be  issued  to  the  judgment-debtor  if  the  applica¬ 
tion  for  execution  is  presented  after  the  expiry  of  one  year  from  the  date  of  the 
decree  or  of  the  striking  off  of  the  previous  application  as  infruotuous  1  No. 

4.  Whether  Village  Panohayat  Courts  should  be  invested  with  power  to  al¬ 
low  attachment  of  movables  before  judgment  1  No. 

5.  Whether  any  Court  fee  stamp  should  be  afSxed  to  a  copy  of  the  decree 
produoed  along  with  an  application  for  execution  presented  to  a  Village  Panohayat 
Court )  No. 
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6.  Whether  any  oourt  fee  stamp  should  be  affixed  to  a  copy  of  the  judg¬ 
ment,  decree  or  other  proceedings  of  a  CSvil,  Criminal  or  Revenue  Court  prodnoed 
in  evidence  before  a  Village  Panohayat  Court  ?  No. 

7.  Whether  copies  of  original  documents,  aooounts,  eto.,  produced  in  evi¬ 
dence  before  a  Village  Pancbayat  Court  have  to  be  prepared  on  stamp  paper  of  the 
value  of  one  ohuokram  as  in  the  Munsiffs’  Courts  1  Yes. 

8.  Whether  any  fee  should  he  levied  as  oharges  for  publication  in  the  Go¬ 
vernment  Gazette  of  the  summonses,  notices,  eto.,  in  oases  filed  in  the  Village 
Panohayat  Courts  1  Summonses  and  notices  should  be  got  published  in  the  Go¬ 
vernment  Gazette  at  the  cost  of  the  partibs. 

9.  Whether  refund  of  one-half  of  the  institution  fee  should  not  be  allowed 
by  the  Village  Panohayat  Oourt  1  No. 

T.  G.  G.,  dated  S0-11-19HS,  Pt.  IV,  Judl.  Dept.  P.  10&. 


APPENDIX  H. 

The  Opium  Regulation,  IV  of  logo. 

RULES. 

(Bated  7th  My  1917.)  (a) 

With  the  sanction  of  His  Highness  the  Maha  Raja,  the  following  Rules 
are  prescribed  for  regulating  the  Supply  and  Issue  of  Opium  and  Ganja  in  the 
Treasuries. 

1.  Every  Treasury  Officer,  who  is  also  a  Tahsildar  having  oharge  of  a 
Taluk,  shall  always  have  in  stook  for  purposes  of  sale  to  licensed  vendors  such  quan¬ 
tities  of  opium  and  ganja  as  may  be  prescribed  by  the  Exoise  Commissioner,  and 
every  licensed  vendor  of  opium  and  ganja  shall  purohaso  the  opium  or  ganja  requir¬ 
ed  for  sale  in  his  shop  from  the  Treasury  Offioer  within  the  limits  of  whose  land  re¬ 
venue  jurisdiction  such  shop  is  situate. 

2.  Whenever  a  Treasury  Officer  has  to  obtain  a  supply  of  opium  or  ganja, 
he  shall  forward  an  indent  (Form  A)  in  duplicate  to  the  Exoise  Officer  in  oharge  of 
the  Circle  and  shall  also  depute  one  of  his  subordinates  to  take  delivery  of  the  arti¬ 
cle  indented  for.  On  reoeipt  of  suoh  indent,  the  Officer  in  oharge  of  the  Circle 
shall  weigh  and  deliver  the  ertiole  to  the  Officer  deputed  for  the  purpose,  obtain 
his  signature  in  the  issue  register  maintained  by  suoh  Exoise  Officer,  seal  the  pack¬ 
age  with  his  seal  and  grant  him  a  pass  (Form  B)  authorising  the  transport  of  the 
artiole.  The  duplicate  copies  of  the  indent  and  the  pass  shall  be  separately  for¬ 
warded  to  the  Treasury  Offioer  by  suoh  Exoise  Officer.  When  the  paokage  is  pro¬ 
duced  before  him,  the  Treasury  Officer  shall  have  the  same  opened  in  his  presenoe 

in)  T.  0.  ft,  doted  17-7-19/7,  Pt.  1,  Pp,  7HI-78S. 

The  Farms  referred  to  in  the  Rules  ere  omitted. 
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of  such  stock-taking  shall  be  forwarded  by  the  Treasury  Oilioer  to  the  Excise  Com- 

10.  The  Treasury  Officer  shall  oorreotly  maintain  in  his  offioe  a  Register  of 
stook  (Form  0)  and  a  Register  of  issues  (Form  F), 

11.  The  Division  Peishkar  or  his  Assistant  and  the  Commissioner  of  the 
Devicolam  Division  or  his  Assistant  shall  examine,  at  least,  once  every  six  months 
the  stook  of  opium  and  ganja  in  each  Treasury  under  him,  note  their  condition, 
check  the  entries  in  the  books  maintained  and  embody  the  results  in  their  inspec¬ 
tion  reports  to  the  Aooount  Officer  in  the  form  of  answers  to  the  following  ques- 

(1)  Are  the  acoounts  of  stook  and  issue  kept  regularly  up  to  date! 

(2)  Do  the  quantities  shown  in  the  passes  issued  by  the  Officer  in 
charge  of  the  Circle  tally  with  the  entries  of  receipts  in  the  stock  Register  1 

(3)  Has  the  price  of  the  quantity  of  opium  or  guDja  shown  in  the  Re¬ 
gister  of  issues  been  regularly  credited  in  the  cash  aooounts  of  the  Treasury  ? 

(I)  What  is  the  stock  in  hand  on  the  date  of  inspeotion  ? 

(5)  When  was  stock  last  actually  taken  and  by  whom  1 

(6)  When  by  the  Dewan  Peishkar  or  his  Assistant  or  tlio  Commis¬ 
sioner  of  Devicolam  or  bis  Assistant  1 

(7)  Was  stook  taken  by  the  Treasury  Offioer  on  the  first  working  day 
of  every  month  and  reports  showing  the  results  regularly  forwarded  to  the  Exoise 
Commissioner  immediately  after ! 

(8)  Does  the  stook  found  at  the  inspeotion  agree  with  the  balanoe  as 
par  the  Registers? 

(9)  Is  the  stock  adequate  or  in  excess  ? 

(10)  Was  care  taken  to  see  that  supplies  wore  made  only  to  lioensed 
vendors  and  to  Government  institutions  for  Government  purposes  ? 

(II)  Are  the  treasury  receipts  for  the  remittance  of  the  price  being 
regularly  filed  and  at  the  end  of  each  month  forwarded  to  the  Exoise  Commissioner  1 

(12)  The  Inspecting  Offioers  named  in  the  last  preceding  Rule  should 

also  as  far  as  possible,  make  other  unexpected  examinations  at  irregular  intervals 
reporting  the  result  without  delay  to  the  Account  Offioer. 

(IS)  It  shall  be  competent  to  the  Exoise  Commissioner  to  examine  the 
stock  and  accounts  of  opium  and  ganja  kept  in  the  Treasuries. 

(It)  The  Treasury  Offioer  shall  before  the  3rd  day  of  each  month,  for¬ 
ward  to  the  Exoise  Commissioner  and  also  to  the  Offioer  in  charge  of  the  Cirole  a 
statement  (Form  G)  of  reoeipts  and  issues  relating  to  the  previous  month. 
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Land  Customs  Regulation,  II  of  1091. 


CUSTOMS  RULES. - SHORANOKE-COOHIN  RAILWAY,  t 

[As  amended.] 

Import  duty  is  leviable  on  the 
articles  specified  in  the  margin. 
Export  duty  is  leviable  on  the  arti¬ 
cles  exported  from  the  stations  on 
the  line  in  the  Travanoore  State  as 
per  list  appended. 

2.  Railway  officials  residing 
in  Railway  premises  or  within  Rail¬ 
way  limits  within  Travanoore  State, 
are  not  exempt  from  Customs  dues 
but  must  pay  thorn  on  any  dutiable 
articles  imported  or  exported  by 
them.  A  Travanoore  Customs  Offi¬ 
cer  will  be  at  the  station  on  the  ar¬ 
rival  and  departure  of  each  train 
to  assess  such  articles  and  reoave 
the  prescribed  duty,  in  the  case  of 
suoh  Railway  employees  who  may 
find  it  inconvenient  to  go  to  the 
Customs  offioe. 

3.  A  Customs  house  official 
shall  be  permitted  to  be  present  ait 
the  Railway  parcels  offioe  or  goods- 
shed  to  oonduct  passengers  and 
others  clearing  parcels  or  goods  to 
the  Customs  house  for  examination. 

4.  Whenever  modifications  are 
made  in  the  Export  er  Import  tariff 
the  same  shall  be  oommunioated  to 
the  agent 

5.  The  Travanoore  Government  will  grant  licenses  (copy  subjoined)  free  of 
charge  on  the  application  of  the  Traffic  Manager  for  such  platform  vendors  who 
may  wish  to  sell  tobacoo,  oigars,  ho.  The  tobacco  sold  in  the  Railway  premises 
must  he  tobacco  on  wbioh  duty  has  been  already  paid  to  the  Travanoore  Govern¬ 
ment.  The  payment  of  duty  on  all  dutiable  articles  imported  or  exported,  subjeot 

t  t.  0.  0.,  faudiw-im,  Pt.  r,  pp.  sos-804. 
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Opium  and  Ganja  ...  Cannot  be ! 
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to  a  penalty,  shall  be  made  a  condition  of  the  agreements  exeoutod  with  the  Roil* 
way  by  all  snoh  vendors. 

6.  The  waybills,  invoices,  receipts  and  station  registers  of  nil  goods  and 
parcels  traffic  reoeived  at  stations  shall  be  open  to  the  inspection  of  the  Customs 
Department  for  the  purpose  of  enabling  them  to  levy  duty. 

7.  Customs  houses  have  been  ereoted  to  control  the  exits  from  stations  and 
the  Railway  Police  or  the  Station  Master,  at  the  stations  where  there  is  no  Railway 
Police,  will  be  responsible  for  consignments  of  goods  or  parcels  containing  dutiable 
articles  not  being  removed  except  by  those  exits. 

8.  Ho  duty  shall  be  leviable  on  goods  or  parcels  until  removed  from  the 
Railway  Stations  except  in  the  case  of  Railway  servants  ( Vide  para  2  Supra).  Suoh 
duty  will  be  payable  at  the  Customs  bouses  as  the  goods  or  paroels  are  passing  out. 

9.  No  duty  shall  be  leviable  on  any  goods  arriving  at  a  station  where  Cus¬ 
toms  duty  is  levied  which,  instead  of  being  delivered  at  that  station,  are  re-consigned 
to  another  station  without  passing  from  the  Railway  premises.  This  does  not  affect 
thedevying  of  Customs  duty  at  the  ultimate  destination  where  the  goods  or  paroels 
will  be  treated  in  the  same  way  as  if  sent  direct. 

10.  Customs  duty  shall  not  be  levied  on  unclaimed  goods  or  parcels  nor  on 
goods  or  paroels  mis-sent  to  a  Customs  station. 

The  former  will  be  treated  in  the  same  way  os  unolaiined  goods  generally 
under  the  Railway  Rules  and,  except  perishables,  will  be  disposed  of  out  of  Travail- 
oore.  Nothing  in  this  Rule  shall  be  taken  as  prohibiting  Travanoore  Customs 
Offioers  from  levying  duty  on  such  goods  on  their  removal  by  the  purchasers  from 
the  Railway  premises  into  Travanoore. 

11.  Passes  will  be  given  free  of  charge  at  the  Customs  bouses  on  goods  or 
parcels  despatched  from  one  sroods-station  to  another  in  Travanoore.  These  passes 
should  be  sent  by  the  consignors  to  consignees  with  the  goods  or  parcels  receipt  and 
tho  goods  will  be  passed  free  of  duty  at  destination  on  the  authority  of  suoh 
passes. 

12.  Licensed  vendors  shall  not  be  allowed  to  import  tobacco  under  any 

13.  The  Railway  authorities  shall  permit  the  Travanoore  Customs  Officers 
to  make  searches  and  examinations  under  the  Travanoore  Tobacco  Regulation  and 
the  Rules  and  Notifications  in  respeot  of  tobaooo  brought  and  sold  in  the  Travnn- 
oore  stations. 

ISM 
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IT. 

CUSTOMS  BULBS. - TRIVANDRUM-TINNEVELLY  RAILWAY. 

(Govt.  Notifn.  No.  8.  R.  108,  dated  18th  January  1918.)  («) 

It  is  hereby  notified  that,  with  the  concurrence  and  sanotion  of  the  Govern¬ 
ment  of  Madras,  the  Customs  Rules  issued  for  the  levy  of  Customs  duties,  now  in 
foree  on  the  Travanoore  branoh  of  the  tinnevelly-Quilon  Railway  and  published 
below,  are  extended  and  made  applicable  to  the  levy  of  Customs  duties  on  the 
Quilon-Trivandrum  Railway. 

2.  The  names  of  the  Customs  houses  opened  on  the  Quilon-Trivandrum 
line  are  subjoined  : — 

1.  Paravoor  4.  Varbala  7.  Chirayinkil 

2.  Mayyanad  5.  [Akathumuri]  (4)  8.  Murukkumpueha 

3.  Eappil  6.  Eadakkavoor  8.  [Kaniapuram]  (4) 

10.  Kazhakoottam  11.  Trivandrum. 

QUILON-T1NNEVELLY  RAILWAY. 

(Issued  under  date  the  18th  July  1906, ae  amended  up  to  1st  April  1916.) 

[As  amended] 

The  following  Rules  are'  issued  with  the  oonourrenoe  and  sanation  of  the 
Government  of  Madras. 

1.  Customs  Houses  have  been  erected  outside  the  main  entranoe  to  the 
Railway  Stations  for  levying  the  Travancore  export  and 
import  duties,  and  the  Railway  Police,  and  the  Station 
Master  at  the  stations  where  there  is  no  such  Police  will  be 
responsible  for  goods,  passengers’  luggage  and  parcels  not 
being  admitted  into  or  sent  out  from,  suoh  stations  except 
through  those  gates. 


8.  Kottarakera. 
[8.  EzhukODel  (e) 
10.  Knndara. 

[11.  Kilikolloor]  (c) 


(«)  T.  a.  t}.,  dated  is-t-iets.  Pt.  /,  Up,  m-m. 

(4)  These  two  Customs  houses  on  the  Trivandrum-Quilon  Railway  were  opened 

Ahatimmtri  (No.  6),  under  Notification  Dis.  No.  1109/ 22/Develpb.  dated 
14th  June  1924. — T.  ft.  ft,  dated  17-6-mi,  Pt.  IV,  Mxnae  Dept. 
Kaniapuram  (No.  9),  under  Notification  R.  Ilia.  No.  172/26,  dated  1st 
February  1926.— T.  ft  ft,  eta  ted  S-S-im,  Pt.  IV,  .ffiecws  Dept. 

(c)  These  three  Customshouses  on  the  Qailon-TiuooveUy  Railway  were  opened 
later  as  follows 


j Bhagnvathipurnm  (No.  2), 
February  1920.— T.  <?.  <?., 
Szhuhone  (No.  9),  under  W 
Deoember  1927,-2’.  Q.  Q.  , 
Kilikolloor  (No.  11),  under 


oder  Notification  No.  8.  R.  310  dated  6th 
i  tn-S-mn,  Pt.  I,  p.  107. 
ation  R,  Dis.  No.  2519/Develpb  ,  dated  4th 
Pt.  I,  P.  m. 

otification  dated  26th  December  1227.— 


i~ms,  Pt.  i,  p.  m. 


Railway  Customs  Rules. 

2.  A  Customs  Official  shall  be  permitted  to  be  present  at  the  Railway 
Paroels  Office  or  Goods  shed  to  conduct  passengers  and  other  owners  of  goods  on 
which  duty  is  leviable  to  the  Customs  house  for  levyiDg  the  same  from  them,  and, 
if  necessary,  for  tho  examination  of  paroels  and  luggage. 

3.  The  way-bills,  invoices,  receipts  and  station  registers  of  all  goods  and 
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6.  No  duty  shall  ba  leviable  .  on  goods  or  parcels  until  removed  from 
Bail-way  stations  except  in  the  case  of  Railway  servant".  ( Vide  Rule  4  supra). 
Such  duty  will 


through  the  latter  into  Travanoore  territory,  provided  that  such  certificate  is  produced 
within  15  days  from  the  date  of  export. 

11.  If  there  are  dutiable  exports  among  the  goods  and  if  they  ere  intended 
to  be  carried  to  or  beyond  the  Shenoottah  Railway  Station,  their  quantities  shall  be 
ascertained  by  weighing,  measuring  or  counting  as  the  case  may  be,  and  the  pres¬ 
cribed  duty  thereon  shall  be  paid  to  the  Customs  Offioer.  A  ravanah  will  then  be 


Railway  Customs  Roi-ks. 


issued  to  the  owner  or  his  agent  giving  the  names  and  quantities  of  the  goods  on 
which  duty  has  been  levied  and  declaring  that  the  other  goods  are  not  liable  to 
duty. 

If  there  are  no  dutiable  exports,  a  pass  to  that  effect  will  be  issued. 

12.  Passes  will  be  given  free  of  charge  at  the  Customs  house  on  goods  or* 
parools  despatched  from  one  goods’  station  to  another  in  Travancore,  except  the 
Railway  Station  at  Shencottah.  These  passes  should  be  sent  by  th«  consignors  to 
consignees  with  the  goods  or  parcels  reoeipt  and  the  goods  will  be  passed  free  of  duty 
at  destination  on  the  authority  of  suoh  passes, 

13.  Goo^s  mentioned  in  Rule  12  may,  however,  on  arrival  at  tho  station 
of  first  destination  bo  re-consigned  to  stations  beyond,  but  the  owner  shall  give  im¬ 
mediate  intimation  of  the  faot  to  the  Customs  bouse  there.  If  he  re-consigns  them 
to  the  Shencottah  Railway  Station  or  to  a  plac&  beyond  that  station,  he  shall  at  once 
pay  the  duty  and  obtain  a  ramnah  as  laid  down  in  Rule  li  and  until  such  ramnah 
is  produoed  the  Railway  Offioers  of  the  station  of  first  destination  shall  not  allow 
suoh  goods  to  be  carried  further. 

14.  Customs  duty  shall  not  be  levied  on  unclaimed  goods  or  parcels  nor  on 
goods  or  parcels  mis-sent  to  a  Customs  station. 

The  former  will  be  treated  in  the  same  way  as  unolaimed  goods  generally 
under  the  Railway  Rules. 

When  dutiable  exports  oovered  by  free  passes  as  mentioned  in  Rule  12 
become  unolaimed  and  are  carried  outside  the  country  for  final  disposal,  the  Rail¬ 
way  authorities  shaU  pay  to  the  Travanoore  Customs  the  duty  on  them  or  shall 
undertake  to  recover  suoh  duty  from  the  owner  or  auction- purchaser  who  oiears 
them  from  the  unolaimed  goods  or  Lost  Property  Office  at  Trichinopoly. 


LIST  OP  DUTIABLE  ARTICLES. 


(Referred  to 

1.  Copra 

2.  Cocoanuts 
3-  Coir 

4.  Cables,  tarred  and  untarred 

5.  Ooirfibre 

6.  Coooanut  husk  (green) 

T.  Punnao 


i  RuU  10)  * 

8.  Areoanuts  without  husk 

9.  Do.  in  busk 

10.  Jaggery 

11.  Palmyra  fibre-raw 

12.  Coooanut  oil 

13.  Laurel  oil 

14.  Lemon  grass  oil 

time  being,  see  also  the  annual  English 
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15. 

16. 


21. 

23. 

24. 

25. 

26. 


30. 


33. 

34. 

35. 

36. 


40. 


Hides,  tanned  and  untanned, 
country  bufialo 


Ginger  unscraped,  Malabar 

Dry  ginger 

Fish,  prawns 

Fish,  other  sorts 

Tamarind 

Molasses 

Turmeric  (Finger) 

Pepper 

Opium 

Timber — Sandalwood 
Do.  Ebony 

Do.  Blackwood 

Da  Teak 

Do.  Tbamhagom 

Do.  Aujili 

Do.  Jack 

Do.  Venga 

1.  Elephants’  tusks  and  hollows 


41.  Timber— Thembavu 

42.  Do.  Agil 

43.  Do.  Irnl 

44.  Da  Thevatharam 

45.  Do.  Venteak 

46.  Do.  Elavu 

47.  Do.  All  other  kinds 

48.  Flanks  of  above  timber 

49.  Mango  wood  planks 

50.  Knees  and  ribs  used  in  ship 
building  * 

51.  Do.  Do.  for  small  vessels 

52.  Do.  Do.  for  boats 

53.  Bamboos 

54.  Palmyra  rafters 

55.  Boats  of  Anjili 

56.  Do.  of  all  other  kinds  of  timber 

57.  Poonay  masts 

58.  logs  for  catamaran  Vamboo 

59.  Do.  all  other  kinds 
CO.  Fuel 

61.  Tea 

62.  Palmyra  fibre,  raw 

63.  Firewood 

64.  Charooal 

65.  Dessioated  oocoanuts. 

the  Dewan  or  the  Excise  Commissioner  or 


III. 

VEND  OF  TOBACCO  ON  KAILWAY  PLATFORMS. 

(Govt.  Notifn.  dated  let  September  190S.) 

In  continuation  of  the  Buies  passed  under  Section  5-A  of  Regulation  VIII 
of  1063,  aB  amended  by  Begulation  II  of  1076,  it  is  hereby  notified  that  vendors  of 
tobaooo  on  Railway  platforms  ore  required  to  take  out  licenses  for  snoh  sale,  what¬ 
ever  may  be  the  quantity  they  hold  for  sale. — 


Ohowkbtsin  Shencottah  Taluk. 


IV. 

ESTABLISHMENT  OP  CHOWKEYS  IN  SHENCOTTAH. 

(Govt.  Notifn.  No.  8.  R.  6H9,  dated  16th  September  1S09.) 

It  is  hereby  notified  under  sanction  of  His  Highness  the  M  aha  Raja  that  four 
additional  Cbowkeys  ■will  be  established  in  the  following  stations  in  the  Sbencottah 
Taluk,  via.,  Poolanoudiyirippu,  Elathnr,  Ayicudi  and  Samburvadakara  tentatively 
for  one  year  with  effect  from  the  1st  Thulam  1085  and  that  the  subjoined  Rules  are 
prescribed  for  affording  convenience  to  the  inhabitants  of  that  Taluk  who  have  to 
take  articles  subjeot  to  Customs  duty  from  one  part  of  the  Taluk  to  another  through 
intervening  British  territory. 

(1)  Persons  desirous  of  taking  articles  subject  to  Customs  duty  from  one 
part  of  Sbenooltah  to  another  through  intervening  British  territory  shall  deposit  in 
the  Cbowkey  nearest  to  the  place  of  export  the  full  amount  of  the  duty  payable  on 
the  articles. 

(2)  The  amount  so  deposited  will  be  kept  as  anamath  until  the  same  is  re¬ 
funded  or  oredited  to  Government. 

(3)  The  Officer  in  charge  of  the  Chowkey  in  which  the  money  is  deposited 
will  grant  a  certificate  to  the  exporter  giving  a  full  description  of  the  article,  the 
quantity  exported  and  the  amount  deposited  on  acoount  of  duty. 

(4)  The  certificate  so  granted  shall  be  prodnoed  before  the  Officer  in  charge 
of  the  Chowkey  nearest  to  the  place  of  import ;  and  such  Officer  shall,  after  satisfy¬ 
ing  himself  as  to  the  identity  of  the  artiole,  make  an  entry  in  the  certificate  stating 
that  the  identical  artioles  have  been  imported  and  return  the  document  to  the 
holder  thereof. 

(5)  The  certificate  returned  under  rule  4  shall  be  produced  before  the  Officer 
in  oharge  of  the  Chowkey  through  which  the  artiole  was  exported  within  48  hours 
from  the  time  of  export  and  suoh  Officer  shall  examine  the  certificate  and  refund 
the  amount  deposited  by  the  exporter. 

(6)  In  ease  the  depositor  failB  to  produoe  the  certificate  as  required  by 
Clause  B  supra,  he  will  forfeit  all  claim  to  the  refund  of  his  deposit  which  will  then 
be  oredited  to  Government  under  Customs  receipts.— 

T.  9.  0.,  dated  21-9-1909,  Pt.  /,  P.  1628. 

[The  four  Chowkeya  established  as  per  above  Notification  were  made  permanent  as 
per  Notifn.  No.  S.B.  0600  dated  7th  Deoember  1910.— 

T.  0.  0.,'  dated  M-U-mO,  Pt.  T,  P.  187/!.] 
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v. 

A,  BOLES  re.  RE-IMPORT  AND  RE-EXPORT  OF  GOOD  !. 

(Govt.  Notifn.  No.  S.  B.  2895,  da*ed  2Md  Oetobir  1912.)  <«) 

[As  amended.] 

Under  sanotion  of  His  Highness  tbe  MahaBaja,  the  following  revised  Hulos 
are  passed  for  regulating  the  export  of  goods  onoa  imported  into,  and  the  import  of 
goods  onoe  exported  from,  Travancore,  permitted  under  para  2  of  the  Proceedings 
of  the  Government,  No.  S.  E.  5321,  dated  the  26th  September  1910,  as  modified  by 
the  Proceedings  of  the  Government,  No  S.  E.  2126,  dated  the  6lh  September  1912. 

These  Buies  shall  apply  only  to  the  Customs  bouses  mentioned  below  : — 

The  Aruhutty  Customs  house. 

The  Sea  Customs  houses  at  Alleppey,  Qailon,  Trivandrum  and  Colachel. 

The  Bailway  Customs  house  at  Quilon,  and  the  Aramboly  Customs  house. 

A. — The  Export  of  goods  which  had  heen  previously  Imported. 

1.  The  owner  of  the  goods  should,  at  the  time  of  the  import,  make  a  de¬ 
claration,  in  such  form  as  the  Exoise  Commissioner  may  prescribe,  and  present  the 
same  to  the  Officer  in  charge  of  the  Customs  house  through  which  the  goods  are  im¬ 
ported,  for  the  grant  of  a  certificate  to  enable  him  to  export  the  goods  free  of  duty, 
later  on,  through  one  of  the  Customs  houses  mentioned  above. 

2.  On  receipt  of  such  declaration  and  on  production  of  tbe  goods  mentioned 
therein,  the  Officer  in  charge  of  the  Customs  house  through  which  the  import  is 
made  shall  weigh  the  entire  consignment  and  enter  in  a  register,  to  bo  specially 
kept  for  the  purpose,  the  results  of  the  weighment,  the  description  of  the  goods,  the 
number  of  packages,  the  name  of  the  importer,  the  dote  of  the  import  and  the  Cus¬ 
toms  house  through  which  the  goods  are  intended  later  on  to  be  exported. 

3.  The  Officer  in  charge  of  the  Customs  house  through  whioh  the  import  is 
made  shall  grant  a  certificate  to  the  importer,  in  such  form  as  may  be  prescribed 
by  the  Excise  Commissioner.  '1  he  certificate  so  granted  shall  be  in  force  only  for 
a  period  of  six  months  from  the  date  of  issue. 

4.  The  Officer  in  charge  of  the  Customs  house  through  whioh  the  import  is 
made  shall  forward  the  duplicate  of  the  certificate  to  the  Officer  in  charge  of  the 
Customs  house  through  whioh  the  goods  are  intended  to  be  exported,  while  the  ori¬ 
ginal  declaration  made  by  the  owner  of  the  goods  at  the  time  of  the  import  shall  be 
sent  to  the  Offioer  in  oharge  of  the  Circle  into  whioh  the  import  is  made. 

5.  The  owner  of  the  goods  shall  present  to  the  Offioer  in  oharge  of  tbe  Cus¬ 
toms  house  through  whioh  the  goods  are  to  be  exported,  the  original  certificate 
granted  by  the  Officer  in  oharge  of  the  Customs  house  of  import.  On  receipt  of 

(a)  T.  G.  a.,  dated  S9-10-I918,  Pt.  /,  Pp,  HOaS-HOli. 
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such  certificate,  and  on  production  of  the  goods,  the  former  Officer  shall  satisfy  him¬ 
self  that  tko  goods  produced  for  export  are  equal  in  -weight  or  number  to  those  de¬ 
scribed  in  the  duplicate  certificate  received  irom  the  Officer  in  charge  of  the  Cus¬ 
toms  house  of  import,  and  that  the  property  in  the  goods  has  continued  with  the 
person  by  whom  or  on  whose  account  they  had  been  imported. 

[Provided  that  the  exporter  shall  give  a  written  gnarantee  to  the  Officer  in 
chargo  of  the  Customs  through  which  the  goods  are  exported  that  they  are  identical 
in  quality  and  kind  with  the  goods  previously  imported,]  (a) 

6.  The  Olfioor  in  oharge  of  the  Customs  house  of  export  shall  then  re-weigh 
the  entire  consignment  and  enter  the  results  of  such  re-weighment  in  a  register 
kept  for  the  purpose.  If  no  difference  is  observed  between  the  results  of  thB  ori¬ 
ginal  woighment  as  given  in  the  duplicate  certificate  and  the  results  of  the  re-weigh- 
rnont,  the  goods  shall  be  passed  free  of  duty. 

7.  All  oases  in  which  there  are  reasonable  grounds  for  doubting  the  conti¬ 
nuity  of  the  ownership  in  the  goods  shall  be  reported  for  the  orders  of  the  Officer  in 
charge  of  tho  Circle. 

8.  In  cases  where  the  results  of  the  original  weighment  and  the  re-weigh¬ 
ment  show  any  difference,  the  Officer  in  charge  of  the  Customs  house  of  export  shall 
adopt  the  following  procedure : — 

(a)  If  the  re-weighment  shows  an  increase,  not  exceeding  10%  of  the 
original  weight,  the  quantity  found  in  excess  shall  be  assessed  to 
duty  and  parsed,  while  the  quantity  which  is  equivalent  to  the 
original  weight  shall  be  passed  free  of  duty. 

( b )  If  the  re-weighment  shows  a  decrease,  not  exceeding  10%  of  the 
original  weight,  tho  goods  shall  be  passed  free  of  duty. 

(c)  In  all  other  oases,  the  goods  shall  he  detained  and  the  fact  reported 
for  the  orders  of  tho  Officer  in  charge  of  the  Circle. 

9.  Whenever  goods  are  passed  under  Buie  6,  or  under  Clause  (a)  or  ( b )  of 
Rule  8,  the  Officer  in  charge  of  the  Customs  house  of  export,  passing  the  goods,  shall 
forward  the  original  certificate  delivered  by  the  owner  of  the  goods,  after  entering 
therein  the  quantity  passed  free  of  duty  and  the  quantity  assessed  to  duty,  if  any, 
to  the  Officer  in  charge  of  the  Customs  house  through  which  the  import  had  been 
made.  The  latter  Officer  shall,  on  rooeiptof  the  certificate,  affix  it  to  its  counterfoil. 

10.  In  oases  where  tho  goods  are  intended  to  be  exported  through  the 
Customs  house  through  whioh  they  had  been  previously  imported,  the  Officer  in 
oharge  of  the  Customs  house  shall  forward  to  the  Officer  in  oharge  of  the  Circle  the 

(a)  Addod  by  Govt,  Notite.  R.  Dis.  841  of  1923/Develpt.,  dated  12th  May  1923 _ 

T,  a.  0.,  tinted  2t-S-W,P‘'  IT,  Excite  Deft.,  P.S9B. 
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viously  exported 

[Providod  that  the  importer  shall  give  a  written  guarantee  to  the  Offioer  in 
charge  of  the  Customs  through  which  the  goods  are  imported  that  they  are  identi¬ 
cal  in  quality  and  kind  with  the  goods  previously  exported.  |  (a) 

4.  He  shall  thou  weigh  the  outire  cnnsignhiont,  and  after  comparing  the 
results  with  the  original  receipt  produced  by  the  owner  of  the  goods  as  well  as  with 
the  entries  in  the  Nalvazhi  made  on  the  date  of  export,  he  shall  forward  a  roport  to 
the  Officer  in  charge  of  the  Circle. 

5.  On  receipt  of  suoh  report,  the  Officer  in  oharge  of  tho  Circle  shall,  after 
satisfying  himself  as  to  the  weight  or  number  of  the  goods  aDd  the  continuity  of  the 
property  in  them,  report  the  case,  with  his  opinion  thereon,  for  the  Orders  of  the 
Excise  Commissioner  Such  report  shall  bo  accompanied  by 

(o)  the  original  receipt  produced  by  tho  owner  of  the  goods,  and 
(b)  the  duplioato  receipt,  tho  original  and  the  duplicate  manifests,  as 
well  as  the  oopy  of  the  Nalvazhi  received  and  recorded  in  his  office 
soon  after  the  original  export. 

6.  On  reooipt  of  suoh  report  from  the  Otfioer  in  charge  of  the  oi  role,  the 
Excise  Commissioner  shall,  in  case  he  is  satisfied  that  the  rofund  is  allowable,  order 
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regard  to  the  development  of  the  traffio  on  the  Qnilon  Railway,  the  Oom 


(here  was  at  one  time  a  practice  under  which,  if  non-Travanoore  produce  came  into 


in  Meenam  1088. 

4.  In  regard  to  the  proposal  of  the  Committee  that  the  existing  export 
tariff  may,  with  advantage,  be  revised,  by  removing  snob  of  the  items  as  yield  an 
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(2)  Proceedings  of  the  Government  of  His  Highness 
the  Maha  Raja  of  Travancore. 

Read  again  : — 

(1)  G,  O.  No.  S.  R,  5221.  dated  the  26bh  September  1910. 

(2)  G.  0.  No.  S.  R.  1920,  dated  the  16th  April  1911. 

Read  also  : — 

(3)  Letter  dated  the  98th  October  1911,  from  Messrs.  Darragh  Smail  &  Do., 

Alleppey. 

(4)  Letter  No.  15272/0.  1597,  dated  the  8th  July  1912,  from  the  Exotae  Commie- 

(5)  The  representation  made  by  Mr. . Member,  Alleppey  Trading  Clasees, 

at  the  Eighth  Session  of  the  Assembly, 

(61  Letter  No.  17160/0.  1767,  dated  the  9th  August  1912,  from  the  Eroise  Com¬ 
missioner. 

In  paro  2  of  their  first  order  read  above,  the  Government  directed  that  all  goods, 
imported  into  Travanoore  on  or  after  the  1st  Thulam  1086,  should,  if  they  were  exported 
again  within  one  year,  be  exempt  from  payment  of  export  duty,  whether  exported  by  land,  by 
sea,  by  rail  or  by  backwater  ;  and  that  when  goods,  whiob  bad  been  exported  from  Travan¬ 
core  and  upon  which  duties  had  been  levied  on  such  exportation,  came  back  into  the  country 
within  one  year,  by  whatever  route  seven-eighths  of  the  export  duty  ahould  be  refunded  ; 

provided  that,  in  both  cases,  the  goods  wers  capable  of  being  easily  identified  and  it  was 

proved  to  the  satisfaction  of  the  Exoise  Commissioner  that  the  property  in  the  goods  had 

continued  with  the  person  by  whom  or  on  whoso  aooount  they  had  been  imported  or  export¬ 
ed,  as  the  oase  might  be.  In  their  second  order,  the  Government  passed  a  set  of  Rules  for 
the  proper  working  of  the  concessions  referred  to  above. 

2.  Messrs  Darragh  Smail  &  Oo.,  Alleppey,  having,  in  their  letter  read  above, 
brought  to  the  notioe  of  the  Government  that  practioal  difficulty  was  experienced  in 

working  the  Rules,  because  of  the  expression  “  oapable  of  being  easily  identified  ”  ooourring 

in  the  Rules,  the  Exoise  Commissioner  wss  asked  to  report  on  the  subjeot.  In  his  Istter 

dated  the  8th  July  1P12,  the  Exoise  Commissioner  reports  that  the  condition  regarding  the 
identification  of  goods  has  praotioally  deprived  merohaots  of  the  advantages  whioh  the. Go¬ 
vernment  must  have  intended  to  give  them,  as  it  is  not  possible  for  an  Ofllcer  in  charge  of  a 
Customs  house  to  satisfy  himself  absolutely  as  to  the  identity  of  the  goods.  The  Excise 
Commissioner  recommends  therefore  that  the  restriction  be  removed.  He  also  states  that 
the  maximum  time-limit  prescribed  for  the  re-exportation  or  the  re-importation  of  goods  is 

far  too  long,  quite  out  of  proportion  to  actual  requirements,  and  he  proposes  that  the  period 

should  bo  reduced  from  ono  year  to  three  months. 

3.  At  the  Eighth  Session  of  the  Assembly,  Mr . Member,  Alleppey  Trading 

Classes,  said  that,  under  the  present  Rules,  when  goods  wore  imported  into  the  State,  the 
importer  alone  oould  export  the  articles  free  of  duty,  and  not  any  other  person  into  whose 
hands  the  goods  might  have  passed  in  the  oourse  of  trade.  The  Member  prayed  that  a 
ruling  be  passed  to  remove  this  disability.  The  Exoise  Commissioner,  whose  report  was 
oatled  for  on  this  point,  is  of  opinion  that  the  condition  regarding  continued  ownership  is 
essential  for  the  oarrying  out  of  the  concessions  and  that  it  should  not  bo  dropped. 
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Order  thereon,  No.  S.  K,  2126,  Datod  Trivandrum,  0fch  September  191?. 

The  Government  agree  with  the  Excise  Commissioner  in  thinking  that  the 
oondition  regarding  the  identification  of  goods  in  the  Boles  hampers  trade,  and 
they  therefore  sanction  his  proposal  to  remove  the  condition  from  the  Buies.  The 
time-limit  allowed  for  the  re-exportation  or  the  re-iuiporlatiou  of  goods  may  lie 
reduced  from  one  year  to  six  months.  The  condition  regarding  the  ownership  of 
the  goods  must  be  retained. 

2.  The  Exoise  Commissioner  should  submit,  for  approval  and  publication 
in  the  Gazette,  revised  draft  Buies  agreeably  to  these  orders. — 

21  Q.  <?.,  dated  24-9-1912,  PL  l,  P.  1871. 

VI. 

RULES  re.  TRANSPORT  OB’  DUTIABLE  ARTICLES  PAST 
THE  ARUKUTTY  CHOWKEY. 

(6ovt.  Notifn.  No.  8.  B.  8491,  dotted  8th  December  1909.) 

It  is  hereby  notified,  under  sanction  of  His  Highness  the  Maha  Baja,  that 
the  sub- joined  Buies  are  prescribed  for  affording  convenience  for  the  transport 
of  articles  subject  to  Customs  duty  from  one  part  of  Travancoro  territory  to  another, 
past  the  Arukutty  Chowkey,  with  effeot  from  1st  Dhanu  1085. 

(1)  Persons  desirous  of  taking  artioles  subject  to  Customs  duty  from  one 
part  of  1'ravancore  territory  to  anotbor,  past  the  Arukutty  Chowkey,  shall  deposit 
in  the  Arukntty  Chowkey  the  full  amount  of  the  duty  payable  on  the  artioles. 

(2)  The  amount  so  deposited  shall  be  kept  os  anamath  until  the  same  is 
refunded  or  oredited  to  Government. 

(3)  The  Officer  in  charge  of  the  Arukutty  Chowkey  will  grant  to  the 
transporter  a  certificate  giving  a  full  description  of  the  article,  the  quantity  trans¬ 
ported,  its  destination  and  the  amount  deposited  on  aooonnt  of  duty. 

(4)  The  oertifioate  so  granted  and  the  artiole  transported  shall  be  pro¬ 
duced  within  twelve  hours  before  the  Preventive  Pet'y  Offioer  having  jurisdiction 
at  the  place  of  destination  and  suoh  Officer  shall,  after  satisfying  himself  as  to  the 

identity  of  the  articles,  make  an  entry  in  the  certificate  that  the  identical  artioles 

have  been  transported  to  their  destination  and  return  the  document  to  the  bolder 
thereof. 

(5)  The  oertifioate  returned  under  Buie  4  shall  be  produced  before  the 
Offioer  in  oharge  of  the  Arukutty  Chowkey  within  24  hours  from  the  time  of  issue 
and  he  shall  examine  the  oertifioate  and  refund  the  amount  deposited  by  the  trans- 


VII.  Duty  on  Passengers’  goods  in  steam  launches, 


(6)  In  case  the  depositor  Jails  to  produoe  the  certificate  within  12  hours 
before  the  Preventive  Petty  Officer  as  required  by  Clause  4  or  within  24  hours  be¬ 
fore  the  Officer  in  charge  of  the  Arukutty  Ohowkey  as  required  by  Clause  5,  he  will 
forfeit  all  claim  to  the  refund  of  the  deposit  which  will  then  be  credited  to  Govern¬ 
ment  under  Customs  receipts. —  T.  G.  <?.,  dated,  @8-18-1909,  Ft.  I,  P.  @383. 

.  VII. 

(1)  ROLES  FOR  THE  LEVY  OP  CUSTOMS  DUTY  AT  THE 
ARUKUTTY  FRONTIER  ON  GOODS  CARRIED  BY 
PASSENGERS  IN  STEAM  LAUNCHES. 

( Dated  the  89th  August  1908  corresponding  to  the 
14th  Chingom  108f.)  <“) 

1.  All  steam  launches  entering  or  leaving  Travancore  territory  through  the 
Arukutty  frontier  shall  anchor  for  about  30  minutes  close  to  the  shore  in  front  of 
the  Kottapuram  Preventive  statioD. 


2.  Prior  to  the  arrival  of  the  steam  launch  off  Kottapuram,  the  master  in 
charge  of  the  launch  shall  oause  the  passengers  to  have  their  boxes,  bundles,  packages, 
Ac.,  ready  for  the  inspection  of  the  Excise  Officers  on  duty. 

3.  At  Kottapuram,  the  Exoise  Offioers  on  duty  will  board  the  launch  for 
oxaminiDg  baggage  and  levying  duty. 

4.  In  the  oase  of  baggage  belonging  to  respectable  passengers,  the  Senior 
Exoiso  Oflioer  on  duty  may,  if  he  thinks  fit,  pass  without  formal  search  suoh  pack¬ 
ages  »s  are  declared  by  the  owner  to  contain  nothing  dutiable.  But  no  passenger 
oau  claim  this  procedure  as  a  matter  of  right. 

5  Passengers  are  allowed  to  carry  free,  for  immediate  personal  use : — 


[(1)  Salt 

(2)  Cigars 

(3)  Cigarettes 

(4)  Tobacco  (unmanufactured) 

(5)  Snuff 

(6)  Foreign  liquor 

(7)  Country  liquor 

(8)  Opium  or  ganja 


not  exceeding  ]  seer. 

Do.  24  in  number. 

Do.  Do. 

Do.  2  tola  weight. 

Do.  j  tola  weight. 

Do.  I  quart. 

Do.  i  Imperial  gallon. 

Do,  |  Do. 

Do.  1  tola  weight.]  W 


(a)  T.  G.  G„  dated  1-9-1908.  Ft.  I,  P.  1181. 

(tj  Revised  by  Notification  No.  S.  R.  880  dated  8th  February  1918.— 

G.  G„  dated  HS-l-lSlS,  Pt.  T,  p,  m. 
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company  the  seizing  Officer  to  the  Customs  house,  but  on  no  account  can  lie  be 
compelled  to  do  so. 


10.  The  Officer  levying  duty  on  board  the  launch  shall  grant  the  usual  cus¬ 
toms  receipts  for  all  amounts  received  by  him  at  once. 

11.  Officers  who  have  to  conduct  searches  and  levy  duty  under  these  Buies 
are  particularly  enjoined  to  conduct  such  searches  and  levy  such  duty  without  cau¬ 
sing  unnecessary  inconvenience  to  passengers,  Any  discourtesy  on  their  part  will 
be  seriously  notioed, 
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Excise  Divisions 


Ranges. 


(2)  LEVY  OF  DOTY  DURING  NIGHTS  AT  ARUKUTTY  AND 
ARAMBOLY  CHO'WKEYS. 

(Govt.  Notifn.  No.  S.  R.  91,  dat'd  8th  January  1909.) 

It  is  hereby  notified,  with  the  sanction  of  His  Highness  the  Maha  Baja, 
that  in  futnre,  duty  will  be  levied  daring  nights  on  dutiable  artioles  carried  through 
the  Chowkeys  of  Arukntty  and  Aramboly  by  bona  fide  travellers  for  their  immedi¬ 
ate  personal  consumption.—  T.  0.  dated  19-1-1909,  Ft.  I,  P-  U- 

(3)  LEVY  OF  DUTY  DURING  NIGHTS  AT  TRIVANDRUM,  QUILON 
AND  SHENCOTTAH  RAILWAY  CUSTOMS  HOUSES. 

(Govt.  Notifn.,  No.  8  R  Jfi37,  dated  90th  December  1990.) 

Under  Seotion  16  of  the  Land  Customs  Regulation,  II  of  1091,  it  is  hereby 
notified,  with  the  sanction  of  His  Highness  the  Maha  Raja,  that,  in  future,  duty 
will  be  levied  during  nights  on  dutiable  articles  oarried  through  the  Railway 
Customs  houses  at  Trivandrum,  Quilon  and  Shencottah  by  bona  fide  travellers  for 
their  immediate  personal  consumption. — 


VIII 

EXCISE  DIVISIONS  AND  RANGES. 

(Govt.  Notifn.  R.  Die.  No  2l8G/99jDevelpt.,  dotted  16th  October  1999.)  (■*). 

[As  amended.] 

It  is  hereby  notified,  under  sanction  of  His  HighneBsthe  Maha  Raja,  that 
the  local  areas  described  in  column  3  of  the  annexed  Schedule  are  constituted  as 
“  Divisions  ”  and  those  described  in  column  6  thereof  are  constituted  as  “  Ranges  ” 
for  purposes  of  the  Abkari  Regulation,  IV  of  1073,  and  the  Rules  passed  there¬ 
under,  the  Tobacco  Regulation,  I  of  1087,  and  the  Rules  passed  thereunder,  the 
Opium  Regulation,  IV  of  1 090,  and  the  Rules  passed  thereunder,  the  Sea  Customs 
Regulation,  V  of  1088,  and  the  Rules  passed  thereunder,  the  Land  Customs  Regu¬ 
lation,  II  of  1091,  and  the  Rules  passed  thereunder  and  the  Salt  Regulation,  HI  of 
1088  and  the  Rules  passed  thereunder. 

2.  This  Notification  will  come  into  force  on  the  1st  Thulam  1098  and,  with 
effect  from  that  date,  Notification  No.  S  R  199  dated  28th  January  1918,  publish¬ 
ed  at  pages  71-77  of  the  Exoisn  sheet  of  the  Government  Gazette  dated  5th  Febru¬ 
ary  1918  and  Notification  No.  S.  R.  454  dated  27th  February  1920,  published  at 
(o)  T.  O.  Q.,  dated  14-10-19$$,  Pt.  IV,  Excite  Dept.,  Pp.  S70-&18. 

The  looal  areas  of  the  various  Taluks  have  sinoe  been  modified  and  adjusted. 


0-164. 
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pages  803-208  of  Part  I  of  the  Government  Gazette  dated  2nd  March  1920,  wUj 
be  oanoelled. 

3.  As  regards  matters  governed  by  the  Salt  Regulation,  III  of  1088,  and 
the  Rules  passed  thereunder,  the  Assistant  Excise  Commissioners  and  the  Range 
Inspectors  of  the  Nagerooil  and  Trivandrum  Divisions  will  have  no  jurisdiction  m 
the  area  eomprised  in  the  Salt  Factories. 

If.  S. — The  looal  areas  of  the  various  Taluks  mentioned  in  the  annexed 
.  sohedulo  are  those  prescribed  for  them  in  Appendix  A  to  G.  0.,  R, 

Dis.  No.  10S9/22/Judioial,  dated  2/8th  May  1922,  published  in 
the  Land  Revenue  sheet  of  the  Government  Gazette  dated  30th 
May  1922/17th  Edavom  1097. 
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a 

1 

Names 

Local  area  of 
Divisions. 

Head 

quarbena 

Divi- 

Names  of 

prised  in  the 
Divisions. 

Local  area  of 
Ranges. 

Head  7 
quartern  of  ; 
Rangee.  • 

1 

8 

* 

♦ 

8 

6 

7  |8 

N»% 

The  Taluks  of— 
Thovala,  Aga* 

Nage, 

,  Nftgeruoi, 

The  Talnka  of  Thovala 

Nagerooil 

a 

Trivan- 

[and  Kalkulam 

The  Taluks  of— 

Trivan- 

9  Kalkulam 

The  Talnk^  Kalkulam 

Eraniel]  (a) 

Thoduvetti 

Quilon 

Neyyatfcinkara 

Trivandrum 
Nedumangad  and 

Ohirayinkil 

The  Taluks  of— 

Quilon 

KoCtarakara 

1  Neyyattm^ 

3  Trivandrum 

4  Nedumangad 

5  Ohirayinkil 

2&kara 

it  Neyyati  kara 

„  Trivandrum^ 

„  Ohirayinkil 

„  .  Quilon 

„  Kottarakara 

Neyyattin- 

Trivandrum 

Neduman¬ 

gad 

Ohirayinkil 

Quilon 

Kottarakara 

4 

Kayam- 

Pathanapuram 

Shenoottah  and 
Kunnathur 

The  Taluks  of- 

Mavelikara 
Thiruvalla  and 
Pathanamthibba 

[Maveli- 

kara](2>) 

4  Shenoottah 

1  Krrunaga^ 

2  KarbhigapalH 

3  Mavelikara 

4  Thiruvalla 

„  Pathanapuram 
„  Shenoottah 

„  Karunagapolli 

;;  SE3E£“ 

The  following  twelve  i 

.  Pakuthie  of  the  Thiru- 
valla  Taluk— 

1  K  lzhak  kebhagam 

I  2  Kadappira 

4  Perulkfr  rM“ 

6  Kavnmbhagam 

8  Thiruvalla 

7  Iraviperur 

8  Kaviynr 

9  Ezhumattur 

10  Kalloopara . 

II  Maunar  and 

12  Kurattisseri 

Punalur 

Shenrottah 

Parakode 

runaga^i 

Haripad 

Mavelikara 

Thiruvalla 

(o)  The  Taluk  of  Kalkulam  wa«  transferred  from  Trivandrum  to  Nagerooil  Division  by 
Govt.  Notifn.  R.  Dis.  No.  887,  dated  lObh  April  1928,  with  effeot  from  1st  Medom 
1098.-7'.  G.  O.,  dated  1-6-19*6.  Pt.  IV,  Excite  .Dept.,  P.  669. 


The  Head  quarters  of  the  Kalkulam  Range  was  Thaokalay.  It  has  been  tentatively  trans¬ 
ferred  to  Branlel,  as  per  Notioe  R.  0.  0.  No.  2316  dated  2nd  April  1927.— 

T.  a.  Q.,  dated  l*-4-l»*7,  Pt.  I,  P.  671. 
(f>)  Substituted  for  “Kayankulam”  by  Govt.  Notifn.  R.  Die.  No.  1392  l  Develpb.,  dated 
8th  A  eg  neb  1926.— T.  0.  <?.,  dated  18-6-19*6,  Pt.  IV,  Smite  Dept.,  P,  t . 
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£  Names 

l& 

Local  area  of 

Head 

quarfcerf 

orDm* 

j  ^Names  of 
|  ^Divisions. 

^Rangel"  °f 

Head  quar- 
j  torn  of 

i 

ll 

|I 

i  . 

» 

* 

!  6 

1  6 

7 

S  Aru- 
kufcby 

1 

The  Shertallay 
Taluk  and  th« 
Yaikom  Taluti 
excepting  tb< 
portions  include 
ed’in  the  Ettu- 
manur  and  Pira- 
vom  Ranges, 

i 

j 

1  Shertallay 

1' 

1 

2  Veluthully 

3  Yaikom 

The  Pakuthis  of— 

1  Kokothamangalam 

2  Shertallay  North 

3  Do.  Sooth 

4  Thannirmukkam 

5  Do  North 

0  Marariknlam  North 

The  Pakuthis  of— 

2  Thuravur  North 

5  Do.  8onth 

16  Yayalar  WeBt 

6  Thykattoseri 

7  Pallipuram 

8  Panavalli 

9  Y aduthalamatba- 

thilbhagom 

The  Pakuthis  of 

1  Vaikom 

2  Naduvilemuri 

3  Kulasekhariman- 

4  Vadakbemuri^  , 

6  Patinjaraikara 

6  Manakunoam 

7  Chembomuri 

3  Maravanthuruthu 

9  Vadayar 

10  Thalayazham 

U  Yebohoor 

Shertallay, 

Veluthully. 

Vaikom. 

The  Taluks  of 
Kuimatnad  and 

1 

1  Kntinabnad 

jj 

ij 

The  Pakuthi*  of:— 

2  Cheranalloor 
i  Perumbavoor 

4  Yengola 

3  Rayamangalam 

3  Aikaranad 
)  Semmanad 

11  Kazhukambalam 

12  Yazhaknlom 

1311 


tallay  Talult  was  created  by  Governmoab  Notification  dated  mb  Ootober  1924,  with  efTuot 
{tom  1st  Ohiogqm  1100.—  T.  0.  G,  (Mid  4-11-19U,  Pt.  IV,  B*cine  Dept.,  P.  40. 
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